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STATE OF SOUTH CARCLINA )
COUNTY OF BERKELEY )

AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE
(Cross Reference Book 2711, Page 238 and Book 2927, Page 373)

THIS Amendment to the Amended and Restaled Declaration of Covenants, Conditions and
Restrictions for Daniet Island Town Center Zone (recorded in Book 2711, Page 238 on April 3,
2018) (“Town Restrictions”) is made by The Danigl Island Company, Inc., a South Carolina
corporation (the “Declarant™) as ol ;j@,,{tﬁ'em\:he Py ?)f--‘{ , 2025,

WHEREAS, the Declarant supplemented the Town Restrictions by the recordation of the By-
Laws for the Daniel Island Town Association, Inc. (*Association™) by an instrument recorded in
Book 2927, Page 373 on January 9, 2019;

WIHEREAS, pursuant to Section 16.2(a) of the Town Restrictions, the Declarant has the right
to amend the Town Restrictions for any purpose so long as the Declarant owns any property
described on Exhibit A or Exhibit B to the Town Restrictions:

WHERLEAS, pursuant 1o Section 6.6.(a) of the ByLaws, the Declarant has the right to amend
thc ByLaws for any purpose so long as the Declarant owns any property described on Exhibit A or
Exhibit B to the Town Restrictions:

WHEREAS, the Declarant owns property described on Exhibit A or Exhibit B to the Town
Restrictions and has elected to amend the Town Restrictions for the purpose of amending and
correcting the matters stated herein.

NOW THEREFORE, the Declarant together with the Association hercby amend the Town
Restrictions and the By-Laws for the Association as [ollows:

The By-Laws for the Association recorded in Book 2927, Page 373 on January 9, 2019 are
-+ hereby deleted in their entirely-and replaced-with the-By-Laws-for-the-Association-which-are
attached heretlo as Schedule 1.
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IN WIITNESS WHEREQF, the Declarant has executed this Amendment to Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone
(rccorded in Book 2711, Page 238) as of the date set forth above.

THE DANIEL ISLAND COMPANY, INC,,
a South Carolina corporation

7
By: MY/ fﬁzi/fu

Name: Frank W Blyfy
[ts: President i

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Ny

Signature of 1% witncss

é}bxjvh)mtw
Signature of 2™ witness

STA'TYE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF _’lﬂf}éj’/&fri/‘i@/\/t/\% )

1, the undersigned Notary Public, do hereby certify that The Daniel Island Company, Inc., a
South Carolina corporation, by Frank W. Brumley, its President, personaltly appeared before me this
day and acknowledged the due execution of the foregoing instrument.

QMZ | Vzﬁ__“@/

e PN o Notary Public South Cal@ina )
= Print Name ofNotary: C A ¥FS0 33 0 LS e
0‘3’3.r$-$ My Commission Expire: 5 ;’ '2.2_»; 20, g

SEAL OF NOTARY #2051 ys3a0t
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IN WITNESS WHEREOF, the Association has executed this Amendment to Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone
{recorded in Book 2711, Page 238) as of the datc set forth above.

SIGNED, SCALED AND DELIVERED DANIEL ISLAND TOWN ASSOCIATION,
IN THIE PRESENCE OF: INC., a South Carolina non-profit corporation
NI By: =
Signature of 1™ witness Name: \/;‘*,—\q Lt SA ve
Tts: e o et

@ LJ(\ N ey

Signature of 2™ witness

STATE OF SOUTH CAROLINA )
- ) ACKNOWLEDGMENT
COUNTY OF _ﬁé}.{/ K g/]_‘ B )

I, the undersigned Notcuy Public, do hercby certify that Daniel Island Town Assagiation Inc.,
a South Carolina non-profit corporation, by “Taung. Viodker | ts ﬂ'” il by
personally appeared before me this day and acknowledged the due execution 01 the foregoing
instrument.

Witness my hand and official scal this the :ﬁl ddy of R),{){'\’ﬂi lf' iy ,20 '2.!:')
. / s
(/ oy, j;, ’ P//

Notary Public loéioulh C ary
Print Name of Nbfary: g, i oC‘ﬂ B¢ E(},@‘L\‘\( A
My Commission Expire: 5 § 273 jz oR %

] 7 -
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Schedule 1
BY LAWS FOR DANIEL ISLAND TOWN ASSOQCIATION, INC.

(ATTACHED)
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AMENDED AND RESTATED BY-LAWS
OF
DANIEL ISLAND TOWN ASSOCIATION, INC,

Dated September 29, 2025
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AMENDED AND RESTATED BY-LAWS
OF
DANIEL ISLAND TOWN ASSOCIATION, INC.
WITNESSETH:

THESE AMUNDED AND RESTATED BY-LAWS are made and adopted as of
September 29, 2025 by The Danicl Island Company, Inc,, a South Carolina corporation
(hercinafter referred to as “Declarant™);

WHEREAS, pursuant to the terms of Scction 6.6(a)(iii) of the By-Laws for Daniel Island
Town Association, Inc., the Declarant may amend the By-Laws for any purposc;

WHEREAS, the Declarant decms it appropriatc for operation and administration to
amend and restatc the By-Laws by thcse Amended and Restated By-laws of Daniel [sland Town
Association, Inc, {the “Amended and Restated By-Laws™) attached thercto

WIIEREAS, the Association is in agreement with these Amended and Restated By-Laws;
and

WHEREAS, these Amended and Restated By-Laws do not materially modily or
adversely affect any rights of any Owner.

NOW, THEREFORIE, pursuant to the powers retained by the Declarant under the By-
Laws of the Association, the Declarant herchy amends and restates the By-Laws. These
Amended and Restated By-Laws supersede and replace the By-lLaws for Daniel Island Town
Association, Inc.
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AMENDED AND RESTATED BY-LAWS
OF
DANIEL ISLAND TOWN ASSOCIATION, INC.
ARTICLE I. NAME, PRINCIPAL OFFICE, AND DEFINITIONS

1.1 Name, The name of the corporation is Daniel Isiand Town Association, Inc. (the
“Association”). The corporation was formerly known as Daniel Island Town Center Owners
Association, Inc.

1.2 Principal Office. The principal office of the Association shall be located in the
City of Charleston, Berkeley County, South Carolina. The Association may have such other
oftices, either within or outside the State of South Carolina, as the Board of Dircetors may
determine or as the aflairs of the Association may require,

1.3 Definitions. The words used in these Amended and Restated By-Laws shall have
their normal, commeonly understood definitions. Capitalized terins shall have the same meanmng
as sct forth 1 that Amended and Restated Declaration ot Covenants, Condilions, and
Restrictions for Dantel Island Town Center Zone filed in the public records of Berkeley County,
South Carolina, as il may be amended, restated or supplemented [rom time to time (the
“Declaration™), unless the context indicates otherwise.

ARTICLE 2. ASSOQCIATION: MEMBERSHIP, MEETINGS, QUORUM,
VOTING, PROXIES

2.1 Membership. The Assoctation shall initially have two (2) classes of membership,
Class “A” and Class “B,” as more fully set forth in the Declaration, the terms of which pertaining
to membership are incorporated by this reference.

2.2 Placc of Mectings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as the Board
may designate, on Daniel Island or as convenienl as is possible and practical. Meetings may be
held by means of telephone conference, video conference or similar communications equipment,
by means of which all persons participating in thc meeting can converse with each other.
Participation by onc of these methods shall constitute presence 1n person at such meeting.

2.3 Annual Mecetings. The first membership meeting of the Association, whether a
regular or special meeting, shall be held withinone (1) year from the date of incorporation of the
Association. Subsequent regular meetings shall be held annually on a date and at a time sct by
the Board.

2.4 Special Meetings, The President may call a special meeting of the Members at
any time. In addition, 1t shall be the duty of the President to call a special meeting within thirty
(30} days if so dirccted by resolution of the Board, upon a written petition signed by Members
representing at least ten percent (10%) of the total Class “A” votes in the Association, or upon
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written request of the Declarant deseribing the purpose or purposcs for which the special meeting
15 to be held.

2.5 Notice of Meetings. The Association’s sceretary shall cause written notice stating
the place, day, and time of any Associalion meeting to be given in any manner permitted by
applicable law. Notice may be sent by mail or private courier, published in a newspaper, or by
radio, television, or other form of public broadeast communication in Berkeley County, South
Carolina, delivered by hand delivery, sent by facsimile, or to the extent permitted by Scuth
Carolina and federal law, by electronic mail, or other clectronic communication device, or such
other manner which is reasonably calculated, as the Board determines in ils discretion, to provide
personal notice to Members. Nolice shall be given at least ten (10) Days and, in any cvent, not
more than sixty (60) Days before the dale ol the meeting, by or at the direction of the president,
the secretary, or the officers or Persons calling the meeting.

In case of a special meeting or when otherwise required by statute or these Amended and
Restated By-Laws, the purpose or purposes for which the meeting is called shall be stated in the
notice. No other business shall be transacted at a special mecting excepl as stated in the notice
tor the special mecting.  The notice of regular or annual mecting shall stale the items on the
agenda of the Association mecting to the extent required by statute, including, without limitation,
the general nature of any proposed amendment to the Governing Documents, any proposed sale
of assels, and any proposal to dissolve the Association.

[f mailed, the notice of a mecting shall be deemed given when deposited in the United
States matl addressed to the Member at his or her address as it appears on the Assoclalion’s
records, with postage prepaid. 1f sent by facsimile, electronic mail, or other electronic
communication device, notice shall be deemed delivered when transmitted to the Member at his
or her address, c-mail address, or telephone or fax number as it appears on the Association’s
records. Failure to receive actual notice of an Association meeting shall not affect the validity of
any action taken at such meeting.

2.6 Waiver of Notice. Waiver of notice of a mecting of the Association shall be
deemed the cquivalent of proper notice. Any Member may, in writing, waive notice of any
meeting of the Association, cither before or after such meeling. Attendance at a meeting shall be
deemed a waiver of any objection as to notice of the time, date, and place thereof, unless specific
objection as to the lack of proper notice is given at the time the meeting is called to order.
Attendance at a special meeting also shall be deemed a waiver of notice ol all busincss transacted
at such meeting unless an objection to the consideration of the business is raised before or when
the business 1s presented for vote.

2.7 Adjournment of Meetings. If any meeting of the Association cannot be held

because a quorum is not present, Members or their proxies holding a Majority of the votes
represented at such meeting may adjourn the mecting 10 a time not less than five (5) nor more
thap twently (20) days from the time the original mecting was called. At the reconvened meeting,
if a quorum is present, any business may be transacted that might have been transacted at the
meceting originally called. If a time and place lor reconvening the mecting is not set by thosc in
attendance at the original meeting or 1f for any reason a new date is sct for reconvening the

Page 947



Book 5346

meeting after adjournment, notice for reconvening the mecting shall be given to Members in the
manner prescribed in Section 2.5,

2.8 Voting. The voting rights ol the Members are as set forth in the Exhibit D 1o the
Declaration (being the Asscssment and Voting Points assigned (o each Unit), and such voting
rights provisions are specifically incorporated by this reference. The Board may adopt policies
and procedures reparding the methods of casting votes, such as written ballots, secret ballots or
electronic ballots.

2.9 List lor Voting. Alter setting a record date for notice of a meeting, the Board
shall prepare an alphabetical list of the names of the Members entitled to notice of such meeting.
The list shall show the address of each Member and the number of votes ecach is entitled to cast
at the mecting. The list for voting shall be made available for inspection in accordance with
South Carolina law.

2,10 Proxies. At all meetings of Members, cach Member may vote in person (it a
corporation, partnership, limited liability company, or trust, through any officer, director, partner,
member, manager or lduciary duly authorized to act on behalt of the Member) or by proxy,
subject to the limitations of South Carolina law relating to the use of general proxics and subject
to any specific provision to the contrary in the Declaration or these Amended and Restated By-
Laws. Every proxy shall be in writing specifymg the Unit(s) for which it is given, signed by the
Member or such Member’s duly authorized attorney-in-fact, dated, and filed with the Secretary
ol the Association prior to the meeling lor which 1t is to be effective.  Unless otherwise
specilically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy 1s entitled to cast, and in the cvent of any conllict between two (2) or
more proxics purporting to cover the same voting rights, the later dated proxy shall prevail, or if
dated as of the same date, both shall be deemed invalid. Every proxy shall be revocable and
shall automatically cease upon conveyance of any Unil [or which it was given, or upon receipt of
notice by the Scerctary of the death or judicially declared incompetence of a Member who is a
natural person, or of written revocation, or eleven (11) months from the dale of the proxy, unless
a shorter period is specified in the proxy.

2.1 Quorum. The presence, In person or by proxy, of Members representing ten
percent {10%) of the total Class “A” voles in the Association shall constitute a quorum at all
meetings ol the Assoctation. If a quorum is presenl, business may be continued until
adjournment, notwithstanding the withdrawal of Members leaving less than a quorum, provided
that any action taken is approved by at least a Majority of the voles required to constitute a
quoram.

2.12 Conduct of Meetings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the mectings and record in a minute
book all resolutions adopted and all other transactions occurring at such mectings.

2,13 Action Without a Meeting. Any action that may be taken at any annual, regular
or spceial mecting of the Association may be taken without a meeting i (i) the Association
delivers a written ballot or, to the cxtent permitted by South Carolina and federal law, an
electronic ballot to every Member entitled to vote on such matter; (i1) the number of votes cast
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by written or electronic ballot satisfies the quorum requirements sct forth in Section 2,115 and
(i) at least a Majority ol the voles required to conslilute a quorum approve such proposed
action. A written or clectronic ballot shall: (1} set forth each proposed action; (i1} provide an
opportunity to vote for or agaimst cach proposed action; (111) indicate the number of responses
needed to meet the quorum requirements; {iv) state the percentage of approvals necessary to
approve each matter other than election ot directors; and (v) specify the time by which a ballot
must be received by the Association in order 1o be counted. LExcept as provided herein, no
written or electronic ballot may be revoked.

ARTICLE 3. BOARD OF BIRECTORS: NUMBER, POWERS, MEETINGS

A. Composition and Selection.

3.1 Governing Body: Composition. ‘The aflairs of the Association shall be governed
by a Board of Directors, each ol whom shall be a natural person and have one (1) equal vote.
Lxcept with respect to directors appomted by the Class “B” Member or serving as 4
representative of the Declarant, the directors shall be representatives of eligible Members;
provided however that a single Unit may not be represented by morc than one person serving as
a director on the Board at the same time. No Member shall be deemed to be decmed cligible to
serve as 4 director 1f any assessment for such Member’s Unit is delinquent. In the event that a
Member is not a natural person, a “yepresentative”™ shall be any olficer, director, partner,
member, manager, employee, or fiduciary of such Member or any natural person designaled by
written notice signed by the Member and delivered to the Association; provided however, no
Member may have more than one (1) such represenlative on the Board at a time, except in the
case of directors appointed by or serving as representatives ol the Class “B” Member or the
Declarant.

3.2 Number, Nomination and Election of Directors. Except as provided in Section
3.3, the Board shall consist of three (3) natural persons elected by the Class “A” Members of the
Association to serve as directors. The number of directors may be changed to an odd number by
resolution of the Board.

33 Dnrectors During Class “B” Control Period. The directors shall be selected by the
Class “I3” Mcmber acting in its sole discretion and shall serve at the pleasure of the Class “B”
Member during the Class “B” Control Pertod.

3.4 Nomination and Election Procedures.

(a)  Determination of Candidates and Election of Directors. The slate of

to the Board of Dircctors by a date set by the Board (the “Submission Date”). At least twenty-
eight (28) days prior to the Submission Date, the Board of Directors will provide written,
printed or electronic notice to the Members of the requirement to submit the names of
candidates for inclusion on the ballot tor election to the Board of Directors by the Submission
Date. All persons who salisly the crileria stated in Section 3.1 above, whose namc was
submitted by the Submission Date, and who satis{y the criteria stated herein or in the
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Declaration will be included on the ballot. All candidates shall have a reasonable opportunity to
communicate their qualifications to the Members and to solicit votes

(b) . Elcction Procedures. There shall be no cumulative voting and no splitting
of votes. That number of candidates equal to the number of positions to be filled recciving the
greatest number of votes shall be elected. The ballol shall be in a form agreed upon by the
Board and as required by South Carolina law, including South Carolina Code Section 33-31-
708, as amended.

Fach Class “A” Mcmber shall cast all of the votes assigned to such Class “A™ Member’s
Unit for cach position on the Board of Directors to be filled by the clection.

For example purposes only, if a Class “A" Member has 1,000 Assessment and Voting Points
assigned to its Unit and the Class "A" Members are voting on three (3) individuals to serve as
Directors on the Board of Directors, then such Class A7 Member shall cast its total assigned
1,000 Assessment and Voting Points for its Unit for each of the three (3) individuals that the
Class “A7 Member selected on its ballot 1o serve as a Director on the Board of Directors it
Jollows that the Class “A7 Member will have cast 1,000 Assessment and Voting Points for
Candidaie 1, 1,000 Assessment and Voting Points for Candidate 2, and 1,000 Assessment and
Voting Points for Candidate 3.

(¢)  Term Limits. Directors can serve no more than two {2) consecutive terms.

3.5 Flection and Term of Officc. Notwithstanding any other provision of these
Amended and Restated By-Laws:

(a) Prior to the termination of the Class “B” Control Period, an clection shall be held
in manner stated above for the election by the Class “A” Members of three (3) directors to
serve on the Board of Directors. The three (3) divectors will serve on the Board beginning on
January 1, 2026 - the two (2) dircctors clected by the Class “A™ Members who received the 1%
and 2™ highcst number of votes shall serve a term of two (2) years, and the dircctor elected by
the Class “A” Members who received the 3™ highest number of votes shall serve a term of one

(1) year.

(b) Except as otherwise provided herein, including as stated in Section 3.5(a) above
with respect to the dircetor who reccived the 3% highest number of votes by Class “A”
Mecmbers, dircctors clected to serve on the Board of Directors will serve a term ol two (2) vears
beginning on January 1 immediately following their election or on the commencement date of
the term of the director as otherwise stated by the Board. The Board of Dircctors shall hold
elections prior to expiration of~the term ~of-the-current Directors-serving on "the Board-of
Directors to fill any vacancies arising on the Board upon the expiration of such Directors™ term.

3.6 Removal of Directors and Vacancies. Any director elected by the Class “A”
Members may be removed, with or without causc, by Members holding two-thirds (2/3) of the
votes cntitled to be cast for the clection of such director, but shall not be subject to removal
solely by the Class “B” Member. Any director whose removal s sought shall be given notice
prior to any meeting called for that purpose. Upon removal of a director, a successor shall be
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elected by the Class “A” Members to fill the vacancy for the remainder of the term of such
dircetor.

Any director elected by the Class “A” Members who has three (3) or more consecutive
unexcused absences from Board meetings, or who 1s morc than thirty (30) days delinquent (or is
the representative of a Umt that 15 delinquent or 1s an officer, director, partner, member,
ermployee, or trust officer of a Member who 13 delinquent) in the payment of any asscssment or
other charge duc the Association, may be removed by a majority of the directors, and the Board
may appoint a successor to fill the vacancy lor the remainder of the term of the removed director
or until the next election of directors, which ever is sooner.

In the eventl of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoinl a successor to fill the vacancy for the remainder of the term ol the [ormer
direclor or untit the next clection of directors, which cver 18 sooncr.

This Scction shall not apply to dircctors appointed by the Class “T3” Member or to any
dircctor scrving as a representative of the Declarant. The Class “B” Member or the Declarant
shail be entitled to appoint a successor to fill any vacancy on the Board resulting from the death,
disability or resignation ol & director appointed by or elected as a representative ot the Class “B”
Member or the Declarant.

I3. Meetings,
3.7 Orpanizational Meelings. Within tharty (30) days following the commencement

of the term of any new Director(s) serving on the Board of Directors, the Board shall hold an
organizational meeting at such time and place as the Board shall set.

3.8 Regular Mectings. Regular meetings of the Board may be held at such time and
placc as a Majority of the directors shall determine, but at least one (1) such mecting shall be
held during each quarter.

3.9 Special Meelngs.  Special mectings of the Board shall be held when called by
wrillen nolice signed by the President or Vice President or by any two (2) dircctors.

3,10 Notice. Notice of a regular meeting shall be communicated to directors in
accordance with applicable laws. Notice of a special meeting shall be communicated to dircetors
not less than seventy-two (72) hours prior to the meeting. No notice need be piven to any
director who has signed a waiver of notice or a wrilten consenl 1o holding of the mecting. The
notice shall specify the lime and place of the meeting and, in the case ol a special meeting, the

personal delivery, (b) first class mail, postage prepaid; (c) telephone communication, either
directly to the dircctor or to a person at the director’s office or home who would rcasonably be
cxpected to communicate such notice promptly to the director; (d} telecopier transmission to the
director’s home or office, with conlirmation of receipt by the receiving telecopier; (¢) telegram,
charges prepaid; () overnight or same day delivery, charges prepaid; or {g) to the extent
permitted by South Carelina law and federal law, clectronic mail or e-mail using Internet
accessible cqupment and services if the director has consented in writing to such method of

6
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delivery and has provided the Board with an electronic mail or e-mail address.  All such notices
shall be given at the dircector’s telephone, telecopicr number, ematl address, or sent to the
director’s address as shown on the records of the Association. Notices sent by {irst class mail
shall be deemed communicaled when deposited into a United States mailbox. Notices given by
personal, overnight or courier delivery, telephone, telecopier, telegraph, electronic mail or ¢-mail
shall be deemed communicated when delivered, telephoned, telecopied, electronically mailed, e-
mailed or given to the telegraph company.

3.1 Waiver of Notice. The transactions of any meeting of the Board, however called
and noticed or wherever held, shall be as valid as though taken at a meeting duly held alier
regular call and notice il (a) a quorum is present, and (b) either before or after the meeling each
ol the directors not present signs a wrillen waiver of notice, a consent to holding the mceting, or
an approval of the minutes. The waiver of notice or consent need not specity the purposc of the
mecting. Notice of a mecting also shall be deemed given to any direclor who attends the meeting
without protesting beforc or at its commencement about the lack of adequate notice.

3.12  Participation in Meetings. Members of the Board or any commiltee designated by
the Board may participate in a meeting of the Board or committec by means of telephone
conlerence, video conlerence, or similar communications equipment, by mecans of which all
persons participating in the meeting can converse with each other. Participation in a mecting
pursuant to this Scction shall constitute presence in person at such meetling,

3.13  Quorum of Board of Directors. At all meetings of the Board, a Majority of the
directors shall constitute a quorum for the trunsaction ot business, and the votcs of a Majority of
the directors present at a meeting at which a quorum is present shall constitute the decision of the
DRoard, unless othcrwise specifically provided in these Amended and Restated By-Laws or the
Declaration. A mecting at which a quorum 1s mitially present may continue fo transact business,
notwithstanding the withdrawal of directors, if any action taken is approved by al least a
Majority of the required quorum [or that meeting. [ any meeting of the Board cannotl be held
because a quorum is not present, a Majority of the direclors present at such meeting may adjourn
the mecting to a time not Iess than four (4) nor morc than twenty (20) days from the date of the
original mecting. At the reconvened meeting, 1f a quorum 1s present, any business which might
have been transacted at the meeting originally called may be transacted without further notice.

3.14  Compensation.  Directors shall not receive any compensation {rom the
Association for acting as such unless approved by Members representing a Majority of the total
Class “A” votes in the Association at a regular or special meeting of the Association. Any
hrcctm mﬂy be reimbursed fb] cxpcnscs incur rcd on bullali of lhe Ab&Olell()ﬂ upon dppmvai of

_ ciation from
compensating a dn‘cc,tm or any mtlty with whld 1a dnuctm 1g affiliated, for services or supphes
turnished to the Association 1n a capacity other than as a dircetor pursuant to a contract or
agreement with the Association, provided that such director’s interest was made known to the
Board prior to enlering into such contract and such contract was approved by a Majority of the
Board, excluding the interested dircetor,

3.15  Conduct of Meetings. The President shall preside over all meelings of the Board,
and the Secretary shall keep a minute book of Board meetings, recording all Boeard resolutions
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and all transactions and proceedings occurring at such meetings. In the case of a tic votec on a
motion or resolution belore the Board, the motion or resolution is considered lost.

3.16  Open Mcctings., Subjcct to the provisions of Scetions 3,12 and 3.17, all meetings
of the Board shall be open to all Members, but Members other than directors may not participate
in any discussion or deliberation unless permission to speak 1s requested on a Member’s behalf
by a director. In such case, the President may limil the time any Member may speak.
Notwithstanding the above, the President may adjourn any meeting ol the Board, reconvene in
executive session, and exclude Members to discuss matters of a sensitive nature, such as pending
or threatened litigation or personnel matters.

3.17  Action Without a Formal Meceting. Any action to be taken al a meeting of the
dircctors or any action that may be taken at a meeting of the dircctors may be taken without a
meeting 1f a consent in writing, setting torth the action so taken, is signed by all of the divectors,
and such consent shall have the same force and eflect as a unanimous vote.

C. Powers and Dulies,

3.18  Powers. The Board shall have all of the powers and duties necessary for the
administration of the Association’s affairs and for performing all responsibilitics and exercising
all rights of the Association as set forth in the Governing Documents and as provided by law.
The Board may do or cause to be done all acts and things which the Governing Documents or
South Carolina law do not dircct to be donc and cxcrcised cxclusively by the membership
gencrally.

3.19  Duties. The duties of the Board shall include, without limitation:

(a) preparing and adopling, in accordance with the Declaration, an annual budget
establishing each Owner’s share of the Common FExpenses and any Dislrict Lxpenses;

(b) levying and collecting such asscssments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility;

{d} designating, hiring, and dismissing the personnel necessary to carry out the rights
and responstbilities of the Association and where appropriate, providing for the compensation
of such personnel and for the purchase ol equapment, supplies, and malerials to be used by such
personnel in the performance of their duties;

(e} depositing all funds rceeived on behalf of the Association in a bank depository
which il shall approve and using such funds to opcrate the Association, provided any reserve
funds may be deposited, in the directors™ best business judgment, in depositories other than
banks;

(f) making and amending use restriclions and rules in accordance with the
Declaration;
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(g} opening ol bank accounts on behall ol the Association and designating the
signatories required,

(h) contracting for repairs, additions, and Improvements to or alterations of the
Common Area in accordance with the Governing Documents;

(1) enforcing by legal means the provisions of the Governing Documenis and
bringing any proceedings which may be instiluled on behalt of or against the Owners
concerning the Association;

() obtaming and carrymg property and liabililty insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

(k) paying the costs of all services rendered to the Association;
(1) keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m)  making available to any Owner, and the holders, insurers, and guarantors of any
Mortgage on any Unit, current copics of the Governing Documents and all other books, records,
and financial statements of the Association as provided in Section 6.4;

(n) permitting Utiity suppliers to use portions of thc Common Area reasonably
necessary to the ongoing development or operation of the Properties;

(0) indemnilying a director, officer or ARB or committee member, or former dircctor,
officer or ARDB or committcc member of the Association to the extent such indcmnity is
required or peromtted under South Carolina law, the Articles of Incorporation or the
Declaration; and

(P assisting in the resolulion ol disputes between Owners and others withoul
itigation as sel [orth in the Declaration.

3.20  Right of Class “IB” Member to Notice of Meetings & T'o Disapprove Actions. So
long as the Class “B” mecmbership exists, the Class “I3” Member shall have the right to
disapprove any action, policy or program of the Association, the Board and any committee
which, in the sole judgment of the Class “B” Member, would tend to impair rights of the
Declarant under the Governing Docunents, or interfere with developrient ol or construclion on
- any portion of the Properties, or diminish the level of services being provided by the Association.

(a) The Class “B™ Member shall be given written notice of all meetings and proposed
actions approved at meetings {or by written consent in lieu of a meeting) of the Association, the
Board or any committcc. Such notice shall be given by cmail, by certilied mail, return receipt
requested, or by personal delivery at the address the Class “IB” Member has registered with the
Secretary of the Association, which notice complies with Section 3.10 and which notice shall,
except in the case of the regular meetings held pursuant to the Amended and Restated By-T.aws,
set forth in reasonable particularity the agenda to be followed at such meeting; and
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(b) The Class “B” Member shall be given the opportunity at any such mecting to join
m or to have its representatives or agents join in discussion {rom the floor of any prospective
action, policy, or program which would be subjeet to the right of disapproval set forth herein.

No action, policy or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subscctions (a) and (b)
above have been mel.

The Class “B” Member, ifs representalives or agents may make its concerns, thoughts,
and suggestions known to the Board and/or the members of the subject committee. The Class
“I3" Member, acting through any officer or dircetor, agent or authorized representative, may
cxercisc 1ts right to disapprove at any time within ten (10) days following the meeting at which
such action was proposed or, in the case of any action taken by written consent in lieu of a
meeting, at any time within ten (10) days following receipt of written notice of the proposcd
action. No action, policy or program shall be elfective or implemented if the Class “I3” Mcember
exercises its right to disapprove. This right to disapprove may be used to block proposed actions
but shall not include a right to require any action or countcraction on behall of any committee, or
the Board or the Association. The Class “B” Member shall not use its right to disapprove to
reduce the level of services which the Association is obligated to provide or to prevent capital
repairs or any expenditure required to comply with applicable laws and regulations.

3.21  Management. The Board may employ for the Association a professtonal
management agent or agents at such compensation as the Board may establish, to pertorm such
dutics and scrvices as the Board shall authorize. The Board may delegate such powers as are
necessary to perform the manager’s assigned duties, but shall not delegatc policy-making
authority. The Declaranl or an affiliate of the Declarant may be employed as managing agent or
nanager.

The Board may dclegate to one (1) of its members the authority to act on behalf of the
Board on all matters relating to the duties of the managing agent or manager, if any, which might
arise between meetings of the Boards

3.22  Accounts and Reporis. The following management standards of performance
shall be flollowed unless the Board by resolution specifically determines otherwise:

{a} cash accounting, as defined by gencrally accepted accounling principles, shall be
cmployed;

(b) accounting and controls should conform to gencrally accepted accounting

(c) cash accounts of the Association shall not be commungled with any other
dccounts;

(d) no remuneration shall be accepled by the munaging agent from vendors,

independent contractors, or others providing goods or services to the Association, whether in
the form of commussions, finder’s fees, service foos, prizes, gifts, or otherwise; any item ol
value received shall benefit the Association;
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(e) any financial or other interest which the managing agent may have in any firm
providing goods or services 1o the Association shall be disclosed promptly to the Board; and

H an annual financial report shall be made available to all Members within one
hundred twenty (120) days after the close of the fiscal year. Such annual reporl may be
prepared on an audited, reviewed or compiled basis, as the Board determinces.

3.23  Borrowing. The Association shall have the power to borrow moncy for any legal
purpose; provided however, if the proposed borrowing 1s for the purpose of making discretionary
capital improvements and the total amount of such borrowing, together with all other debt
incurred within the previous tweive (12) month period, exceeds or would exceed len percent (10
%]} of the budgeted gross expenscs of the Association for that fiscal year, the Board shall obtain
the approval of Members holding at least sixty-seven percent (67 %) of the total voles allocated
to Units prior to borrowing such money.

3.24  Right to Contract. The Assoclation shall have the right to contract with any
Person for the performance ol various duties and functions. This right shall include, without
limitation, the right to enter into common and/or long term management, operational, or other
agreements with trusts, condominiums, cooperatives, or other owners or residents associalions,
within and outside the Properties and/or any local, state, or federal governmental or quast-
governmental entity.

3.25  Dnlorcement.

(a) Notice. Prior to imposition of any sanction rcquiring compliance with these
proccdurcs as sct forth in the Declaration, the Board or its declegate shall serve the alleged
violator with written notice including (1) the nature of the alleged violation, (i1) the proposcd
sunction to be imposed, (iii) a statement that the alleged violalor may present a written request
for @ hearing 0 the Board or the covenants committec, if one has been appointed pursvant to
Article 5, within ten (10) days of the notice; and (iv) a statement that the proposed sanction shall
be imposed as contained 1n the notice unless a request for a hearing 1s received within ten (10}
days of the notice. [t a timely request is nof received, the sanction stated in the notice shall be
Imposed; provided however, the Board or covenants commillee may, but shall not be obligated
1o, suspend any proposed sanction if the violation is curcd within the ten (10) day period. Such
suspension shall not constitute a watver of the right to sanction future violations ol the same or
other provisions and rules by any Person. In the event of a continuing vielation, each day the
violation continues beyond the ten (10) day period shall constitute a separate offense, and fines
may be imposed on a per diem basls without further notice to the violator. In the cvent of a
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violation which recurs within one (1) year from the date ol any notice hereunder, the Board or

“covenants committee may impose a sanction without further notice to the violator. -

(b) Hearing. If a hearing is requested within the allotted ten (10) day period, the
hearing shall be held before the covenants committec, or if nonc has been appointed, then belore
the Board 1n cxecutive session. The alleged violator shall be afforded a reasonable opportunity
to be heard. Prior to the effectiveness ol any sanction hereunder, proof of proper notice shall be
placed in the minutes of the meeting. Such prool shall be deemed adequate if a copy of the
notice, together with a stalement of the datc and manncr of delivery, 1s entered by the oftficer,
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direclor, or delegale who delivered such nolice.  The nolice requirement shall be decmed
satislied if the allcged violator or its representative appears at the meeting. 'The minutes of the
meeting shall contain a written statement of the results of the hearing and the sanclion, if any,
imposed.  The Board may adopt a schedule of sanctions for violations of the Governing
Documents.

(©) Appeal. If a hearing is held before a covenants cominittee, the violator shall have
the right to appecal the committec’s decision to the Board. To exercise this right, a written
notice of appeal must be reccived by the manager, President or Secretary ol the Assoclation
within ten (10} days after the hearing date.

3.26  Board and Officer Training. The Board may conduct or provide lor seminars and
continuing educational opportunities designed to educate and inform 1ts ofticers and directors of
their responsibilities as officers and directors.  Such programs may include instruction on
applicable South Carclina corporate and [Oduclary law principles, other issues rclating to
administering community affairs and upholding and cnforcing the Governing Documents. The
Board may rctam industry professionals, which may include property managers, attorneys and
accountants, as appropriate or necessary for such purpose. Expenscs relating to such educational
opportunities shall be a Common Expense of the Association.

The Board may also provide, or provide lor, education programs designed to foster a
better understanding of Danicl Island’s governance and operations and leadership training
classcs designed to cducate Members of the nomination, clection, and voling processes and the
duties and responsibilities of the directors and officers.

ARTICLE 4. OFFICERS

4.1 Officers. The officers of the Association shall be a President, Scerctary and
Treasurer. The President, Scerctary and Treasurer shall be elected [rom the members of the
Board of Dircctors. The Treasurer shall have prior cxperience and knowledge of accounting
practices, tax laws, and fiscal record keeping. The Board may appoint such other officers,
including a Vice President, one {1} or more Assistant Secretaries and one (1) or more Assistant
Treasurers, as the Board shall deem desirable, such ollicers o have such authority and perform
such duties as the Board prescribes.  Any two (2) or more offices may be held by the same
person, cxeept the offices of President and Scerctary.

4.2 Election and Term of Office. The Board shall clect the officers ol the Association
at the organizational meeting of the Board of Directors to be held within thirty (30) days
tollowing the commencement of the term of any new Director(s) serving on the Board of

officers shall serve until their successors are elected,

4.3 Removal and Vacancics. The Board may remove any officer whencver in its
Judgment the best 1nterests of the Association will be scrved and may Gl any vacancy in any
office arising because of death, resignation, removal, or otherwise for the unexpired portion of
the term.
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4.4 Powers and Duties. The officers of the Association shall each have such powers
and duties as generally perlain to their respective offices, as well as such powers and duties as
may specifically be conferred or imposed by the Board of Directors. The President shall be the
chict cxccutive officer of the Association. The Treasurer shall have primary responsibility for
the preparation of the budget as provided for in the Declaration and may delegate all or part of
the preparation and notification duties to a finance committee, management agent, or both. The
Secrelary shall be responsible [or preparing minutes of meetings of the Association and the
Board and lor authenticating records of the Association.

4.5 Resignation. Any officer may resign at any lime by giving written notice to the
Board of Dircctors, the President, or the Scerctary. Such resignation shall take cffcet on the date
of the reccipt of such notice or at any later time specified therein, and unless otherwise specificd
therein, the acceptance of such resignation shall not be nccessary to make 1t effective.

4.6 Agreements, Contracts, Deeds, Leases, Checks, Fte, During the Class “B”
Control Period, the Declarant may authorize a member of the Board appointed by the Declarant
or the President of the Association to execute any and all agreements, contracts, deeds, leases,
checks, and other instruments on behalf of the Association. Following the Class “T3 Control
Period and untess otherwise determined by the Board 1n its reasonable discretion, all agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be executed i the
manner authorized by the Board. In addilion, the Board may designate and authorize any other
person or persons, who are not officers of the Association, to execute documents and instruments
on bchalf of the Association by a written resolution of the Board authorizing such person or
PCrsons.

4.7 Compensation. Compensation ot officers shall be subject to the same limitations
as compensation ol directors under Section 3.14.

ARTICLE 5. COMMITTEES

5.1 Cieneral.  The Board may appoint such commiltees as it deems appropriate to
perform such tasks and to scrve for such periods as the Board may designate by resolution. Each
committee shall operate in accordance with the terms of such resolution. No comumittee
appointed by the Board shall be empowered to take any atfirmative action or to bind the Board
or the Association without the consent of the Board.

5.2 Covenants Committee. In addition to any other committecs which the Board may
cstablish pursuant fo the Declaration, these Amended and Restaled By-Laws and, speeifically,

Scetion 5.1, the Board may appoint a covenants committce consisting of at least three (3) and no

these Amended and Restated By-Laws, and resolutions the Board may adopl, the covenants
committee, if established, shail be the hearing tribunal of the Association and shall conduct all
hearings held pursuant to Section 3.25 of these Amended and Restated By-Laws,

5.3 District Committecs. In addition 1o any other committees appointed as provided
above, cach District which has no formal organizational structure or association may clect a
District Committee to serve as liaison between that District and the Board and to determine the

[N
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nature and extent of services, il any, to be provided to the District by the Association in addition
to those provided to all Members of the Association 1 accordance with the Declaration. A
District Committee may advise the Board on any other issuc, but shall not have the authority to
bind the Board or the Association. The Board may in its discretion establish criteria for
appointment to and/or creation of District Commitlees,

District Committece members shall be clected for a term of one (1) year or until their
suceessors arc clected, Any director clected to the Board of Directors from a District shall be an
cx officio member of the District Committee. The District Committee shall elect a chairperson
who shall preside at its meetings and shall be responsible for transmitting any and all
communications to the Board.

In the conduct of its duties and responsibilities, each District Committec shall abide by
the meeling, notice and quorum requirements applicable to the Board under Sections 3.12, 3.13,
3.15, and 3.16. Meetings of a District Commattee shall be open to all Owners of Units in the
District and their representatives; provided however, a District Committee may act by unanimous
written consent in licu of a meeting.

ARTICLE 6. MISCELLANEOUS

6.1 Fiscal Year. The fiscal year ol the Assoclation shall be the calendar year unless
the Board establishes a different hscal year by resolution.

6.2 Parliamentary Rules. Except as may be modificd by Board resolution, Robert’s
Rules of Order Newly Revised (current edition) shall govern the conduct of Association
proceedings when not in conflict with South Carolina law, the Articles of Incorporation, the
Declaration, or these Amended and Restated By-Laws.

6.3 Conllicts. If there arc conflicts between the provisions ol South Carolina law, the
Articles of Incorporation, the Declaration, and these Amended and Restated By-Laws, the
provisions of South Carolina law, the Declaration, the Articles of Incorporation, and the
Amended and Restated By-Laws (in that order) shall prevail.

0.4 Books and Records.

(a) Inspection by Members and Morlgagees. The Board shall make available for
inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time
and for a purposc rcasonably related to its interest in a Umit: the Declaration, Amended and
Restuted By-Laws, and Articles ol Incorporation, any amendiments and -suppiements to the
foregoing, the rules of the Assoctation, and the minutes of meetings of the Members, the Board,
and committees. ‘The Board shall provide for such inspection to take place at the office of the
Association or at such other place within the Properties as the Board shall designate during
normal business hours,

(b Rules for Inspection. The Board may cstablish rules with respect {o:

(1) notice to be given to the custodian of the records;

14
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(1) hours and days of the week when such an mspection may be madc; and

(1) payment of the cost ol reproducing copies of documents requested.

{c) Inspection by Dircotors.  Every divector shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association.  The right ol Inspection by a dircctor
includes the right to make a copy of relevant documents at the expense ol the Association.

0.5 Notices. Tixcepl as otherwise provided in the Declaration or these Amended and
Restated By-Laws, all notices, demands, bills, stalements, and other communicalions under the
Declaration or these Amended and Restated By-Laws shall be in writing and shall be deemed to
have been duly given if delivered personally or if sent by United States mail, first class poslage
prepaid:

(a} il to a Member, at the address which the Member has designated in writing and
filed with the Secretary or, il no such address has been designated, al the address of the Unit of
such Member; or

(b) if to the Association, the Board, or the managing agent, at the principal office of
the Association or the managing agent or at such other address as shall be designated by notice
in writing to the Members pursuant to this Scction.

Il mailed, any notice shall be deemed to be delivered when deposited in the United Statcs
mail addrcssed with postage prepaid. ‘o increase flexibility, any Person, including the
Association, may conscnt to or request in writing additional methods of recelving notice,
including but not limited to, tacsimile, clectronic mail or e-mail.

6.6 Amendment.

(a) By Declarant. So long as Declarant owns property described on Exhibit “A™ or
“B” to the Declaration, or has the right to annex property pursuant to Section 7.1 of the
Declaration and for a period of twenty (20) years therealter, Declarant hereby reserves and shall
have the sole right to:

(1) amend these Amended and Restated By-Laws for the purpose of curing
any ambiguity or any inconsistency among the provisions contatned herein;

(i1) amend these Amended and Restated By-Laws in any manner if such

governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable titlc
insurance company to issuc title insurance coverage on the Units; (¢) to enable any Institutional
or governmental lender, purchaser, insurcr or guarantor of Mortgage loans, to make, purchase,
msure or guarantee Mortgage loans on the Units; (d) to cnable any reputable private insurance
company lo insure Mortgage loans on the Units; or (c) to satisfy the requirements of any local,
statc or federal governmental agency; and
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(111)  amend these Amended and Restated By-Laws withoul vole or consent of
the Owners for any other purposc.

The foregoing amendments may be made without the jeinder or approvai of any Owner,
Morlgagee, or the Associalion.

(b) By Members. Ixcept as provided above, these Amended and Restated By-Laws
may bec amended only by the affirmative vote or wrilten consent, or any combination thereof, of
Members holding at least sixty-seven percent (67%) ol the total Class “A” votes in the
Assoclation, and the consent of the Declarant, so long as the Declarant has an option 1o subject
additional property to the Declaration pursuant to Scetion 7.1, In addition, the approval
requirements set forth i Article XII of the Declaration shall be met, if applicable.
Notwithstanding the above, the percentage of votes nceessary to amend a specific clause shall
not be less than the prescribed percentage of atfirmative votes required for action to be taken
under that clausc,

(¢) By the Board. The Board shall be authorized to amend these Amended and
Restated By-Laws without the consent of the Members (1) to correct scrivencr’s errors and
other mistakes of fact, and (i} to remove provisions crealing impediments 10 the
implementation, use and operation of advancements in technology, provided that amendments
under this provision have no material adverse effect on the rights of the Owners. During the
during the Class "B Control Period, any such amendments shall require the wrilten consent of
the Declarant.

(d) Validity and Effective Date. Any amendment to these Amended and Restated
By-Taws shall become effective upon recordation in the Public Records, unless a later cffective
date 13 specified m the amendment,  Any procedural challenge to an amendment must be made
within six (6) months of its rccordation or such amendment shall be presumed 1o have been
validly adopted. In no event shall a change of conditions or circumstances opcrate (o amend
any provisions ol these Amended and Restated By-Laws.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or
the Class “3” Member without the wrillen consent of the Declarant, the Class “B” Member, or
the assignee of such right or privilege,

It & Member consents to any amendment to the Declaration or these Amended and
Restated By-Laws, it will be conclusively presumed that such Member has the authority to
consenl and no contrary provision in any Mortgage or contract between the Member and a third

party will alfect the validily of such amendment.
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