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STATE OF SOUTH CAROLINA ) 

COUNTY OF BERKELEY ) 

AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE 

(Cross Reference Book 2711, Page 238 and Book 2927, Page 373) 

THIS Amendment to the Amended and Restated Declaration of Covenants, Conditions and 

Restrictions for Daniel Island Town Center Zone (recorded in Book 2711, Page 238 on April 3, 
2018) (“Town Restrictions”) is made by The Daniel Island Company, Inc., a South Carolina 
corporation (the “Declarant”) as of Se tem se 12. QS, 2025. 
  

  

WHEREAS, the Declarant supplemented the Town Restrictions by the recordation of the By- 
Laws for the Daniel Island Town Association, Inc. (“Association”) by an instrument recorded in 

Book 2927, Page 373 on January 9, 2019; 

WHEREAS, pursuant to Section 16.2(a) of the Town Restrictions, the Declarant has the right 
to amend the Town Restrictions for any purpose so long as the Declarant owns any property 
described on Exhibit A or Exhibit B to the Town Restrictions: 

WHEREAS, pursuant to Section 6.6.(a) of the ByLaws, the Declarant has the right to amend 

the ByLaws for any purpose so long as the Declarant owns any property described on Exhibit A or 
Exhibit B to the Town Restrictions: 

WHEREAS, the Declarant owns property described on Exhibit A or Exhibit B to the Town 
Restrictions and has elected to amend the Town Restrictions for the purpose of amending and 
correcting the matters stated herein. 

NOW THEREFORE, the Declarant together with the Association hereby amend the Town 
Restrictions and the By-Laws for the Association as follows: 

The By-Laws for the Association recorded in Book 2927, Page 373 on January 9, 2019 are 
  hereby deleted in their entirely and replaced with the By-Laws for the Association which are 

attached hereto as Schedule 1. 
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IN WITNESS WHEREOF, the Declarant has executed this Amendment to Amended and 

Restated Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone 

(recorded in Book 2711, Page 238) as of the date set forth above. 

THE DANIEL ISLAND COMPANY, INC., SIGNED, SEALED AND DELIVERED 
a South Carolina corporation IN THE PRESENCE OF: 

  
Ai I By: Sou Wy (riba 
Signature of 1° witness Name: Frank W. Br 

Its: President 

  

QvLe er 
Signature of 2" witness 
  

STATE OF SOUTH CAROLINA ) 
) ACKNOWLEDGMENT 

COUNTY OF (BEN Kew ) 

I, the undersigned Notary Public, do hereby certify that The Daniel Island Company, Inc., a 
South Carolina corporation, by Frank W. Brumley, its President, personally appeared before me this 
day and acknowledged the due execution of the oe instrument. 

Witness my hand ith fjjeil seal this the’ / ‘. May of de pe rulzo/, 20 Z 5 

Ry ON BY L7, 
SRBwissg ne, 
FHS Worre A 

is CPS 
Ss LLZO = Notary Public fpr South capi 

  

  

  

  

  

=Ai a 50: 
| 

2B YBLIC GAS Print Name of*Notary: Carvsorn BO. ACkKSIA 

OSS My Commission Expire: 5 | 22) 2038 

SOUTH CRS 
an 

SEAL OF NOTARY “tui 
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IN WITNESS WHEREOF, the Association has executed this Amendment to Amended and 

Restated Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone 

(recorded in Book 2711, Page 238) as of the date set forth above. 

    

SIGNED, SEALED AND DELIVERED DANIEL ISLAND TOWN ASSOCIATION, 
IN THE PRESENCE OF: INC., a South Carolina non-profit corporation 

Signature of 1* witness Name: \~a Ag (ad GAKe?’ 
  ad 

Its: “Pees def 
  

OLOr.e ez 
Signature of 2" witness 
  

STATE OF SOUTH CAROLINA 
ACKNOWLEDGMENT 

COUNTY OF Ber Kel 
{ 

—
 

e
e
 

e
e
”
 

  

I, the undersigned Notary Public, do hereby certify that Daniel Island Town Association Inc., 
a South Carolina non-profit corporation, by Oave \Seckesr_, its Preesicl wb , 
personally appeared before me this day and acknowledged the due execution of the foregoing 
instrument. 

  

th yy _e 

Witness my hand and official seal this the 74 day of Septet Lf , 20 4} b > 

) 
? 

  

  

Notat¥ Public fof $outh Cargfina . 
Print Name of Notary: Coi fSOVWNB. Jaedksowr 
My Commission Expire: 5 i 23 ([10@s / 2 

  

  

  

ae 

SEAL OF NOTARY” S07} OHS 

  

ITH IOMS ws 
fiir’ 
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Schedule 1 

BY LAWS FOR DANIEL ISLAND TOWN ASSOCIATION, INC. 

(ATTACHED) 
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AMENDED AND RESTATED BY-LAWS 

OF 

DANIEL ISLAND TOWN ASSOCIATION, INC. 

Dated September 29, 2025 
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AMENDED AND RESTATED BY-LAWS 

OF 

DANIEL ISLAND TOWN ASSOCIATION, INC. 

WITNESSETH: 

THESE AMENDED AND RESTATED BY-LAWS are made and adopted as of 

September 29, 2025 by The Daniel Island Company, Inc., a South Carolina corporation 
(hereinafter referred to as “Declarant”); 

WHEREAS, pursuant to the terms of Section 6.6(a)(iii) of the By-Laws for Daniel Island 
Town Association, Inc., the Declarant may amend the By-Laws for any purpose; 

WHEREAS, the Declarant deems it appropriate for operation and administration to 

amend and restate the By-Laws by these Amended and Restated By-Laws of Daniel Island Town 
Association, Inc. (the “Amended and Restated By-Laws’) attached thereto 

WHEREAS, the Association is in agreement with these Amended and Restated By-Laws; 
and 

WHEREAS, these Amended and Restated By-Laws do not materially modify or 
adversely affect any rights of any Owner. 

NOW, THEREFORE, pursuant to the powers retained by the Declarant under the By- 

Laws of the Association, the Declarant hereby amends and restates the By-Laws. These 
Amended and Restated By-Laws supersede and replace the By-Laws for Daniel Island Town 

Association, Inc. 
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meeting after adjournment, notice for reconvening the meeting shall be given to Members in the 

manner prescribed in Section 2.5. 

2.8 Voting. The voting rights of the Members are as set forth in the Exhibit D to the 
Declaration (being the Assessment and Voting Points assigned to each Unit), and such voting 

tights provisions are specifically incorporated by this reference. The Board may adopt policies 

and procedures regarding the methods of casting votes, such as written ballots, secret ballots or 
electronic ballots. 

2.9 List for Voting. After setting a record date for notice of a meeting, the Board 

shall prepare an alphabetical list of the names of the Members entitled to notice of such meeting. 

The list shall show the address of each Member and the number of votes each ts entitled to cast 
at the meeting. The list for voting shall be made available for inspection in accordance with 
South Carolina law. 

  

2.10 Proxies. At all meetings of Members, each Member may vote in person (if a 

corporation, partnership, limited liability company, or trust, through any officer, director, partner, 
member, manager or fiduciary duly authorized to act on behalf of the Member) or by proxy, 

subject to the limitations of South Carolina law relating to the use of general proxies and subject 
to any specific provision to the contrary in the Declaration or these Amended and Restated By- 

Laws. Every proxy shall be in writing specifying the Unit(s) for which it is given, signed by the 
Member or such Member’s duly authorized attorney-in-fact, dated, and filed with the Secretary 

of the Association prior to the meeting for which it is to be effective. Unless otherwise 

specifically provided in the proxy, a proxy shall be presumed to cover all votes which the 
Member giving such proxy is entitled to cast, and in the event of any conflict between two (2) or 

more proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if 
dated as of the same date, both shall be deemed invalid. Every proxy shall be revocable and 

shall automatically cease upon conveyance of any Unit for which it was given, or upon receipt of 
notice by the Secretary of the death or judicially declared incompetence of a Member who is a 

natural person, or of written revocation, or eleven (11) months from the date of the proxy, unless 
a shorter period is specified in the proxy. 

2.11 Quorum. The presence, in person or by proxy, of Members representing ten 

percent (10%) of the total Class “A” votes in the Association shall constitute a quorum at all 

meetings of the Association. If a quorum is present, business may be continued until 
adjournment, notwithstanding the withdrawal of Members leaving less than a quorum, provided 

that any action taken is approved by at least a Majority of the votes required to constitute a 
quorum. 
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2.12  Conduct_of Meetings. The President shall preside over all meetings of the 

Association, and the Secretary shall keep the minutes of the meetings and record in a minute 
book all resolutions adopted and all other transactions occurring at such meetings. 

  

2.13 Action Without a Meeting. Any action that may be taken at any annual, regular 

or special meeting of the Association may be taken without a meeting if: (i) the Association 

delivers a written ballot or, to the extent permitted by South Carolina and federal law, an 
electronic ballot to every Member entitled to vote on such matter; (11) the number of votes cast 
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by written or electronic ballot satisfies the quorum requirements set forth in Section 2.11; and 
(iu) at least a Majority of the votes required to constitute a quorum approve such proposed 
action. A written or electronic ballot shall: (1) set forth each proposed action; (ii) provide an 

opportunity to vote for or against each proposed action; (111) indicate the number of responses 

needed to meet the quorum requirements; (iv) state the percentage of approvals necessary to 
approve each matter other than election of directors; and (v) specify the time by which a ballot 

must be received by the Association in order to be counted. Except as provided herein, no 
written or electronic ballot may be revoked. 

ARTICLE 3. BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS 

A. Composition and Selection. 
  

3.1 Governing Body; Composition. The affairs of the Association shall be governed 

by a Board of Directors, each of whom shall be a natural person and have one (1) equal vote. 

Except with respect to directors appointed by the Class “B” Member or serving as a 
representative of the Declarant, the directors shall be representatives of eligible Members; 

provided however that a single Unit may not be represented by more than one person serving as 

a director on the Board at the same time. No Member shall be deemed to be deemed eligible to 
serve as a director if any assessment for such Member’s Unit is delinquent. In the event that a 

Member is not a natural person, a “representative” shall be any officer, director, partner, 
member, manager, employee, or fiduciary of such Member or any natural person designated by 

written notice signed by the Member and delivered to the Association; provided however, no 

Member may have more than one (1) such representative on the Board at a time, except in the 

case of directors appointed by or serving as representatives of the Class “B’” Member or the 

Declarant. 

  

  

3.2 Number, Nomination and Election of Directors. Except as provided in Section 

3.3, the Board shall consist of three (3) natural persons elected by the Class “A” Members of the 
Association to serve as directors. The number of directors may be changed to an odd number by 

resolution of the Board. 

3.3 Directors During Class “B” Control Period. The directors shall be selected by the 

Class “B” Member acting in its sole discretion and shall serve at the pleasure of the Class “B” 

Member during the Class “B” Control Period. 

  

3.4 Nomination and Election Procedures. 
  

  

(a) Determination of Candidates and Election of Directors. The slate of 
candidates for election to the Board of Directors will be determined by the submission of names 

to the Board of Directors by a date set by the Board (the “Submission Date’). At least twenty- 

eight (28) days prior to the Submission Date, the Board of Directors will provide written, 
printed or electronic notice to the Members of the requirement to submit the names of 

candidates for inclusion on the ballot for election to the Board of Directors by the Submission 

Date. All persons who satisfy the criteria stated in Section 3.1 above, whose name was 
submitted by the Submission Date, and who satisfy the criteria stated herein or in the 
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Declaration will be included on the ballot. All candidates shall have a reasonable opportunity to 
communicate their qualifications to the Members and to solicit votes 

(b) Election Procedures. There shall be no cumulative voting and no splitting 

of votes. That number of candidates equal to the number of positions to be filled receiving the 
greatest number of votes shall be elected. The ballot shall be in a form agreed upon by the 

Board and as required by South Carolina law, including South Carolina Code Section 33-31- 

708, as amended. 

  

Each Class “A” Member shall cast all of the votes assigned to such Class “A” Member’s 

Unit for each position on the Board of Directors to be filled by the election. 

For example purposes only, if a Class “A” Member has 1,000 Assessment and Voting Points 

assigned to its Unit and the Class “A” Members are voting on three (3) individuals to serve as 
Directors on the Board of Directors, then such Class “A” Member shall cast its total assigned 

1,000 Assessment and Voting Points for its Unit for each of the three (3) individuals that the 

Class “A” Member selected on its ballot to serve as a Director on the Board of Directors — it 
follows that the Class “A” Member will have cast 1,000 Assessment and Voting Points for 

Candidate 1; 1,000 Assessment and Voting Points for Candidate 2; and 1,000 Assessment and 
Voting Points for Candidate 3. 

(c) Term Limits. Directors can serve no more than two (2) consecutive terms. 

3.5 Election and Term of Office. Notwithstanding any other provision of these 
Amended and Restated By-Laws: 
  

(a) Prior to the termination of the Class “B” Control Period, an election shall be held 
in manner stated above for the election by the Class “A” Members of three (3) directors to 

serve on the Board of Directors. The three (3) directors will serve on the Board beginning on 
January 1, 2026 - the two (2) directors elected by the Class “A” Members who received the 1“ 

and 2™ highest number of votes shall serve a term of two (2) years, and the director elected by 

the Class “A” Members who received the 3“ highest number of votes shall serve a term of one 
(1) year. 

(b) Except as otherwise provided herein, including as stated in Section 3.5(a) above 

with respect to the director who received the 3™ highest number of votes by Class “A” 

Members, directors elected to serve on the Board of Directors will serve a term of two (2) years 
beginning on January 1 immediately following their election or on the commencement date of 

the term of the director as otherwise stated by the Board. The Board of Directors shall hold 
  elections prior to expiration of the term of the current Directors serving on the Board of 

Directors to fill any vacancies arising on the Board upon the expiration of such Directors’ term. 

3.6 Removal of Directors and Vacancies. Any director elected by the Class “A” 

Members may be removed, with or without cause, by Members holding two-thirds (2/3) of the 
votes entitled to be cast for the election of such director, but shall not be subject to removal 

solely by the Class “B” Member. Any director whose removal is sought shall be given notice 
prior to any meeting called for that purpose. Upon removal of a director, a successor shall be 
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elected by the Class “A” Members to fill the vacancy for the remainder of the term of such 
director. 

Any director elected by the Class “A” Members who has three (3) or more consecutive 

unexcused absences from Board meetings, or who is more than thirty (30) days delinquent (or is 
the representative of a Unit that is delinquent or is an officer, director, partner, member, 

employee, or trust officer of a Member who is delinquent) in the payment of any assessment or 

other charge due the Association, may be removed by a majority of the directors, and the Board 
may appoint a successor to fill the vacancy for the remainder of the term of the removed director 

or until the next election of directors, which ever is sooner. 

In the event of the death, disability, or resignation of a director, the Board may declare a 

vacancy and appoint a successor to fill the vacancy for the remainder of the term of the former 
director or until the next election of directors, which ever is sooner. 

This Section shall not apply to directors appointed by the Class “B” Member or to any 

director serving as a representative of the Declarant. The Class “B” Member or the Declarant 

shall be entitled to appoint a successor to fill any vacancy on the Board resulting from the death, 
disability or resignation of a director appointed by or elected as a representative of the Class “B” 

Member or the Declarant. 

B. Meetings. 

3.7 Organizational Meetings. Within thirty (30) days following the commencement 

of the term of any new Director(s) serving on the Board of Directors, the Board shall hold an 
organizational meeting at such time and place as the Board shall set. 

  

3.8 Regular Meetings. Regular meetings of the Board may be held at such time and 

place as a Majority of the directors shall determine, but at least one (1) such meeting shall be 
held during each quarter. 

  

3.9 Special Meetings. Special meetings of the Board shall be held when called by 
written notice signed by the President or Vice President or by any two (2) directors. 
  

3.10 Notice. Notice of a regular meeting shall be communicated to directors in 

accordance with applicable laws. Notice ofa special meeting shall be communicated to directors 

not less than seventy-two (72) hours prior to the meeting. No notice need be given to any 

director who has signed a waiver of notice or a written consent to holding of the meeting. The 

notice shall specify the time and place of the meeting and, in the case of a special meeting, the 
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nature of any special business to be considered. Notices shall be given to each director by: (a) 

personal delivery; (b) first class mail, postage prepaid; (c) telephone communication, either 
directly to the director or to a person at the director’s office or home who would reasonably be 

expected to communicate such notice promptly to the director; (d) telecopier transmission to the 
director’s home or office, with confirmation of receipt by the receiving telecopier; (e) telegram, 

charges prepaid; (f) overnight or same day delivery, charges prepaid; or (g) to the extent 

permitted by South Carolina law and federal law, electronic mail or e-mail using Internet 
accessible equipment and services if the director has consented in writing to such method of 

6
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delivery and has provided the Board with an electronic mail or e-mail address. All such notices 

shall be given at the director’s telephone, telecopier number, email address, or sent to the 

director’s address as shown on the records of the Association. Notices sent by first class mail 

shall be deemed communicated when deposited into a United States mailbox. Notices given by 
personal, overnight or courier delivery, telephone, telecopier, telegraph, electronic mail or e-mail 

shall be deemed communicated when delivered, telephoned, telecopied, electronically mailed, e- 

mailed or given to the telegraph company. 

3.11 Waiver of Notice. The transactions of any meeting of the Board, however called 

and noticed or wherever held, shall be as valid as though taken at a meeting duly held after 

regular call and notice if (a) a quorum is present, and (b) cither before or after the meeting each 

of the directors not present signs a written waiver of notice, a consent to holding the meeting, or 
an approval of the minutes. The waiver of notice or consent need not specify the purpose of the 

meeting. Notice of a meeting also shall be deemed given to any director who attends the meeting 

without protesting before or at its commencement about the lack of adequate notice. 

  

3.12 Participation in Meetings. Members of the Board or any committee designated by 
the Board may participate in a meeting of the Board or committee by means of telephone 

conference, video conference, or similar communications equipment, by means of which all 
persons participating in the meeting can converse with each other. Participation in a meeting 
pursuant to this Section shall constitute presence in person at such meeting. 

  

3.13 Quorum of Board of Directors. At all meetings of the Board, a Majority of the 

directors shall constitute a quorum for the transaction of business, and the votes of a Majority of 

the directors present at a meeting at which a quorum is present shall constitute the decision of the 
Board, unless otherwise specifically provided in these Amended and Restated By-Laws or the 

Declaration. A meeting at which a quorum ts initially present may continue to transact business, 
notwithstanding the withdrawal of directors, if any action taken is approved by at least a 

Majority of the required quorum for that meeting. If any meeting of the Board cannot be held 
because a quorum is not present, a Majority of the directors present at such meeting may adjourn 

the meeting to a time not less than four (4) nor more than twenty (20) days from the date of the 

original meeting. At the reconvened meeting, if a quorum is present, any business which might 
have been transacted at the meeting originally called may be transacted without further notice. 

  

3.14 Compensation. Directors shall not receive any compensation from the 

Association for acting as such unless approved by Members representing a Majority of the total 

Class “A” votes in the Association at a regular or special meeting of the Association. Any 
director may be retmbursed for expenses incurred on behalf of the Association upon approval of 

a Majority of the other directors. Nothing herein shall prohibit the Association from 
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compensating a director, or any entity with which a director is affiliated, for services or supplies 
furnished to the Association in a capacity other than as a director pursuant to a contract or 

agreement with the Association, provided that such director’s interest was made known to the 
Board prior to entering into such contract and such contract was approved by a Majority of the 

Board, excluding the interested director. 

3.15 Conduct of Meetings. The President shall preside over all meetings of the Board, 
and the Secretary shall keep a minute book of Board meetings, recording all Board resolutions 
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(g) opening of bank accounts on behalf of the Association and designating the 
signatories required; 

(h) contracting for repairs, additions, and Improvements to or alterations of the 
Common Area in accordance with the Governing Documents; 

(i) enforcing by legal means the provisions of the Governing Documents and 

bringing any proceedings which may be instituted on behalf of or against the Owners 
concerning the Association; 

(j) obtaining and carrying property and liability insurance and fidelity bonds, as 

provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as 
appropriate; 

(k) paying the costs of all services rendered to the Association; 

(J) keeping books with detailed accounts of the receipts and expenditures of the 
Association; 

(m) making available to any Owner, and the holders, insurers, and guarantors of any 
Mortgage on any Unit, current copies of the Governing Documents and all other books, records, 
and financial statements of the Association as provided in Section 6.4; 

(n) permitting Utility suppliers to use portions of the Common Area reasonably 
necessary to the ongoing development or operation of the Properties; 

(o) indemnifying a director, officer or ARB or committee member, or former director, 
officer or ARB or committee member of the Association to the extent such indemnity is 

required or permitted under South Carolina law, the Articles of Incorporation or the 
Declaration; and 

(p) assisting in the resolution of disputes between Owners and others without 
litigation as set forth in the Declaration. 

3.20 Right of Class “B” Member to Notice of Meetings & To Disapprove Actions. So 

long as the Class “B” membership exists, the Class “B” Member shall have the right to 

disapprove any action, policy or program of the Association, the Board and any committee 
which, in the sole judgment of the Class “B” Member, would tend to impair rights of the 

Declarant under the Governing Documents, or interfere with development of or construction on 

any portion of the Properties, or diminish the level of services being provided by the Association. 

  

(a) The Class “B” Member shall be given written notice of all meetings and proposed 
actions approved at meetings (or by written consent in lieu of a meeting) of the Association, the 

Board or any committee. Such notice shall be given by email, by certified mail, return receipt 

requested, or by personal delivery at the address the Class “B” Member has registered with the 
Secretary of the Association, which notice complies with Section 3.10 and which notice shall, 

except in the case of the regular meetings held pursuant to the Amended and Restated By-Laws, 
set forth in reasonable particularity the agenda to be followed at such meeting; and 
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(b) The Class “B” Member shall be given the opportunity at any such meeting to join 

in or to have its representatives or agents join in discussion from the floor of any prospective 
action, policy, or program which would be subject to the right of disapproval set forth herein. 

No action, policy or program subject to the right of disapproval set forth herein shall 

become effective or be implemented until and unless the requirements of subsections (a) and (b) 
above have been met. 

The Class “B” Member, its representatives or agents may make its concerns, thoughts, 

and suggestions known to the Board and/or the members of the subject committee. The Class 

“B” Member, acting through any officer or director, agent or authorized representative, may 
exercise its right to disapprove at any time within ten (10) days following the meeting at which 

such action was proposed or, in the case of any action taken by written consent in lieu of a 

meeting, at any time within ten (10) days following receipt of written notice of the proposed 
action. No action, policy or program shall be effective or implemented if the Class “B’? Member 

exercises its right to disapprove. This right to disapprove may be used to block proposed actions 

but shall not include a right to require any action or counteraction on behalf of any committee, or 
the Board or the Association. The Class “B” Member shall not use its right to disapprove to 

reduce the level of services which the Association is obligated to provide or to prevent capital 
repairs or any expenditure required to comply with applicable laws and regulations. 

3.21 Management. The Board may employ for the Association a professional 

management agent or agents at such compensation as the Board may establish, to perform such 
duties and services as the Board shall authorize. The Board may delegate such powers as are 

necessary to perform the manager’s assigned duties, but shall not delegate policy-making 
authority. The Declarant or an affiliate of the Declarant may be employed as managing agent or 

manager. 

The Board may delegate to one (1) of its members the authority to act on behalf of the 
Board on all matters relating to the duties of the managing agent or manager, if any, which might 
arise between meetings of the Boards 

3.22 Accounts and Reports. The following management standards of performance 

shall be followed unless the Board by resolution specifically determines otherwise: 
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(a) cash accounting, as defined by generally accepted accounting principles, shall be 
employed; 

(b) accounting and controls should conform to generally accepted accounting 

principles; 

(c) cash accounts of the Association shall not be commingled with any other 
accounts; 

(d) no remuneration shall be accepted by the managing agent from vendors, 

independent contractors, or others providing goods or services to the Association, whether in 
the form of commissions, finder’s fees, service fees, prizes, gifts, or otherwise; any item of 

value received shall benefit the Association; 
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(ec) any financial or other interest which the managing agent may have in any firm 

providing goods or services to the Association shall be disclosed promptly to the Board; and 

(f) an annual financial report shall be made available to all Members within one 

hundred twenty (120) days after the close of the fiscal year. Such annual report may be 

prepared on an audited, reviewed or compiled basis, as the Board determines. 

3.23 Borrowing. The Association shall have the power to borrow money for any legal 
purpose; provided however, if the proposed borrowing is for the purpose of making discretionary 

capital improvements and the total amount of such borrowing, together with all other debt 

incurred within the previous twelve (12) month period, exceeds or would exceed ten percent (10 

%) of the budgeted gross expenses of the Association for that fiscal year, the Board shall obtain 
the approval of Members holding at least sixty-seven percent (67 %) of the total votes allocated 

to Units prior to borrowing such money. 

3.24 Right to Contract. The Association shall have the right to contract with any 

Person for the performance of various duties and functions. This right shall include, without 

limitation, the right to enter into common and/or long term management, operational, or other 
agreements with trusts, condominiums, cooperatives, or other owners or residents associations, 

within and outside the Properties and/or any local, state, or federal governmental or quasi- 
governmental entity. 

  

3.25 Enforcement. 

(a) Notice. Prior to imposition of any sanction requiring compliance with these 

procedures as set forth in the Declaration, the Board or its delegate shall serve the alleged 

violator with written notice including (1) the nature of the alleged violation, (11) the proposed 
sanction to be imposed, (iil) a statement that the alleged violator may present a written request 

for a hearing to the Board or the covenants committee, if one has been appointed pursuant to 

Article 5, within ten (10) days of the notice; and (iv) a statement that the proposed sanction shall 
be imposed as contained in the notice unless a request for a hearing is received within ten (10) 

days of the notice. Ifa timely request is not received, the sanction stated in the notice shall be 
imposed; provided however, the Board or covenants committee may, but shall not be obligated 

to, suspend any proposed sanction if the violation is cured within the ten (10) day period. Such 

suspension shall not constitute a waiver of the right to sanction future violations of the same or 
other provisions and rules by any Person. In the event of a continuing violation, each day the 

violation continues beyond the ten (10) day period shall constitute a separate offense, and fines 

may be imposed on a per diem basis without further notice to the violator. In the event of a 
violation which recurs within one (1) year from the date of any notice hereunder, the Board or 
  

covenants committee may impose a sanction without further notice to the violator. 

(b) Hearing. If a hearing is requested within the allotted ten (10) day period, the 
hearing shall be held before the covenants committee, or if none has been appointed, then before 

the Board in executive session. The alleged violator shall be afforded a reasonable opportunity 

to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be 
placed in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the 

notice, together with a statement of the date and manner of delivery, is entered by the officer, 

1] 
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4.4 Powers and Duties. The officers of the Association shall each have such powers 
and duties as generally pertain to their respective offices, as well as such powers and duties as 

may specifically be conferred or imposed by the Board of Directors. The President shall be the 
chief executive officer of the Association. The Treasurer shall have primary responsibility for 

the preparation of the budget as provided for in the Declaration and may delegate all or part of 
the preparation and notification duties to a finance committee, management agent, or both. The 

Secretary shall be responsible for preparing minutes of meetings of the Association and the 
Board and for authenticating records of the Association. 

  

4.5 Resignation. Any officer may resign at any time by giving written notice to the 
Board of Directors, the President, or the Secretary. Such resignation shall take effect on the date 

of the receipt of such notice or at any later time specified therein, and unless otherwise specified 

therein, the acceptance of such resignation shall not be necessary to make it effective. 

4.6 Agreements, Contracts, Deeds, Leases, Checks, Etc. During the Class “B” 

Control Period, the Declarant may authorize a member of the Board appointed by the Declarant 

or the President of the Association to execute any and all agreements, contracts, deeds, leases, 

checks, and other instruments on behalf of the Association. Following the Class “B” Control 

Period and unless otherwise determined by the Board in its reasonable discretion, all agreements, 

contracts, deeds, leases, checks, and other instruments of the Association shall be executed in the 

manner authorized by the Board. In addition, the Board may designate and authorize any other 

person or persons, who are not officers of the Association, to execute documents and instruments 
on behalf of the Association by a written resolution of the Board authorizing such person or 
persons. 

  

4.7 Compensation. Compensation of officers shall be subject to the same limitations 
as compensation of directors under Section 3.14. 

ARTICLE 5. COMMITTEES 

5.] General. The Board may appoint such committees as it deems appropriate to 

perform such tasks and to serve for such periods as the Board may designate by resolution. Each 

committee shall operate in accordance with the terms of such resolution. No committee 
appointed by the Board shall be empowered to take any affirmative action or to bind the Board 
or the Association without the consent of the Board. 

5.2 Covenants Committee. In addition to any other committees which the Board may 

establish pursuant to the Declaration, these Amended and Restated By-Laws and, specifically, 
Section 5.1, the Board may appoint a covenants committee consisting of at least three (3) and no 
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more than seven (7) Members. Acting in accordance with the provisions of the Declaration, 

these Amended and Restated By-Laws, and resolutions the Board may adopt, the covenants 
committee, if established, shall be the hearing tribunal of the Association and shall conduct all 

hearings held pursuant to Section 3.25 of these Amended and Restated By-Laws. 

5.3 District Committees. In addition to any other committees appointed as provided 
above, each District which has no formal organizational structure or association may elect a 

District Committee to serve as liaison between that District and the Board and to determine the 

  

13



696 =5ea 

vl 

‘splOd91 9} JO UBIPO}SNd BY} 0} UDAIS 9q 0} 9DNOU (1) 

  
:0} Joodsal YJIM SaTna Yst[geyso ACU plvog oy, “UCTpSsdsuy TOF sony (q) 

‘sInoy ssoursng [euuOU 

SULINP VUBISap ]]eYys plwvog oy} se sonsodo1g oy} urlyM sovjd ayo YONs ye 10 UOTWeIOOSSY 
OY} JO SYJO sy} Je sovTd oye} 0} UONIadsuI YONs JO} optaold [[eYys prwog oy], “Sooj]HLUUIOD pu 

‘plBOg OY] ‘SIOQUIDJ] 9Y} JO SBUNIOW JO SOINUTLU OY} puv ‘UOTRIOOSSY OY] JO SaTt oyy “BUTOsIIO} 

oy} 0} suowsyddns..pue sjuourpuatue Aur ‘TonRiodiosuy Jo sajanry pure ‘smerq-Ag parrisay 
pue popusury “UOT]BIRPOOC] OU} :WUL] B UL JSOIOJUL S}I 0} pajepor A[qvuosvoa.s osodind ev 10} pue 

OUI s[qeuoseor Aue je SuIosdI1O} oY] Jo Aue JO oatjeyuasordos pojyurodde Aynp sy} Jo “aquioyl 

Aue ‘Wuy & UO sseBJIOP ISA V JO IOJURIeND JO JaINsUT ‘Iopjoy Aue Aq BSutAdoo puv uoroadsut 
IO} J[quileaw ayeur [[eys piwog sy, “‘seoded}Iopy pue sioquiayy Aq uonoodsuy (e) 
  

  
‘SplOdaY pue SyOOG = "9 

‘Teaold [yeys (Iopso yey} ul) sMeq-Ag pojv}soy pue popusuly 
oy} puke ‘uoreJOdiooUy Jo sopnry oy} “UoNeriepaq] oy} ‘MPy eUT]OIeDg YyNOS Jo suorstAoid 

oy} ‘smeT-Ag poyejsoy pue popuowry osoy] pue ‘uoNeIRpsq oY) “UOTe1Od109U] JO sony 

OY] SME] BUTTOIBD YINOS JO SUOTSTAOIA OY} UOdMIJOQ SJOT[JUOD O1v dO] J] “SPOTUOD C9 

‘smeT-Ag poyeysoy pure papusury oso] Io ‘uoTeIepooq 
ay} ‘uote1odioouy Jo saponry oy) ‘MET eUT]OIeD YINOS YIM JOI]UOS UT jou UaYyM sBurpssooid 
uoneIOOssy JO JONpUCD sy} UWIaAOCS [[eYs (UOTIPS JUdLIND) posIAay ATMON JapIQ jo sorny 

S$ Woqoy ‘UoTN[osel preog Aq palipout oq Aeul se ydooxq ‘soymy Ayejuouielyeg 79 
  

‘uorNyosal Aq Awa ]OSIf JUdIOJJIP & SaYsI[geIse prvog oy} 
ssoyUN IBA IepUsTeO dy} 9q [[eYS UONLIOOSSY dU} JO Iw9A [VOSl] OY], “TedA [Bost] 19 

SQOUNWTTHOSTA °9 WIOLLUAV 

‘BUNS & JO NOI] Ul JUASUOD UD]LIM 
snounueun Aq joe ABW 9O}IWUWIOZ) JOLYSIC] B “IaADMOY poplaoid fsoayejusaidos May] pur JOLsIq 
OU} Ul SITU) JO SIOUMG IV 0} Uddo aq [[eYs saWMUIUIOD JOLNSIC, B JO SBUNAIPI “OLE pure ‘SI'¢ 

‘eL'€ “ZPE SuONINS JopuN preog oy} Oo} a[qvorjdde syuowuo1nbe. wuinsonb pue soyou “Suyoour oy} 

Aq opiqe [[eYs sa}TWIUIOD JOLYSIC] Yous ‘sant[iqisuodsoa.1 puv soynp sji JO Jonpuos oy} Uy 

‘plvog dy} 0} SUOTIBOTUNULWUOD 

je pue Aue Suyyursuvs 10; oqisuodso1 oq [peys pue ssuyoowur sj ye opisoid yyeys oym 
UOSIOCIULYD V JOO]S [[BYS O}ILULLOD JOLYSIC] OU, “SOPMULUIOD JOLNSIC, OY] JO JOQUIDLU OIOYJO xo 

UB OQ [[BYS JOLNSIC] & WOT SIOJOOIIC] JO plVOg dy} 0} poyoojo 1O}a.1Ip AUY ‘“pojoo]o o.1B s1OSsodoNs 

HOY) [HUN IO Idd (]) DUO JO WIID} B JOT payoofa 9q [[LYS SIoqUIOU DO}TIUUIWIOD JLISIC 

"SdO}IULUUUOZ) JOLYSIG] JO UONRAIO IO/pueK oO} JUDLUUTOdde 
JOJ VUD}LIO YSITQRIsd UOTIIOSIP S}I ul ABUL pleOg sYf, ‘UONvIOOSsSy oY} JO pleog oy} pulq 

0} APIOYINE dy} OARY JOU [fBYs Inq ‘ansst JaYyJO AUB UO PILOG dU] DSIAPK AKU SO}IUULUIOD JOLYSIG] 
Vo ‘UOnRIe[I9q OY} YM DURpPIODOR UL UOTBIOOSSY OY] JO SIOQUID[AY []e 0} poplAocid osoy} Oo} 
UOIJIPpe UL UOTeTOOSSY oy} Aq JOLNSIC] OY} O} poplaoid oq 0} ‘Auv JI ‘S9dIAIOS JO JUD}PXO puv oIN}eU 

greg food



Book 5346 

(il) hours and days of the week when such an inspection may be made; and 

(411) payment of the cost of reproducing copies of documents requested. 

(c) Inspection by Directors. Every director shall have the absolute right at any 
reasonable time to inspect all books, records, and documents of the Association and the physical 

properties owned or controlled by the Association. The right of inspection by a director 
includes the right to make a copy of relevant documents at the expense of the Association. 

  

6.5 Notices. Except as otherwise provided in the Declaration or these Amended and 

Restated By-Laws, all notices, demands, bills, statements, and other communications under the 

Declaration or these Amended and Restated By-Laws shall be in writing and shall be deemed to 
have been duly given if delivered personally or if sent by United States mail, first class postage 
prepaid: 

(a) if to a Member, at the address which the Member has designated in writing and 

filed with the Secretary or, if no such address has been designated, at the address of the Unit of 
such Member; or 

(b) if to the Association, the Board, or the managing agent, at the principal office of 
the Association or the managing agent or at such other address as shall be designated by notice 
in writing to the Members pursuant to this Section. 

If mailed, any notice shall be deemed to be delivered when deposited in the United States 
mail addressed with postage prepaid. To increase flexibility, any Person, including the 

Association, may consent to or request in writing additional methods of receiving notice, 
including but not limited to, facsimile, electronic mail or e-mail. 

6.6 Amendment. 

(a) By Declarant. So long as Declarant owns property described on Exhibit “A” or 
“B” to the Declaration, or has the right to annex property pursuant to Section 7.1 of the 

Declaration and for a period of twenty (20) years thereafter, Declarant hereby reserves and shall 
have the sole right to: 

(i) amend these Amended and Restated By-Laws for the purpose of curing 
any ambiguity or any inconsistency among the provisions contained herein; 

(a1) amend these Amended and Restated By-Laws in any manner if such 

amendment. is necessary (a) to bring any. provision. into. compliance with any. applicable 
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title 

insurance company to issue title insurance coverage on the Units; (c) to enable any institutional 

or governmental lender, purchaser, insurer or guarantor of Mortgage loans, to make, purchase, 
insure or guarantee Mortgage loans on the Units; (d) to enable any reputable private insurance 

company to insure Mortgage loans on the Units; or (e) to satisfy the requirements of any local, 
state or federal governmental agency; and 

15 
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