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BY-LAWS
OF

DANIEL ISLAND TOWN CENTER OWNERS ASSOCIATION, INC.

LY

ARTICLE 1: NAME, PRINCIPAL OFFICE, AND DEFINITIONS

I.1. Name. The name of the corporation is Daniel Island Town Center Owners Association,
Inc. (the "Association").

1.2.  Principal Office. The principal office of the Association shall be located in the City of
Charleston or Berkeley County, South Carolina. The Association may have such other offices, either
within or outside the State of South Carolina, as the Board of Directors may determine or as the affairs of
the Association may require.

1.3.  Definitions. The words used in these By-Laws shall be given their normal, commonly
understood definitions. Capitalized terms shall have the same meaning as set forth in that Declaration of
Covenants, Conditions, and Restrictions for Daniel Island Town Center Zone filed in the Public Records,
as it may be amended (the "Declaration"), unless the context indicates otherwise.

ARTICLE 2: ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

2.1.  Membership. The Association shall have two (2) classes of membership, Class "A" and
Class "B," as more fully set forth in the Declaration, the terms of which pertaining to membership are
incorporated by this reference.

2.2, Place of Meetings. Meetings of the Association shall be held at the principal office of the
Association or at such other suitable place convenient to the Members as the Board may designate, either
within the Properties or as convenient as is possible and practical. Meetings may be held by means of
telephone conference, video conference or similar communications equipment, by means of which all
persons participating in the meeting can converse with each other. Participation by one of these methods
shall constitute presence in person at such meeting.

2.3, Annual Meetings. The first meeting of the Association, whether a regular or special
meeting, shall be held within one (1) year from the date of incorporation of the Association. Subsequent
regular meetings shall be held annually on a date and at a time set by the Board.

2.4, Special Meetings. The President may call special meetings. In addition, it shall be the
duty of the President to call a special meeting within thirty (30) days if so directed by resblution of the
Board or upon a petition signed by Members representing at least ten percent (10%) of the total Class "A"
votes in the Association or upon written request of the Declarant.

2.5.  Notice of Meetings. Written notice stating the place, day, and time of any meeting of the
Members shall be delivered to each Member entitled to vote at such meeting, not less than ten (10) nor
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more than sixty (60) days before the date of such meeting, by or at the direction of the President or the
Secretary or the officers or persons calling the meeting.

_ In the case of a special meeting or when otherwise required by statute or these By-Laws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the notice.

\

2.6.  Waiver of Notice. Waiver of notice of a meeting of the Association shall be deemed the
equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the Association,
either before or after such meeting. Attendance at a meeting shall be deemed a waiver of any objection
as to notice of the time, date, and place thereof, unless specific objection as to the lack of proper notice
is given at the time the meeting is called to order. Attendance at a special meeting also shall be deemed
a waiver of notice of all business transacted at such meeting unless an objection on the basis of lack of
proper notice is raised before the business is put to a vote.

2.7.  Adjournment of Meetings. If any meeting of the Association cannot be held because a
quorum is not present, Members or their proxies holding a Majority of the votes represented at such
meeting may adjourn the meeting to a time not less than five (5) nor more than twenty (20) days from the
time the original meeting was called. At the reconvened meeting, if a quorum is present, any business may
be transacted which might have been transacted at the meeting originally called. If a time and place for
reconvening the meeting is not set by those in attendance at the original meeting or if for any reason a new
date is set for reconvening the meeting after adjournment, notice for reconvening the meeting shall be given
to Members in the manner prescribed in Section 2.5.

2.8. Voting. The voting rights of the Members shall be as set fofth in the Declaration and in
these By-Laws, and such voting rights provisions are specifically incorporated by this reference. The

Board may adopt policies and procedures regarding the methods of casting votes, such as written ballots,
secret ballots or computer access.

2.9.  Listfor Voting. After setting a record date for notice of a meeting, the Board shall prepare
an alphabetical list of the names of the Members entitled to notice of such meeting. The list shal! show the
address of the Member and the number of votes each is entitled to vote at the meeting. The list for voting
shall be made available for inspection in accordance with South Carolina law.

2.10. Proxies. At all meetings of Members, each Member may vote in person (if a corporation,
partnership, or limited liability company, or trust, through any officer, director, partner, member, manager
or fiduciary duly authorized to act on behalf of the Member) or by proxy, subject to the limitations of
South Carolina law. Every proxy shall be in writing specifying the Unit(s) for which it is given, signed
by the Member or such Member's duly authorized attorney-in-fact, dated, and filed with the Secretary of
the Association prior to the meeting for which it is to be effective. Unless otherwise specifically provided
in the proxy, a proxy shall be presumed to cover all votes which the Member giving such prdxy is entitled
to cast, and in the event of any conflict between two (2) or more proxies purporting to cover the same
voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be deemed
invalid. Every proxy shall be revocable and shall automatically cease upon conveyance of any Unit for
which it was given, or upon receipt of notice by the Secretary of the death or judicially declared
incompetence of a Member who is a natural person, or of written revocation, or eleven (11) months from
the date of the proxy, unless a shorter period is specified in the proxy.
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2.11. Quorum. The presence, in person or by proxy, of Members representing ten percent
(10%) of the total Class "A" votes in the Association shall constitute a quorum at all meetings of the
Association. If a quorum is present, business may be continued until adjournment, notwithstanding the
withdrawal of Members leaving less than a quorum, provided that any action taken is approved by at least
a Majority of the votes required to constitute a quorum.

2.12. Conduct of Meetings. The President shall preside bver all meetings of the Association,
and the Secretary shall keep the minutes of the meetings and record in a minute book all resolutions
adopted and all other transactions occutring at such meetings.

2.13. Action Without a Meeting. Any action required or permitted by law to be taken at a
meeting of the Association may be taken without a meeting, without prior notice and without a vote, if
written consent specifically authorizing the proposed action is signed by all Members entitled to vote on
such matter. Such consents shall be filed with the minutes of the Association and shall have the same force
and effect as a vote of the Members at a meeting. Within ten (10) days after receiving authorization for
any action by written consent, the Secretary shall give written notice to all Members summarizing the
material features of the authorized action,

ARTICLE 3: BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A. Composition and Selection.

3.1.  Governing Body: Composition. The affairs of the Association shall be governed by a
Board of Directors, each of whom shall have one (1) equal vote. Except with respect to directors appointed
by the Class "B" Member or serving as a representative of the Declarant, the directors shall be
representatives of eligible Members. No Member shall be deemed to be eligible if any assessment for such
Member's Unit is delinquent. A "representative” shall be any officer, director, partner, member, manager,
employee, or fiduciary of a Member or any natural person designated by written notice signed by the
Member and delivered to the Association; provided however, no Member may have more than one (1) such
representative on the Board at a time, except in the case of directors appointed by or serving as
representatives of the Class "B" Member or the Declarant.

3.2, Number, Nomination and Election of Directors. Except as provided in Section 3.3, the
Board shall consist of three (3) directors elected by the Class "A" Members of the Association. The
number of directors may be changed to an odd number by resolution of the Board.

Elected directors shali be nominated from the floor at a meeting of the Members and may also be
nominated by a nominating committee, if such a committee is established by the Board. All candidates
shall have a reasonable opportunity to communicate their qualifications to the Members and to solicit votes.

Each Owner may cast the entire vote assigned to such Owner's Unit for each positioh fo be filled.
There shall be no cumulative voting or splitting of votes. That number of candidates equal to the number
of positions to be filled receiving the greatest number of votes shall be elected. Directors may be elected
to serve any number of consecutive terms.
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3.3. Directors During Class "B" Control Period. The directors shall be selected by the
Class "B" Member acting in its sole discretion and shall serve at the pleasure of the Class "B" Member
during the Class "B" Control Period.

3.4. Removalof Directors and Vacancies. Any director elected by the Class "A" Members may
be removed, with or without cause, by Members holding two-thirds (2/3) of the votes entitled to be cast
for the election of such director, but shall not be subject to removal sblely by the Class "B" Member. Any
director whose removal is sought shall be given notice prior to any meeting called for that purpose. Upon

removal of a director, a successor shall be elected by the Class "A" Members to fill the vacancy for the
remainder of the term of such director.

Any director elected by the Class "A" Members who has three (3) or more consecutive unexcused
absences from Board meetings, or who is more than thirty (30) days delinquent (or is the resident of a Unit
that is delinquent or is the representative of a Member who is delinquent) in the payment of any assessment
or other charge due the Association, may be removed by a Majority of the directors, and the Board may
appoint a successor to fill the vacancy until the next annual meeting, at which time the Class "A" Members
may elect a successor for the remainder of the term.

In the event of the death, disability, or resignation of an elected director or the adoption of a Board
resolution increasing the number of directors, the Board may declare a vacancy and appoint a successor

to fill the vacancy until the next annual meeting, at which time the Class "A" Members shall elect a
successor for the remainder of the term.

This Section shall not apply to directors appointed by the Class "B" Member nor to any director
serving as a representative of the Declarant. The Class "B" Member or the Declarant shall be entitled to
appoint a successor to fill any vacancy on the Board resulting from the death, disability or resignation of
a director appointed by or elected as a representative of the Class "B" Member or the Declarant.

B. Meetings.

3.5.  Organizational Meetings. Within thirty (30) days after the election or appointment of new
directors, the Board shall hold an organizational meeting at such time and place as the Board shall set.

3.6.  Regular Meetings. Regular meetings of the Board may be held at such time and place as

a Majority of the directors shall determine, but at least one (1) such meeting shall be held during each
quarter.

3.7.  Special Meetings. Special meetings of the Board shall be held when called by written
notice signed by the President or Vice President or by any two (2) directors.

3.8.  Notice. Notice of a regular meeting shall be communicated to ditectors not fess than four
(4) days prior to the meeting. Notice of a special meeting shall be communicated to directors not less than
seventy-two (72) hours prior to the meeting. No notice need be given to any director who has signed a
waiver of notice or a written consent to holding of the meeting. The notice shall specify the time and place
of the meeting and, in the case of a special meeting, the nature of any special business to be considered.
Notices shall be given to each director by: (a) personal delivery; (b) first class mail, postage prepaid;
(c) telephone communication, either directly to the director or to a person at the director's office or home
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who would reasonably be expected to communicate such notice promptly to the director; (d) telecopier
transmission to the director's home or office, with confirmation of receipt by the receiving telecopier;
(e) telegram, charges prepaid; (f) overnight or same day delivery, charges prepaid; or (g) electronic mail
or e-mail using Internet accessible equipment and services if the director has consented in writing to such
method of delivery and has provided the Board with an electronic mail or e-mail address. All such notices
shall be given at the director's telephone or telecopier number or sent to the director's address as shown
on the records of the Association. Notices sent by first class mail shall be deemed communicated when
deposited into a United States mailbox. Notices given by personal, overnight or courier delivery,
telephone, telecopier, telegraph, electronic mail or e-mail shall be deemed communicated when delivered,
telephoned, telecopied, electronically mailed, e-mailed or given to the telegraph company.

3.9. Waiver of Notice. The transactions of any meeting of the Board, however called and
noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each of the directors not present
signs a written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the meeting. Notice of a meeting also shall

be deemed given to any director who attends the meeting without protesting before or at its commencement
about the lack of adequate notice.

3.10. Participation in Meetings. Members of the Board or any committee designated by the
Board may participate in a meeting of the Board or committee by means of telephone conference, video
conference, or similar communications equipment, by means of which all persons participating in the
meeting can converse with each other. Participation in a meeting pursuant to this Section shall constitute
presence in person at such meeting.

3.11.  Quorum of Board of Directors. At all meetings of the Board, a Majority of the directors
shall constitute a quorum for the transaction of business, and the votes of a Majority of the directors present
at a meeting at which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is initially present
may continue to transact business, notwithstanding the withdrawal of directors, if any action taken is
approved by at least a Majority of the required quorum for that meeting. If any meeting of the Board
cannot be held because a quorum is not present, a Majority of the directors present at such meeting may
adjourn the meeting to a time not less than four (4) nor more than twenty (20) days from the date of the
original meeting. At the reconvened meeting, if a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice.

3.12. Compensation. Directors shall not receive any compensation from the Association for
acting as such unless approved by Members representing a Majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a Majority of the other directors. Nothing
herein shall prohibit the Association from compensating a director, or any entity with whiclt’a director is
affiliated, for services or supplies furnished to the Association in a capacity other than as a director
pursuant to a contract or agreement with the Association, provided that such director's interest was made
known to the Board prior to entering into such contract and such contract was approved by a Majority of
the Board, excluding the interested director.
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3.13. Conduct of Meetings. The President shall preside over all meetings of the Board, and the
Secretary shall keep a minute book of Board meetings, recording all Board resolutions and all transactions
and proceedings occurring at such meetings. In the case of a tie vote on a motion or resolution before the
Board, the motion or resolution is considered lost.

3.14. Open Meetings. Subject to the provisions of Sections 3.10 and 3.15, all meetings of the
Board shall be open to all Members, but Members other than directors may not participate in any
discussion or deliberation unless permission to speak is requested on a Member's behalf by a director. In
such case, the President may limit the time any Member may speak. Notwithstanding the above, the
President may adjourn any meeting of the Board, reconvene in executive session, and exclude Members
to discuss matters of a sensitive nature, such as pending or threatened litigation or personnel matters.

3.15. Action Without a Formal Meeting. Any action to be taken at a meeting of the directors
or any action that may be taken at a meeting of the directors may be taken without a meeting if a consent

in writing, setting forth the action so taken, is signed by all of the directors, and such consent shall have
the same force and effect as a unanimous votes

C. Powers and Duties.

3.16. Powers. The Board shall have all of the powers and duties necessary for the administration
of the Association's affairs and for performing all responsibilities and exercising all rights of the
Association as set forth in the Governing Documents and as provided by law. The Board may do or cause
to be done all acts and things which the Governing Documents or South Carolina law do not direct to be
done and exercised exclusively by the membership generally.

3.17. Duties. The duties of the Board shall include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget establishing
each Owner's share of the Common Expenses and any District Expenses;

(b) - [levying and collecting such assessments from the Owners;

() providing for the operation, care, upkeep, and maintenance of the Area of Common
Responsibility;

(d) designating, hiring, and dismissing the personnel necessary to carry out the rights and

responsibilities of the Association and where appropriate, providing for the compensation of such personnel

and for the purchase of equipment, supplies, and materials to be used by such personnel in the performance
of their duties;

(e) depositing all funds received on behalf of the Association in a bank deposito‘ry which it
shall approve and using such funds to operate the Association, provided any reserve funds may be

deposited, in the directors' best business judgment, in depositories other than banks;

3] making and amending use restrictions and rules in accordance with the Declaration;

M:ARED\O880\Town Center\By-Laws.v1.wpd- 03/09/99 6



® opening of bank accounts on behalf of the Association and designating the signatories
required;

, (h) contracting for repairs, additions, and Improvements to or alterations of the Common Area
in accordance with the Governing Documents;

(i) enforcing by legal means the provisions of the Go¥erning Documents and bringing any
proceedings which may be instituted on behalf of or against the Owners concerning the Association;

)] obtaining and carrying property and liability insurance and fidelity bonds, as provided in
the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

k) paying the costs of all services rendered to the Association;

Q)] keeping books with detailed accounts of the receipts and expenditures of the Association;

(m)  making available to any Owner, and the holders, insurers, and guarantors of any Mortgage
on any Unit, current copies of the Governing Documents and all other books, records, and financial
statements of the Association as provided in Section 6.4;

(n) permitting Utility suppliers to use portions of the Common Area reasonably necessary to
the ongoing development or operation of the Properties;

(o) indemnifying a director, officer or ARB or committee member, or former director, officer
or ARB or committee member of the Association to the extent such indemnity is required or permitted
under South Carolina law, the Articles of Incorporation or the Declaration; and

()] assisting in the resolution of disputes between Owners and others without litigation as set
forth in the Declaration.

3.18. Right of Class "B" Member to Disapprove Actions. So long as the Class "B" membership
exists, the Class "B" Member shall have the right to disapprove any action, policy or program of the
Association, the Board and any committee which, in the sole judgment of the Class "B" Member, would
tend to impair rights of the Declarant under the Governing Documents, or interfere with development of

or construction on any portion of the Properties, or diminish the level of services being provided by the
Association,

(a) The Class "B" Member shall be given written notice of all meetings and proposed actions
approved at meetings (or by written consent in lieu of a meeting) of the Association, the Board or any
committee. Such notice shall be given by certified mail, return receipt requested, or by personal delivery
at the address the Class "B" Member has registered with the Secretary of the Association,*which notice
complies with Section 3.8 and which notice shall, except in the case of the regular meetings held pursuant
to the By-Laws, set forth in reasonable particularity the agenda to be followed at such meeting; and

(b) The Class "B" Member shall be given the opportunity at any such meeting to join in or to

have its representatives or agents join in discussion from the floor of any prospective action, policy, or
program which would be subject to the right of disapproval set forth herein.
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No action, policy or program subject to the right of disapproval set forth herein shall become

effective or be implemented untif and unless the requirements of subsections (a) and (b) above have been
met.

The Class "B" Member, its representatives or agents may make its concerns, thoughts, and
suggestions known to the Board and/or the members of the subject committee. The Class "B" Member,
acting through any officer or director, agent or authorized reprasentative, may exercise its right to -
disapprove at any time within ten (10) days following the meeting at which such action was proposed or,
in the case of any action taken by written consent in lieu of a meeting, at any time within ten (10) days
following receipt of written notice of the proposed action. No action, policy or program shall be effective
or implemented if the Class "B" Member exercises its right to disapprove. This right to disapprove may
be used to block proposed actions but shall not include a right to require any action or counteraction on
behalf of any comumittee, or the Board or the Association. The Class "B" Member shall not use its right
to disapprove to reduce the level of services which the Association is obligated to provide or to prevent
capital repairs or any expenditure required to comply with applicable laws and regulations.

3.19. Management. The Board may employ for the Association a professional management agent
or agents at such compensation as the Board may establish, to perform such duties and services as the
Board shall authorize. The Board may delegate such powers as are necessary to perform the manager's
assigned duties, but shall not delegate policy-making authority. The Declarant or an affiliate of the
Declarant may be employed as managing agent or manager.

The Board may delegate to one (1) of its members the authority to act on behalf of the Board on
all matters relating to the duties of the managing agent or manager, if any, which might arise between
meetings of the Board.

3.20. Accounts and Reports. The following management standards of performance shall be
followed unless the Board by resolution specifically determines otherwise:

(a) cash accounting, as defined by generally accepted accounting principles, shall be employed,;
(b) accounting and controls should conform to generally accepted accounting principles;

(©) cash accounts of the Association shall not be commingled with any other accounts;

(d) no remuneration shall be accepted by the managing agent from vendors, independent

contractors, or others providing goods or services to the Association, whether in the form of commissions,

finder's fees, service fees, prizes, gifts, or otherwise; any item of value received shall benefit the
Association;

(e) any financial or other interest which the managing agent may have in any ¥ providing
goods or services to the Association shall be disclosed promptly to the Board; and :

® an annual financial report shall be made available to all Members within one hundred
twenty (120) days after the close of the fiscal year. Such annual report may be prepared on an audited,
reviewed or compiled basis, as the Board determines.
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3.21. Borrowing. The Association shall have the power to borrow money for any legal purpose;
provided however, if the proposed borrowing is for the purpose of making discretionary capital
improvements and the total amount of such borrowing, together with all other debt incurred within the
previous twelve (12) month period, exceeds or would exceed ten percent (10%) of the budgeted gross
expenses of the Association for that fiscal year, the Board shall obtain the approval of Members holding
at least sixty-seven percent (67 %) of the total votes allocated to Units prior to borrowing such money.

A

3.22. Right toContract. The Association shall have the right to contract with any Person for the
performance of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums, cooperatives, or
other owners or residents associations, within and outside the Properties.

3.23. Enforcement.

(a) Notice. Prior to imposition of any sanction requiring compliance with these procedures
as set forth in the Declaration, the Board or its delegate shall serve the alleged violator with written notice
including (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a statement
that the alleged violator may present a written request for a hearing to the Board or the covenants
committee, if one has been appointed pursuant to Article 5, within ten (10) days of the notice; and (iv) a
statement that the proposed sanction shall be imposed as contained in the notice unless a request for a
hearing is received within ten (10) days of the notice. If a timely request is not received, the sanction
stated in the notice shall be imposed; provided however, the Board or covenants committee may, but shall
not be obligated to, suspend any proposed sanction if the violation is cured within the ten (10) day period.
Such suspension shall not constitute a waiver of the right to sanction future violations of the same or other
provisions and rules by any Person. In the event of a continuing violation, each day the violation continues
beyond the ten (10) day period shall constitute a separate offense, and fines may be imposed on a per diem
basis without further notice to the violator. In the event of a violation which recurs within one (1) year

from the date of any notice hereunder, the Board or covenants committee may impose a sanction without
further notice to the violator.

(b) Hearing. If a hearing is requested within the allotted ten (10) day period, the hearing shall
be held before the covenants committee, or if none has been appointed, then before the Board in executive
session. The alleged violator shall be afforded a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the date
and manner of delivery, is entered by the officer, director, or delegate who delivered such notice. The
notice requirement shall be deemed satisfied if the alleged violator or its representative appears at the
meeting. The minutes of the meeting shall contain a written statement of the results of the hearing and the
sanction, if any, imposed. The Board may adopt a schedule of sanctions for violations of the Governing
Documents. .

R

© Appeal. If a hearing is held before a covenants committee, the violator shall have the right

to appeal the committee's decision to the Board. To exercise this right, a written notice of appeal must be

received by the manager, President, or Secretary of the Association within ten (10) days after the hearing
date.
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ARTICLE 4: OFFICERS

4.1.  Officers. The officers of the Association shall be a President, Secretary and Treasurer.
The President and Secretary shall be elected from among the members of the Board; other officets may,
but need not be members of the Board. The Board may appoint such other officers, including a Vice
President, one (1) or more Assistant Secretaries and one (1) or more Assistant Treasurers, as it shall deem
desirable, such officers to have such authority and perform such duties as the Board prescribes. Any two -
(2) or more offices may be held by the same person, except the offices of President and Secretary.

4.2. Election and Term of Office. The Board shall elect the officers of the Association at the

first meeting of the Board following each election of new directors. Such officers shall serve until their
successors are elected.

4.3. Removal and Vacancies. The Board may remove any officer whenever in its judgment the
best interests of the Association will be served and may fill any vacancy in any office arising because of
death, resignation, removal, or otherwise for the unexpired portion of the term.

4.4. Powersand Duties. The officers of the Association shall each have such powers and duties
as generally pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive officer of the
Association. The Treasurer shall have primary responsibility for the preparation of the budget as provided
for in the Declaration and may delegate all or part of the preparation and notification duties to a finance
committee, management agent, or both. The Secretary shall be responsible for preparing minutes of
meetings of the Association and the Board and for authenticating records of the Association.

4.5. Resignation. Any officer may resign at any time by giving written notice to the Board of
Directors, the President, or the Secretary. Such resignation shall take effect on the date of the receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

4.6. Agreements. Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, deeds,
leases, checks, and other instruments of the Association shall be executed by at least two (2) officers or
by such other person or persons as may be designated by Board resolution.

4.7. Compensation. Compensation of officers shall be subject to the same limitations as
compensation of directors under Section 3.12.

ARTICLE 5: COMMITTEES

5.1.  General. The Board may appoint such committees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each committes'shall operate
in accordance with the terms of such resolution. No committee appointed by the Board shall be empowered
to take any affirmative action or to bind the Board or the Association without the consent of the Board.

5.2.  Covenants Committee. Inaddition to any other committees which the Board may establish
pursuant to the Declaration, these By-Laws and, specifically, Section 5.1, the Board may appoint a
covenants committee consisting of at least three (3) and no more than seven (7) Members. Acting in
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accordance with the provisions of the Declaration, these By-Laws, and resolutions the Board may adopt,
the covenants committee, if established, shall be the hearing tribunal of the Association and shall conduct
all hearings held pursuant to Section 3.23 of these By-Laws.

5.3.  District Committees. In addition to any other committees appointed as provided above,
each District which has no formal organizational structure or association may elect a District Committee
to determine the nature and extent of services, if any, to be provided to the District by the Association in
addition to those provided to all Members of the Association in accordance with the Declaration. A
District Committee may advise the Board on any other issue, but shall not have the authority to bind the
Board or the Association. Such District Committees, if elected, shall consist of three (3) to five (5)
Members, as determined by the vote of at least a Majority of the Owners of Units within the District.

District Committee members shall be elected for a term of one (1) year or until their successors
are elected. Any director elected to the Board of Directors from a District shall be an ex officio member
of the District Committee. The District Committee shall elect a chairperson who shall preside at its
meetings and shall be responsible for transmitting any and all communications to the Board.

In the conduct of its duties and responsibilities, each District Committee shall abide by the meeting,
notice and quorum requirements applicable to the Board under Sections 3.8, 3.9, 3.10, and 3.11. Meetings
of a District Committee shall be open to all Owners of Units in the District and their representatives;
provided however, a District Committee may act by unanimous written consent in lieu of a meeting.

ARTICLE 6: MISCELLANEOUS

6.1.  Fiscal Year. The fiscal year of the Association shall be the calendar year uniess the Board
establishes a different fiscal year by resolution.

6.2.  Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules of
Order Newly Revised (current edition) shall govern the conduct of Association proceedings when not in
conflict with South Carolina law, the Articles of Incorporation, the Declaration, or these By-Laws.

6.3.  Conflicts. If there are conflicts between the provisions of South Carolina law, the Articles
of Incorporation, the Declaration, and these By-Laws, the provisions of South Carolina law, the
Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

6.4. Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any holder, insurer or guarantor of a first Mortgage on a Unit, any Member, or the duly
appointed representative of any of the foregoing at any reasonable time and for a purpose reasonably
related to its interest ina Unit: the Declaration, By-Laws, and Articles of Incorporation, ang*amendments
and supplements to the foregoing, the rules of the Association, and the minutes of meetings of the
Members, the Board, and committees. The Board shall provide for such inspection to take place at the

office of the Association or at such other place within the Properties as the Board shall designate during
normal business hours.
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(b) Rules for Inspection. The Board may establish rules with respect to:

(i) notice to be given to the custodian of the records;
: (ii) hours and days of the week when such an inspection may be made; and
(iii) payment of thé cost of reproducing copies &f documents requested.

© Inspection by Directors. Every director shall have the absolute right at any reasonable time
to inspect all books, records, and documents of the Association and the physical properties owned or
controlled by the Association. The right of inspection by a director includes the right to make a copy of
relevant documents at the expense of the Association.

6.5. Notices. Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, and other communications under the Declaration or these By-Laws shall be in

writing and shall be deemed to have been duly given if delivered personally or if sent by United States
mail, first class postage prepaid: ’

(@) if to a Member, at the address which the Member has designated in writing and filed with
the Secretary or, if no such address has been designated, at the address of the Unit of such Member; or

(b) if to the Association, the Board, or the managing agent, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in writing to
the Members pursuant to this Section.

If mailed, any notice shall be deemed to be delivered when deposited in the United States mail
addressed with postage prepaid. To increase flexibility, any Person, including the Association, may
consent to or request in writing additional methods of receiving notice, including but not limited to,
facsimile, electronic mail or e-mail.

6.6. Amendment.

(a By Declarant. So long as Declarant owns property described on Exhibit “A” or “B” to
the Declaration, or has the right to annex property pursuant to Section 7.1 of the Declaration and for a
period of twenty (20) years thereafter, Declarant hereby reserves and shall have the sole right to:

(D amend these By-Laws for the purpose of curing any ambiguity or any inconsistency
among the provisions contained herein;

(i) amend these By-Laws in any manner if such amendment is necessary (a) to bring
any provision into compliance with any applicable governmental statute, rule, regulatios’, ‘or judicial
determination; (b) to enable any reputable title insurance company to issue title insurance coverage on the
Units; (c) to enable any institutional or governmental lender, purchaser, insurer or guarantor of Mortgage
loans, to make, purchase, insure or guarantee Mortgage loans on the Units; (d) to enable any reputable
private insurance company to insure Mortgage loans on the Units; or (e) to satisfy the requirements of any
local, state or federal governmental agency; and
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(iti) amend these By-Laws without vote or consent of the Owners for any other purpose.

The foregoing amendments may be made without the joinder or approval of any Owner,
Mortgagee, or the Association.

(b) By Members. Except as provided above, these By-Laws may be amended only by the
affirmative vote or written consent, or any combination thereof, of Members holding at least sixty-seven
percent (67 %) of the total Class "A" votes in the Association, and the consent of the Declarant, so long
as the Declarant has an option to subject additional property to the Declaration pursuant to Section 7.1.
Inaddition, the approval requirements set forth in Article XII of the Declaration shall be met, if applicable.
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be less
than the prescribed percentage of affirmative votes required for action to be taken under that clause.

(c) Validity and Effective Date. Any amendment to these By-Laws shall become effective
upon recordation in the Public Records, unless a later effective date is specified in the amendment. Any
procedural challenge to an amendment must be made within six (6) months of its recordation or such
amendment shall be presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or the
Class "B" Member without the written consent of the Declarant, the Class "B" Member, or the assignee
of such right or privilege.

If a Member consents to any amendment to the Declaration or these By-Laws, it will be

conclusively presumed that such Member has the authority to consent and no contrary provision in any
Mortgage or contract between the Member and a third party will affect the validity of such amendment.
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STATE OF SOUTH CAROLINA )
. DECLARATION OF
COUNTY OF BERKELEY ) COVENANTS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS AND.WBESTRICTIONS
("Declaration") is made and entered into this 19" day of May,
1994, by The Harry Frank Guggenheim Foundation ("Owner").

RECITALS

WHEREAS, The Harry Frank Guggenheim Foundation is the
owner of certain real property (the "pProperty") located in the
city of Charleston, Berkeley County, South Carolina, gemerally
known as "Daniel Island, " as more particularly described in
Exhibit "A" attached hgreto and incorporated herein by
reference; and ‘

WHEREAS, in consideration of certain permits igssued or
to be issued by the United States Army Corps of Engineers and
the South carolina Coastal Council (collectively, the
"Agencies") ., the Owner has agreed to place certain restrictive
covenants on that portion of the Property hereinafter defined as
the "Wetlands Mitigation Areas"; now, therefore,

KNOW ALL MEN BY THESE PRESENTS, that Owner, for
valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, does hereby declare that the Property is
and shall be held, transferred, sold, conveyed, given,
purchased, leased, occupied and otherwise disposed of and used
subject to the following covenants and restrictions, which shall
run with the land. These covenants and restrictions are
irrevocably granted herein for the purpose of maintaining the
designated Wetlands Mitigation Areas in their natural state for
perpetuity, for the Owner'’s enjoyment and the enjoyment of its
successors and assigns, and the protection oOr enhancement of
property, environmental and scenic values associated therewith.

1. When used in this Declaration, the term "Wetland
Mitigation Areas" shall mean all areas shown on the Wetland
Mitigation Plat prepared by Southeastern Surveyind, Inc.,
recorded in the RMC Office for Berkeley County in Plat Cabinet

K ., Pages&ﬂ_ toQ4S ., and incorporated herein by reference
(che "Wetland Mitigation plat"), which are delineated as
"Wetlands" or "Wetland Buffers.* The Wetland Buffers shall have
varying widths as shown on the Wetland Mitigation Plat, such
widths averaging approximately 35 feet.

2. Owner, and its successOrs and assigns, shall be
prohibited from clearing, filling, draining, flooding, dredging,
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impounding, cultivating, excavating, constructing or erecting
in, or otherwise altering or improving the Wetland Mitigation
_ Areas described herein, and from removing, burning, cutting,
altering or otherwise destroying any vegetation, and from the
introduction of exotic species, within said designated Wetland
Mitigation Areas, except for the follow%ng:

(a) Any activities whidh are part of a
stormwater management plan approved by the Agencies;

(b) Removal of shrubs and trees no greater
than four (4") inches in diameter (measured at breast
height) to create a pathway within such Wetland
Mitigation Areas; ‘

(¢) Removal of dead or dying trees
determined to be a hazard;

(d) 1In-planting of native shrubbery and
trees shall be permitted so long as such in-planting
complies with all other terms of this Declaration;

(e) Naturetrailsandpedestrianboardwalks
and/or bridges;

(f£) Management activities beneficial to
wildlife and in compliance with a wildlife management
plan approved by the Agencies, which approval shall
not be unreasonably withheld;

(g) Clearing associated with golf course
construction in accordance with permit No. PN 93-2T-
154 -P-C within Wetlands W-11, W-12 and W-13 as shown
on the Wetland Mitigation Plat or as revised and
approved by the Agencies;

(h) Any filling of Wwetland W-19 as shown on
the Wetland Mitigation plat (or as revised and
approved by the Agencies) necessitated by construction
of the Mark Clark Expressway of f-ramp; and

(i) Alterations within Wetlands W-11, W-12
and W-13 as shown on the Wetland Mitigation Plat to
facilitate drainage as approved by the Agencies.
3. In relation to the Wetland Mitigation Areas,
there shall be no changing of grade or elevation, no impairing
of the flow or circulation of waters nor reducing the reach of
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waters, and no discharge or other activity covered by the
Federal Clean Water Act, as amended, without first obtaining the
requisite wetlands, water and/or flood plain permits from the
appropriate authorities, including the United States Army Corps
of Engineers.

4. It is expressly understoab'and agreed that these
Restrictive Covenants do not grant or convey to members of the
general public any rights of ownership or use of the Property
described herein. These Restrictive Covenants are created
solely for the protection of the designated Wetland Mitigation
Areas and associated values, and Owner, its successors and
assigns, reserves the ownership of the fee simple estate and all
rights appertaining thereto, including the right to use the
Wetland Mitigation Areas for all purposes not inconsistent with
these Restrictive Covenants. any actual use of the Wetland
Mitigation Areas py any person O entity other than those who
are given or acquire such rights from the Owner, its successors
and assigns, shall constitute and shall be deemed to be a
trespass or other violation under the common 1aw or statutes of
South Carolina. :

5. Thege Restrictive Covenants shall be binding upon
the Owner, its successors and assigns, and the restrictions
contained herein shall run with the property and shall be
legally binding upon all subsequent property owners.

6. Any violation or attempted violation of any of
the covenants or Cerms hereof may be enforced by the South
Carolina Coastal Council or by the United States Army Corps of
Engineers in an action at law or in equity against the person or
person oOr corporations Or other entity violating or attempting
to violate this Declaration; provided, however, that no
violation of these Restrictive Covenants shall result in a
forfeiture OT reversion of title, notwithstanding any other
provision of this instrument. The United States Army COIPS of
Engineers shall be entitled to a complete restoration in any

enforcement action, as well as any other remedy available under
law.

7. Nothing contained herein shall be held or
construed to impose similar restrictions on any adjoining land
or neighboring property of Owner, its successors and assigns,
other than the Wetland Mitigation Areas designated herein.

8. The provisions of this Declaration may be amended
only by a recorded agreement executed by the Owner and the
Agencies.
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WITNESS our hands and seals the date first above
written.

WITNESSES: THE HARRY FRANK GUGGENHEIM
FOUNDATQ?N

/CM [D’c"\w\/( By: ] //A AZJ‘A/L,
(o d-f snfiogee %i;jf;rzﬂgziﬁﬂ
=77 !

// Attest:

wEg\843-dcl.1 s
rev. 5/18/94 o
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STATE OF NEW YORK )

) PROBATE
Kem

COUNTY OF [0fK )

PERSONALLY appeared before me the‘lindersigned witness and
made oath that (s)he saw the within named The Harry Frank
Guggenheim Foundation, by James M. Hester, its President, and
attested by Mary-alice Yates, its Secretary, sign, seal and as
its act and deed, deliver the within written instrument, and
that (s)he with the other witness named above. witnessed the

execution thereof. (Zr/{;A/\,\wad(

R (Signature of Witness)

T8
SWORN to before me this Z?

day of ay}/}994.

1Pg51ic for New York

5 mbMAs MORAN
mnqﬁM State of New York

: No, 501 L

) c....%:::'.’a:’.:s.?. Kow Yort

&mmmmn&wu mﬂu%?g_é
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EXHIBIT "A"

Property Description

ALL those certain pieces, parcels or PFracts of land situate,
Berkeley County,

lying and being in the City of Charleston,
South Carolina, known as Daniel Island, measuring and containing

3,036 acres, more or less, as shown on Sheet 1 of 3 of a plat
prepared by Mark S. Busey, Registered Land Surveyor, dated June
18, 1992, recorded in the RMC Office for Berkeley County in Plat
Book J, Pages 343 through 345; the said tracts of land having
such size, shape, dimensions, buttings and boundings, more or
less, as will by reference to said plat more fully appear.

>
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Upon recording, please return to:

M. Maxine Hicks

COFER, BEAUCHAMP, STRADLEY & HICKS, LLP
Attorneys at Law

Suite 200

99 West Paces Ferry Road, N. W,

Atlanta, Georgia 30305

FILED, RECORDED, INDEXED
03/24/1993 01144 :000K

Rec Fees £9.00 5t Fee: 0.00
Co Feez 0.00 Pages: 63
Issued to: WARREN & SIHKLER
Register of Deeds Berkeley Co. SC
Cynthia B, Forte

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
DANIEL ISLAND TOWN CENTER ZONE

THIS AGREEMENT CONTAINS AN ARBITRATION AGREEMENT SUBJECT
TO THE SOUTH CAROLINA ARBITRATION ACT, §15-48-10 et seq.
CODE OF LAWS OF SOUTH CAROLINA. 1976
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
DANIEL ISLAND TOWN CENTER

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

(this "Declaration”) is made this _2# vc"izxy of M eand . 1999 . by The Daniel Island Company,
Inc., a South Carolina corporation ("Declarant”). .

Declarant is the owner of the real property described in Exhibit "A," which is attached
and mcorporated by reference. This Declaration imposes upon the Properties (as defined in Article I
below) mutually beneficial restrictions under a general plan of improvement for the benefit of the owners
of each portion of the Properties and establishes a flexible and reasonable procedure for the overall
development, administration, maintenance and preservation of the Properties, and for the maintenance of
sidewalks, streets, street lights, stormwater drainage and retention areas and improvements, open spaces,
landscaping, and other common areas and improvements located on the Properties, and, to this end, desires
to subject the Properties to the covenants, conditions, restrictions, easements, and liens hereinafter set
forth. In furtherance of such plan, this Declaration provides for the creation of the Daniel Island Town
Center Owners Association, Inc. to own, operate and maintain Common Areas, as defined below, and to

administer and enforce the provisions of this Declaration, the By-Laws, and the Use Restrictions and Rules
promulgated pursuant to this Declaration.

It is contemplated that the Properties, will be developed asa mixed use commercial and
residential area comprised of various office, retail, institutional, service, multi-family residential and other
permitted uses ailowed under the Zoning Ordinance (as defined in Article I below) with public and/or
private streets, sidewalks, street lights, open spaces, stormwater drainage and retention areas, and other

common areas and improvements for the benefit of the owners of lands made subject to the terms of this
Declaration.

Declarant hereby declares that all of the property described in Exhibit "A" and any
additional property subjected to this Declaration by Supplemental Declaration (as defined in Article |
below) shall be held, sold, used and conveyed subject to the following easements, restrictions, covenants,

and conditions, which shall run with the title to the, real property subjected to this Declaration. This

Declaration shall be binding upon ail partics havmb any right, title, or interest in any portion of the

Properties, their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each
owner of any portion of the Properties. '

This document does not and is not intended to create a condominium within the meaning
of the South Carolina Horizontal Property Act, South Carolina Code Annotated, §27-31-10, ef seq.

THIS AGREEMENT CONTAINS AN ARBITRATION AGREEMENT SUBJECT
TO THE SOUTH CARQLINA ARBITRATION ACT, §15-45-10 et seq.
CODE OF LAWS OF SOUTH CARQLINA, 1976
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Article I
DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be

given their natural, commonly accepted definitions except as otherwise specified. Capitalized terms shall
be defined as set forth below.

1.1 "Architectural Review Board or "TARB": The review board and applicable

committees appointed pursuant to Section 9.2 hereof with the rights and obligations conferred upon such
review board pursuant to this Declaration.

1.2 "Area of Common Responsibility": The Common Area, together with such other
areas, if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration or other applicable covenants, contracts, or agreements.

1.3 "Articles of Incorporation” or "Articles": The Articles of Incorporation of Daniel

Island Town Center Owners Association, Inc., as filed with the Secretary of State of the State of South
Carolina.

1.4 "Association": Daniel Island Town Center Owners Association, Inc., a South
Carolina nonprofit corporation, its SUCCeSSOIs Or assigns.

1.5 "Board of Directors” or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the board of
directors under South Carolina corporate law.

1.6 "By-Laws”: The By-Laws of Daniel Island Town Center Owners Association,
Inc., as they may be amended.

1.7 "Class "B" Control Period": The period of time during which the Class "B"
Member is entitled to appoint all of the members of the Board of Directors as provided in Section 3.2.

1.8 "Common Area": All real and personal property, including easements, which the
Association owns, leases or otherwise holds possessory or use rights in for the common use and enjoyment

of the Owners, including any property to be maintained by the Assuciation pussuaui to ainy Covenant to
Share Costs.

1.9 "Common Expenses”: The actual and estimated expenses incurred, or anticipated
to be incurred, by the Association for the general benefit of all Owners, including any reasonable reserves,

as the Board may find necessary and appropriate pursuant to this Declaration, the By-Laws, and the
Articles of Incorporation.

1.10 "Community-Wide Standard”: The standard of conduct, maintenance, or other
activity generally prevailing throughout the Properties. Such standard may be more specifically determined
by the Board of Directors and the Architectural Review Board.
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1,11 "Covenant to Share Costs": Any agreement or contract between the Association
and an owner(s) or operator(s) of property adjacent to the Properties for the allocation of expenses that
benefit both the Association and the owner(s) or operator(s) of such property.

1.12 “Daniel Island Community Association" or "Residential Association”: Daniel
Island Community Association, Inc., a South Carolina nonprofit corporation, formed to serve as the
mandatory membership owners association under the Residential Declaration.

1.13 "Daniel Island Office Park Owners Association” or "Office Park Association”:
Daniel Island Office Park Owners Association, Inc., a South Carolina nonprofit corporation, formed to
serve as the mandatory membership owners association under the Office Park Declaration.

{14 “Declarant”: The Daniel Island Company, Inc., a South Carolina corporation,
or any successor, successor-in-title, or assign who takes title to any portion of the property described on
Exhibits "A" or "B" for the purpose of development and/or sale and who is designated as the Declarant
in a recorded instrument executed by the immediately preceding Declarant.

1.15 "Deed": Any deed, lease, assignment or other instrument other than a Mortgage
conveying any interest in any Unit.

1.16 "Desien Guidelines": The design, use and construction guidelines and application
and review procedures applicable to the Properties promulgated and administered pursuant to Article IX
which may also be referred to as the "Town Center Architectural Standards”.

1.17 "District Association”: Any condominium association or other owners association
having concurrent jurisdiction with the Association over any District.

118 "District Assessments”: Assessments levied against the Units in a particular
District or Districts to fund District Expenses, as described in Sections 8.1 and 8.4.

1.19 “District Expenses”: The actual and estimated expenses incurred or anticipated
to be incurred by the Association for the benefit of Owners of Units within a particular District or Districts,
which may include a reasonable reserve for capital repairs and replacements, as the Board may specifically

. . . . .’ > - . .
authorize from time to time and as may be authorizéd herein or in Supplemental Declarations applicable
to such Disiricus).

1.20 "District”: one or more Units which share common interests, other than those
common to all Units in the Properties, as more particularly described in Section 3.3. For example, and
by way of illustration and not limitation, an office complex comprised of several Units surrounding a
common plaza, a medical park comprised of several Units sharing an entry feature or other common public
areas, or a retail/commercial center comprised of various Units sharing common public areas, or a business
condominium, each might be designated as separate Districts. Where the context so permits or requires,
the term "District” also refers to a District Association or a District Committee established to act for the
Units within the District. District boundaries may be established and modified as provided in Section 3.3.
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1.21 "Exclusive Common Area”: A portion of the Common Area intended for the

exclusive use or primary benefit of one or more, but less than all, Districts or Units, as more particularly
described in Article I1.

1.22 “"General Assessment”: Assessments levied on all Units subject to assessment

under Article VIII to fund Common Expenses for the general benefit of all Units, as more particularly
described in Sections 8.1 and 8.3. )

123 “"Governing Documents”: This Declaration, the By-Laws, the Articles of
Incorporation, any Supplemental Declaration, the Design Guidelines and the Use Restrictions and Rules,
or any.of the above, as each may be amended from time to time.

1.24 "Improvement": Shall mean and include, but not be limited to, buildings of a
permanent or temporary nature (with temporary buildings being permitted only during the construction of
other improvements, subject to approval by the ARB), outbuildings, underground installations, slope
alterations, surface water drainage facilities, sediment control devices, roads, berms, driveways, alley
ways, parking areas or facilities, loading docks and areas, fences, screening walls, retaining walls,
enclosures, stairs, decks, windbreaks, planting or removal of trees, shrubs and other landscaping
materials, poles, signs, antennas and satellite dishes, utilities, water lines, sewer, electrical and gas
distribution facilities, heating, cooling and air circulation equipment and facilities, roofed structures,
railroad trackage, hedges, exterior illumination, changes in exterior color or shape, staking, clearing,
excavation, grading, exterior alteration of existing improvements, and all other structures or landscaping
improvements of every type and kind initially or at any time thereafter placed or constructed on any Unit.

1.25 “Leasehold Owner": The lessee under any lease of a Unit with an initial term
of not less than twenty (20) years, and which Jessee has been assigned all of the owner's rights and
obligations under this Declaration with respect to the leased premises.

1.26 "Master Plan": The Daniel Island Master Plan submitted by the Harry Frank
Guggenheim Foundation, Inc., dated March 11, 1993, and adopted by the City Council of the City of
Charleston, South Carolina, as it may be amended from time to time, which plan includes the property
described on Exhibit "A" and all or a portion of the property described on Exhibit "B" that Declarant may
from time to time anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall
not, under any circumstances, obligate Declarant to subject such property to this Declaration, nor shall the

exclusion of property described on Exhibit "B" from the Master Plan bar its later annexation in accordance
with Article VII.

1.27 “"Member”: A Person subject to membership in the Association pursuant to
Section 3.1. -

1.28 "Mortgage”: A mortgage, a deed of trust, a deed to secure debt, or any other
form of security instrument affecting title to any Unit.

A
1.29 “"Mortgagee": A beneficiary or holder of a Mortgage.

1.30 "Morteagor”: Any Perscn who gives a Mortgage.

FAWPSIVDATARED\DANIELATown Cente\CCR-v4 wipd 4



0056279 Bk: 1587 Pg: o229

TOWN CENTER

1.31 "Occupant": The Owner or Leasehold Owner of any Unit and their respective
employees, agents, tenants, independent contractors, invitees and licensees or any other person who either
lawfully or unlawfully occupies or comes upon such Unit. All actions or omissions of any Occupant shall
be deemed the action or omission of the Owner or Leasehold Owner of such Unit.

1.32 "QOffice Park Declaration": the declaration of covenants, conditions, and
restrictions, by whatever name denominated, which has been separately recorded by Declarant in the
records of Berkeley County, South Carolina, applicable to the office park properties within Daniel Island
and providing for the Daniel Island Office Park Owners Association, Inc.

. 1.33 “"Qwner": One or more Persons who hold the record title to any Unit, but
excluding in alf cases any party holding an interest merely as security for the performance of an obligation.
If a Unit is sold under a recorded land sales contract, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be considered the Owner. An Owner (including the Declarant)
who has transferred or otherwise conveyed a leasehold interest in and to any Unit to a Leasehold Owner
may, in its sole discretion, assign in such lease, all of such Owner’s rights and obligations as an owner
herein; provided, however, that any such assignment shall not relieve such Owner from its duties and
obligations hereunder except as expressly provided herein. From and after receipt of such assignment,

Declarant and the Architectural Review Board shall recognize the Leasehold Owner as the Owner of such
Unit.

1.34 "Person": A natural person, a corporation, a partnership, a trustee, a limited
liability company, or any other legal entity.

1.35 "Private Amenity": Certain real property and any improvements and facilities
thereon located adjacent to, in the vicinity of, or within the Properties, which are privately owned and
operated by Persons other than the Association for recreational and related purposes, on a club membership

basis or otherwise, and may include, without limitation, any golf course(s) so located and all related and
supporting facilities and improvements.

1.36 “Properties": The real property described on Exhibit "A," together with such
additional property as is subjected to this Declaration in accordance with Article VIL.

1.37 “Public Records": The Re-gister of Deeds Office for Berkeley County, South
Carolina.

1.38 “"Residential Declaration”: the declaration of covenants, conditions, and
restrictions, by whatever name denominated, which has been separately recorded by Declarant in the
records of Berkeley County, South Carolina, applicable to the residential properties within Daniel Island
and providing for the Daniel Istand Community Association, Inc.

1.39 "Special Assessment”: Assessments levied in accordance with Section 8.5.
\

1.40 "Specific Assessment”: Assessments levied in accordance with Section 8.6.
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1.41 “Supplemental Declaration”: An instrument filed in the Public Records which
subjects additional property to this Declaration, designates Districts, and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described in such instrument.

1.42 "Unit": A portion of the Properties, whether improved or unimproved, which
may be independently owned and conveyed and which is intended for development, use, and occupancy
within the Daniel Island Town Center Zone as set forth in the Master Plan, subject to compliance with the
Governing Documents. The term shall refer to the land, if any, which is part of the Unit as well as any
Improvements thereon. In the case of a portion of the Properties intended and suitable for subdivision but
as to which no final lot subdivision map has been filed, such property shall be deemed to be a single Unit
until such time as a final lot subdivision map is filed of record with respect to all or a portion of the
property. This term shall not include Common Area, common property of any District Association, or
property dedicated to the public. Notwithstanding the foregoing, any portion of the Properties developed
as a condominium shall be treated as and deemed a single Unit (notwithstanding the fact that individual
units within the condominium may be individually owned and conveyed) for all purposes under this
Declaration, including membership and voting rights and assessments, all of which such rights and
obligations shall be held by and/or the responsibility of the applicable condominium owners' association,
which shall be a District Association as specified in Section 3.3, and which such association shall be treated
as a single Member/Owner for all purposes hereunder. Additionally, so long as the Declarant has a right
to subject additional property to this Declaration pursuant to Section 7.1, Declarant shall have the right to
designate and treat other interest holders, including, without limitation, parcels of land developed with fee

simple town homes, in the same manner, and with the same effect as specified in the preceding sentence
with respect to condominiums.

Each separately platted lot shall be deemed to be a separate Unit, regardless of the
number of uses or businesses operated on such lot, unless otherwise specified by Supplemental Declaration.

In the case of a parcel of vacant land or land on which Improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a subdivision plat or
condominium plat is filed of record on all or a portion of the parcel. Thereafter, the portion encompassed
by such plat shall contain the number of Units determined as set forth in the preceding paragraph and any
portion not encompassed by such plat shall continue to be treated in accordance with this paragraph.

1.43 “Use Restrictions and Rules": Those use restrictions and rules affecting the
Properties, which may be adopted, modified and repeaied as set forth in Article X. The initial Use
Restrictions and Rules are set forth on Exhibit "C."

1.44 "Utilities": Any utilities serving any portion of the Properties or any Common
Areas, including, without limitation, water, public or private sewage and sewer service, storm drains,

steam, gas, electricity, telephone, cable tv, solar or passive energy sources or any other utilities of any
nature whatsoever.

.45 "Zoning Ordinance”: The Master Plan and The City of Charleston Zoning
Ordinance, as the same may be amended from time to time.
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Article 11
PROPERTY RIGHTS

2.1 Common Area. Every Owner shall have a right and nonexclusive easement of use,

access, and enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the
title to each Unit, subject to:

(a) this Declaration and all other Governing Documents;

(b) any restrictions or limitations contained in any deed conveying such property to
the Association;

(c) the right of the Board to adopt, amend, and repeal rules regulating the use and
enjoyment of the Common Area;

(d) the right of the Board to allow persons other than Owners, Leasehold Owners,
Occupants and their respective employees, lessees, invitees, clients, customers and guests to use any
facilities situated upon the Common Area upon such conditions as may be established by the Board;

(e) the right of the Board to suspend the right of an Owner to use facilities within the
Common Area (i) for any period during which any charge against such Owner's Unit remains delinquent,
and (ii) for a period not to exceed 30 days for a single violation or for a longer period in the case of any

continuing violation, of the Governing Documents after notice and a hearing pursuant to Section 3.25 of
the By-Laws;

(f) the right of the Association, acting through the Board, to dedicate or transfer all
or any part of the Common Area as set forth in this Declaration;

(g) the right of the Association, acting through the Board, to mortgage, pledge, or

hypothecate any or all of its real or personal property as security for money borrowed or debts incurred;
and

(h) The rights of certain Owners to the exclusive use, access and enjoyment in and

to those portions of the Common Area designated ,"Exclusive Common Areas”, as more particularly
described in Section 2.4.

Any Owner may extend its right of use and enjoyment to such Owner’s employeés,
lessees, invitees, clients, customers and guests, as applicable, subject to reasonable regulation by the Board
and further subject to all such parties' obligation to abide and be bound by the Governing Documents and-
any such rules and regulations promulgated thereunder.

2.2 No Partition. Except as permitted in this Declaration, there shall be no judicial
partition of the Common Area, No Person shall seek any judicial partition unless the portion of the
Common Area which is the subject of such partition action has been removed from the provisions of this

Declaration. This Article shall not prohibit the Board from acquiring and disposing of real property which
may or may not be subject to this Declaration.
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2.3 Condemnation. If any part of the Common Area shall be taken by any authority
having the power of condemnation or eminent domain, or conveyed in lieu of and under threat of
condemnation, each Owner shall be entitled to written notice prior to disbursement of the condemnation

award or proceeds of conveyance. The award made for such taking or proceeds of such conveyance shall
be payable to the Association.

2.4 Exclusive Common Area. Certain portions of the Common Area may be
designated as Exclusive Common Area and reserved for the exclusive use or primary benefit of Owners
and Occupants of specified Units or Districts. By way of illustration and not limitation, Exclusive Common
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs, parking
areas, Jakes and other portions of the Common Area within a particular District or Districts. All costs
associated with maintenance, repair, replacement, and insurance of an Exclusive Common Area shall be

assessed against the Owners of Units-to which the Exclusive Common Areas are assigned either as a
District Assessment or as a Specific Assessment, as applicable.

Initially, any Exclusive Common Area shall be designated as such, and the exclusive
use thereof shall be assigned, in the deed by which the Declarant conveys the Common Area to the
Association or on the subdivision plat relating to such Common Area, or in a Supplemental Declaration;
provided, however, any such assignment shall not preclude the Declarant from later assigning use of the
same Exclusive Common Area to additional Units and/or Districts, so long as the Declarant has a right to
subject additional property to this Declaration pursuant to Section 7.1. Thereafter, a portion of the
Common Area may be assigned as Exclusive Common Area of particular Units or a particular District or
Districts and Exclusive Common Area may be reassigned upon approval of the Board and the vote of a
majority of the Class "A" votes within the District(s) to which the Exclusive Common Area is assigned,
if previously assigned, and within the District(s) to which the Exclusive Common Area is to be assigned
or reassigned. As long as the Declarant owns any property described on Exhibits "A™ or "B" for

development and/or sale, or has the right to annex property pursuant to Section 7.1, any such assignment
or reassignment shall also require the Declarant’s written consent.

The Association may, upon approval of a majority of the Owners to which the
Exclusive Common Area is assigned, the majority of the members of the District Committee or the board
of directors of the District Association for the District(s) to which any Exclusive Common Area is assigned,
permit Owners of Units in other Districts to use all or a portion of such Exclusive Common Area upon
payment of reasonable user fees, which fees shall be used to offset the District Expenses or specific
assessments attributable to such Exclusive Common Area.

2.5 Private Amenities. Access to and use of any Private Amenity is strictly subject
to the rules and procedures of the owner of such Private Amenity, and no Person gains any right to enter

or to use any Private Amenity by virtue of membership in the Association or ownership or occupancy of
a Unit.

Article III
MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. Every Owner shall be a Member of the Association. There shall
be only one membership per Unit. If a Unit is owned by more than one Person, all co-Owners shall shaie
the privileges of such membership, subject to reasonable Board regulation, and the restrictions on voting
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set forth in Section 3.2 and in the By-Laws and all such co-Owners shall be joinily and severally obligated
to perform the responsibilities of Owners hereunder. The membership rights of an Owner which is not a
natural person may be exercised by any officer, director, partner or trustee, or by the individual designated
from time to time by the Owner in a written instrument provided to the Secretary of the Association.

3.2 Votine. The Association shall have two classes of membership, Class "A" and
Class "B." )

(a) Class"A". Class "A" Members shall be all Owners except the Class "B" Member,
if any.

Class "A" Members shall have a weighted vote for each Unit in which they hold the
interest required for membership under Section 3.1; provided, there shall be only one weighted vote per
Unit. The vote for each Unit shall be weighted in accordance with the formula set forth in Exhibit "D."
In any situation where there is more than one Owner of a Unit, the vote for such Unit shall be exercised
as the co-Owners determine among themselves and advise the secretary of the Association in writing prior

to the vote being taken. Absent such advice, the Unit's vote shall be suspended if more than one Person
seeks to exercise it.

(b) Class "B". The sole Class "B" Member shall be the Declarant. The rights of the
Class "B" Member, including the right to approve, or withhold approval of, actions proposed under this
Declaration, the By-Laws and the Articles, are specified in the relevant sections of this Declaration, the
By-Laws and the Articles. The Class "B" Member may appoint all members of the Board of Directors
during the Class "B" Control Period which shall continue until the first to occur of the following:

(1) December 31, 2025; or
(1i) when, in its discretion, the Class "B" Member so determines.

After termination of the Class "B" Contro! Period, the Class "B" Member shall have

a right to disapprove actions of the Board and committees as provided in the By-Laws. The Class "B”
membership shall terminate upon the earlier of:

(i) two years after expira‘tion of the Class "B" Control Period; or

(ii) when, in its discretion, the Declarant so determines and declares in. a
recorded instrument.

Upon termination of the Class "B" membership, the Declarant shall be a Class "A"
Member entitled to Class “A" votes for each Unit which it owns.

(c) Additional Classes of Membership. The Declarant may, by Supplemental
Declaration, create additional classes of membership for the owners of Units within any additional property
made subject to this Declaration pursuant to Article VII, with such rights, privileges and obligations as may

be specified in such Supplemental Declaration, in recognition of the different character and 1mended use -
of the property subject to such Supplemental Declaration.
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3.3 Districts.

(a) General. Every Unit shall be located within a District; provided, however, unless
and until additional Districts are established, the Properties shall consist of one District. The Units within
a particular District may be made subject to additional covenants and the Owners of Units within a
particular District may also be mandatory members of a District Association: however, there shall be no
requirement that a District Association be created for any District except in the case of a District which is
developed as a condominium or as may be otherwise provided by law. Any District which does not have
a District Association may establish an advisory committee (a "District Commiuiee”) to serve as a liaison
between that District and the Board, but any such District Committee shall have no binding authority or
any voting rights hereunder. The Board may in its discretion establish criteria for appointment to and/or
creation of District Committees 10 represent the interests of Owners of Units in any District or Districts.

(b) Establishment. Districts shall be established not later than, and may be modified
until, the date of the termination of the Class "B" membership. Declarant shall establish and may modify
Districts by filing an addendum to this Declaration designating by map or other description all of the Units
within each District. No District Association or District Committee shall be formed or otherwise
established without the prior submission to and written approval of Declarant of all documents creating or
establishing such District Association or District Committee, including without limitation, the submission
of any declaration of condominium, articles of incorporation, by-laws and other organizational and
governing documents. After the termination of the Class "B" membership, Declarant may unilaterally
amend such addendum as additional property is subjected to this Declaration (o change the composition of
existing Districts or to establish new Districts to account for the additional property.

After expiration of Declarant's right to submit additional property under Article VII,
the Board shall have the right to file or amend such addendum. Neither recordation nor amendment of
such addendum shall constitute an amiendment to this Declaration, and no consent or approval of any
Person shall be required. Until such time as an addendum is filed. all of the Properties shall constitute a

single District. After an addendum is filed, any and all portions of the Properties which are not assigned
10 a specific District shall constitute a single District.

Article IV
RIGHTS AND OBLIGATIONS OF THE ASSQCIATION

4.1 Common Area. The Association, subject to the righis of ilie Owicrs set forth in

this Declaration, shall manage and control the Common Area and all improvements thereon (including,
without limitation, landscaping, furnishings, equipment, and other personal property of the Association),
and shall keep it in attractive condition and good repair, consistent with the Community-Wide Standard.
The Board is specifically authorized, but not obligated, to retain or employ professional management to

assist in carrying out the Association’s responsibilities under this Declaration. the cost of which shall be
a Common Expense.

4.2 Personal Propertv and Rea] Property for Common Use. The Association may
acquire, hold, and dispose of tangible and-intangible personal property and real property. The Declarant
and its designees may convey to the Association improved or unimproved real estate, or interests in real
estate. located within the property described in Exhibits "A" or "B." personal property and-leasehold and
other property interests. Such property shall be accepted by the Association and thereafter shall be
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maintained by the Association at its expense for the benefit of its Members, subject to any restrictions set
forth in the deed or other instrument transferring such property to the Association. Upon written request
of Declarant, the Association shall reconvey to Declarant any unimproved portions of the Properties
originally conveyed by Declarant to the Association for no consideration, to the extent conveyed by
Declarant in error or needed by Declarant 1o make adjustments in property lines.

4.3 Enforcement. The Board or any committee established by the Board, with the
Board’s approval, may impose sanctions for violation of the Governing Documents, after compliance with

the notice and hearing procedures set forth in Section 3.25 of the By-Laws. Such sanctions may include,
without limitation:

(a) imposing monetary fines which shall constitute a lien upon the Unit of the violator
(in the event that any employee, lessee, occupant, invitee, client, customer or guest of a Unit violates the
Governing Documents, and a fine is imposed, the fine shall first be assessed against the Occupant; provided

however, if the fine is not paid by the Occupant within the time period set by the Board, the Owner shall
pay the fine upon notice from the Board.);

(b) filing notices of violations in the Public Records providing record notice of any
violation of the Governing Documents;

(c) suspending an Owner's right to vote;

(d) suspending any Person's right to use any facilities within the Common Area;
provided however, nothing herein shall authorize the Board to limit ingress or egress to or from a Uni;

(e) suspending any services provided by the Association to an Owner or the Owner's

Unit if the Owner is more than 30 Days delinquent in paying any assessment or other charge owed to the
Association; and

(fy levying Specific Assessments to cover costs incurred in bringing a Unit into
compliance in accordance with Section 8.5.

In addition, the Board, or the covenants committee if established, may elect to enforce
any provision of the Governing Documents by exercising self-help (specifically including, but not limited
to the filing liens in the Public Records fur noupaymént of any assessments or fees, the towing of vehicies
that are in violation of parking rules or the correction of any maintenance, construction or other violation
of the Governing Documents) or by suit at law or in equity to enjoin any violation or to recover monetary
damages or both without the necessity of compliance with the procedures set forth in the By-Laws.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In any action or remedy taken by the Association to enforce the
provisions of the Governing Documents, if the Association prevails, it shall be entitled to recover, to the

maximum extent permissible, all costs, including, without limitation, attorneys fees and court costs,
. R N
reasonably incurred in such action.

The Association shall not be obligated to take action to enforce any covenant,
restriction, or rule which the Board in the exercise of its business judgment determines is, or is likely to

FAWPS1NDATA\REDADANIEL Town Comen\CCR-v4 wpd 11



00L&y /9 Kk 108/ gz 0246

TOWN CENTER

be construed as, inconsistent with applicable law, or in any case in which the Board reasonably determines
that the Association's position is not strong enough to justify taking enforcement action. Any such
determination shall not be construed a waiver of the right of the Association to enforce such provision
under any circumstances or stop the Association from enforcing any other covenant, restriction or rule.

The Association may, but is not required to, by contract or other agreement, enforce
county, city, state and federal ordinances, rules, regulations and laws, if applicable, and permit local and

other governments to enforce ordinances on the Properties for the benefit of the Association and its
Members.

. 4.4 Implied Richts: Board Authority. The Association may exercise any right or
privilege given to it expressly by this Declaration or the By-Laws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically provided

in this Declaration, the By-Laws, the Articles, or by law, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

4.5 Governmental Interests. For so long as the Declarant owns any portion of the
property described on Exhibits "A" or "B," the Declarant may designate sites within the Properties for
public or quasi-public facilities. The sites may include Common Area, in which case the Association shall
take whatever action is required with respect to such site to permit such use, including conveyance of the
site, if so directed by Declarant. The sites may include other property not owned by Declarant provided
the owner consents. No membership approval shall be required for such designation.

4 6 Dedication of Common Area. The Association, or the Declarant for so long as
the Declarant owns any portion of the properties described on Exhibits "A" or "B", may dedicate portions
of the Common Area to the City of Charleston or County of Berkeley, South Carolina, or to any other

local, state, or federal governmental or quasi-governmental entity without obtaining any membership
approval.

4.7 Indemnification. The Association shall indemnify every officer, director, and
committee member, against all damages and expenses, including attorneys’ fees, reasonably incurred in
connection with any action, suit, or other proceeding (including settlement of any suit or proceeding, if
approved by the then Board of Directors) to which he or she may be a party by reason of being or having
been an officer, director, or committee member, except that such obligation to indemnify shall be limited
io those actions for which liability is limited under this Section, the Articles and South Carolina law.

The officers, directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have no personal liability with respect to any
contract or other commitment made or action taken in good faith on behalf of the Association (except to
the extent that such officers or directors may also be Members of the Association). The Association shall
indemnify and forever hold each such officer, director and committee member harmless from any and all
liability to others on account of any such contract, commitment or action. This right to indemnification

shall not be exclusive of any other rights to which any present or former officer, director, or committee
member may be entitled.
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The Association shall also indemnify and forever hold harmless the Declarant 1o the
extent that any officer, director or employee of the Declarant serves as an officer, director or commitiee
member of the Association and the Declarant incurs any damages or expenses, including attorneys' fees,
in connection with any action, suit, or other proceeding (including settlement of any suit or proceeding)
by reason of having its officers, directors or employees serve as officers, directors, or committee members
of the Association, except that such obligation to indemnify shall be limited to those actions for which
liability is limited under this Section, the Articles and South Carolina law. This right to indemnification
shall not be exclusive of any other rights to the Declarant may be entitled.

The Association shall, as a Common Expense, maintain adequate general liability and
officers' and directors’ liability insurance to fund this obligation, if such insurance is reasonably available.

4.8 Rezoning. No Owner or any other Person may apply or join in an application to
amend, vary or modify the Zoning Ordinance or rezone or apply for any zoning variance or waiver as to
all or any portion of the Properties without the prior written consent of Declarant where such amendment,
variance or modification will materially affect the development or uses of a Unit or Units within the

Properties. Declarant may apply for such rezoning as to any portion of the Properties owned by it at
anytime.

4.9 Security. The Association, the Declarant, or any successor Declarant may, but
shall not be obligated to, maintain or support certain activities within the Properties designed to make
the Properties safer than they otherwise might be. Neither the Association, the Declarant, nor any
successor Declarant shall in any way be considered insurers or guarantors of security within the
Properties, nor shall any of them be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken, No representation or warranty
is made that any security system or measure, cannot be compromised or circumvented, nor that any
such systems or security measures undertaken will in all cases prevent loss or provide the detection
or protection for which the system is designed or intended. Each Owner acknowledges, understands
and covenants to inform its tenants and all Occupants of its Unit that the Association, its Board of
Directors and committees, Declarant, and any successor Declarant are not insurers and that each
Person using the Properties assumes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties. Any costs incurred
Ly the Association to provide such services shall be paid by the Association and shall be charged to
all Units, as a General Assessment or a Special Assessment, or only to those certain Districts or Units

Lenefitted thereby, as a Specific Assessiuent or as a District Assessment, as determined by ilie Board
in its sole discretion.

4.10 Provision of Services. The Association may provide services for the Members
of the Association and their employees, lessees, invitees, clients, customers and guests. The Association
shall be authorized to enter into contracts or other similar agreements with other entities, including
Declarant, to provide such services. The costs of services provided by the Association shall be charged
10 the benefitted Unit(s) as a Specific Assessment. By way of example only, some services which may be
provided include landscape maintenance, pest control service, special and promotional events coordination,
and security. The Association shall be permitted to add, modify or cancel any services being provided by

the Association. Nothing contained herein may be relied upon as a representation as to the services, if any,
will be provided by the Association.
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411 Future Development. Each Owner acknowledges, understands and covenants to
inform its lessees and all Occupants of its Unit that the Properties and areas adjacent to the Properties are
subject to further development and expansion, and therefore, there may be certain inconveniences during
any period of construction, and Owner waives all claims with respect thereto. Owner agrees that if Owner
or Owner’s employees, lessees, invitees, clients, customers, guests, cOntractors or agents enter onto any
area of construction, they do so at their own risk, and neither the Declarant, the Association, nor their
respective contraclors, agents or employees shall be liable for any damage, loss or injury to such persons.

4.12 Powers of the Association Relating to Districts. Since any District Committee
established under this Declaration is a committee of the Association, the Board shall have all of the power

and control over any District Committee that it has under applicable law over other committees of the
Association,

The Association may veto any action taken or contemplated by any District Association
which the Board reasonably determines to be adverse to the interests of the Association or its Members or
inconsistent with the Community-Wide Standards. The Association also may require specific action to be
taken by any District Association to fulfill its obligations and responsibilities under this Declaration or any
other applicable covenants. For example, the Association may require specific maintenance or repairs or
aesthetic changes to be done by the District Association, and that a proposed budget include the cost of
such work. If the District Association fails to comply with such requirements within a reasonable time as
specified in writing by the Association, the Association may effect such action on behalf of the District
Association and assess the Units in such District for their pro rata share of any expenses incurred by the

Association in taking such action. Such assessments may be collected as a Specific Assessment under
Article IX.

4.13 Municipal Services. The Association may, but is not obligated to, contribute funds
to the City of Charleston or other applicable governmental authorities, for the purpose of increasing the
city's capacity to provide municipal services, including, without limitation, enhanced infrastructure
improvements (i.e., curbing, alternative paving surfaces, street improvements, traffic control devices, street

and directional signage, etc.), and police and fire protection services, within Daniel Island Town Center
Zone.

4.14 Covenant(s) to Share Costs. So long as the Class "B" membership exists, the
Declarant may, but shall not be obligated to, execute and record various declarations, covenants, and deed
restrictions which may constitute covenants running with the title to certain parcels of land outside the
Properties, assigning to the owners and occupants of such parcels, including, without limitation, the Office
Park Association and the Residential Association and their members, guesis, employees, agents and
invitees, as applicable, certain rights 10 use all or portions of the Common Areas and obligating the owners
of such parcels to share in the certain costs incurred by the Association which benefit such parcels. Such
Covenants to Share Costs may expand the Area of Common Responsibility and provide remedies to the
owners of such parcels for the Association's failure to perform. Upon request of the Declarant, the

Association shall join in such Covenants to Share Costs. The Association shall comply with the terms of

any and all such Covenants to Share Costs.
X
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Article V
MAINTENANCE

5.1 Association's Responsibility.

(a) The Association shall maintain and keep in good repair the Area of Common
Responsibility, which may include, but need not be limited to: )

®» all landscaping and other flora, parks, lakes, structures, and improvements,
including any private streets, bike and pedestrian pathways/trails, situated upon the Common Area;

(i) landscaping and other flora, parks, pedestrian pathways/trails, structures
and improvements within public rights-of-way within or abutting the Properties or upon such other public
land adjacent to the Properties as deemed necessary in the discretion of the Board,

(iii)  such portions of any additional property included within _th(;Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any

Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by the
Association;

(ivy  all ponds, streams and/or wetlands located within the Properties which
serve as part of the drainage and storm water retention system for the Properties, including any retaining
walls, bulkheads or dams (earthen or otherwise) retaining water therein, and any fountains, lighting,
pumps, conduits, and similar equipment installed therein or used in connection therewith;

(v) any property and facilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enjoyment of the Association and its Members,
such property and facilities to be identified by written notice from the Declarant to the Association and to
remain a part of the Area of Common Responsibility and be maintained by the Association until such time
as Declarant revokes such privilege of use and enjoyment by written notice to the Association;

(vi)  all storm water management facilities and rétention basins serving the
Properties (if not maintained by a governmental agency or located on or within a Unit);

vii)  all planter strips and landscaping within any rignts-of-way or medians of
the roadways within or adjacent to the Properties to the extent that the Board determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard, '

(viii) all entry signs and features serving the Properties, constructed by or on
behalf of the Declarant; and

(ix)  all signage within or adjacent to public rights-of-way within or adjacent
io the Properties which the Boa\rd, in its sole discretion, deems appropriate.

The Association may, as a Common Expense, maintain other property which it does
not own, including, without limitation, property dedicated to the public, or provide maintenance or services
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related to such property over and above the level being provided by the property owner, if the Board
determines that such maintenance is necessary or desirable to maintain the Community-Wide Standard.

(b) There are hereby reserved to the Association easements over the Properties as
necessary to enable the Association to fulfill such responsibilities. The Association shall maintain the
facilities and equipment within the Area of Common Responsibility in continuous operation, except for any -
periods necessary, as determined in the sole discretion of the Board, to perform required maintenance or
repairs, unless Members representing 67% of the Class "A" votes in the Association and the Class "B”
Member, if any, agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
by amendment of this Declaration or any other means except with the prior written approval of the
Declarant as long as the Declarant owns any property described on Exhibits "A” or "B" of this Declaration,
or has the right to annex property pursuant to Section 7.1.

(c) Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Area of Common Responsibility shall be a Common Expense
to be allocated among all Units as part of the General Assessment, without prejudice to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions
of the Area of Common Responsibility pursuant to this Declaration, any Covenant to Share Costs, other
recorded covenants, or agreements with the owner(s) thereof. All costs associated with maintenance, repair
and replacement of Exclusive Common Areas shall be a District Expense assessed as a District Assessment
solely against the Units within the District(s) to which the Exclusive Common Areas are assigned, or a
Specific Assessment against the particular Units to which the Exclusive Common Areas are assigned,
notwithstanding that the Association may be responsible for performing such maintenance hereunder.

, 5.2 Owner's Responsibility. Each Owner shall maintain its Unitand all Improvements
located thereon, including without limitation, all structures, parking areas, irrigation systems, drainage
facilities, detention and retention ponds, landscaping, setback areas, and other improvements located in
rights-of-way adjacent to the Owner’s Unit in a manner consistent with the Community-Wide Standard,
unless such maintenance responsibility is otherwise assumed by or assigned to the Association or a
governmental agency pursuant to this Declaration, any Supplemental Declaration or other covenants
applicable to such Unit, including, but not limited to, the Design Guidelines and the Zoning Ordinance.

Such maintenance includes, but is not limited to the following, unless otherwise provided in the Design
Guidelines: ’

(a) Removal of all litter, trash, refuse and waste at least once a week and keeping the
trash pick-up and service loading areas in a neat condition;

(b) Lawn mowing on a regular basis such that the grass level on undeveloped land is
not higher than 12" and the grass level on developed land is not higher than 4".

(c) Tree an\d shrub pruning;

(d) Keeping exterior lighting, signage, fixtures, and mechanical facilities in working
order; '
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(e) Keeping plant materials within lawn and garden areas alive, and any adjoining
rights-of-way or drainage ditches attractive and free of trash and debris;

(f) Promptly removing and replacing any dead plant material;
(8) Keeping parking areas, driveways, alley ways and roads in good repair;
(h) Striping of parking areas and repainting of Improvements, as applicable; and

(i) Repair of exterior damage to Improvements and keeping exterior Improvements
in goad repair.

Every Owner shall also be responsible for the security and safety of its Unit
notwithstanding any security systems or measures which may be provided by the Association.

In addition to any other enforcement rights, if an Owner fails to properly perform its
maintenance responsibility, the Association may perform such maintenance responsibilities and assess all
costs incurred by the Association against the Unit and the Owner in accordance with Section 8.7. The
Association shall afford the Owner reasonable notice and an opportunity to cure the problem prior to entry,
except when entry is required due to an emergency situation.

5.3 District Responsibility. Upon resolution of the Board, the Owners of Units within
each District shall be responsible for paying, through District Assessments, the costs of operating,
maintaining and insuring certain portions of the Area of Common Responsibility within or adjacent to such
District. This may include, without limitation, the costs of maintaining any signage, entry features,
rights-of-way and greenspace between the District and adjacent public roads, private streets within the
District, and lakes or ponds within the District, regardless of ownership and.regardless of the fact that such
maintenance may be performed by the Association.

Any District Association having responsibility for maintenance within a particular
District pursuant to additional covenants applicable to such District shall perform such maintenance
responsibility in a manner consistent with the Community-Wide Standard. If it fails to do so, the

Association may perform such responsibilities and assess the costs as a Specific Assessment against all
Units within such District as provided in Section 8.7,

5.4 Standard of Performance. Unless otherwise specifically provided herein or in
other instruments creating and assigning such maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement as necessary. All maintenance shall be performed
in a manner consistent with the Community-Wide Standard, the Zoning Ordinance and all applicable
covenants. The Association and/or an Owner and/or a District Association shall not be liable for any
damage or injury occurring on, or arising out of the condition of, property which it does not own.

5.5 Party \\\/alls and Similar Structures.

(a) General Rules of Law to Apply. Each wall, fence, driveway or similar structure
built as a part of the original construction on the Units which serves and/or separates any two adjoining
Units shall constitute a party structure. To the extent not inconsistent with the provisions of this Section,
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the general rules of law regarding party walls and liability for property damage due to negligence or willful
acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party structure shall be shared equally by the Owners who make use of the party
structure.

(c) Damage and Destruction. If a party structure is destroyed or damaged by fire or
other casualty, then to the extent that such damage is not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the structure may restore it. If other Owners thereafter
use the structure, they shall contribute to the restoration cost in equal proportions. However, such
contribution will not prejudice the right to call for a larger contribution from the other users under any rule
of law regarding liability for negligent or willful acts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to contribution

from any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner's
successors-in-title.

5.6 Office of Ocean and Coastal Resource Management. Each Owner acknowledges
that any portion of any Unit which may contain submerged land, coastal waters or other critical areas, is
subject to the jurisdiction of the Office of Ocean and Coastal Resource Management. Each Owner shall
be liable, to the extent of such Owners’ ownership, for any damages to, any inappropriate or unpermitted

uses of, and any duties or responsibilities concerning any such submerged land, coastal waters or other
critical areas.

Article V1
INSURANCE AND CASUALTY LOSSES

6.1 Association Insurance.

(a) Coverage. The Association, acting through its Board or its duly authorized agent,
shall obtain and continue in effect, if reasonably available and to the extent the Board deems reasonably
necessary, blanket property insurance on any portions of the Area of Common Responsibility for which
the Association has maintenance, repair and/or replacement responsibilities; commercial general liability
insurance on the Area of Common Responsibility, instfring the Association and its Members; directors and
officers liability coverage; fidelity insurance covering Persons handling Association funds; and such
additional insurance as the Board, in its best business judgment, determines advisable or is required by law.
The Board shall annually review the types and amounts of insurance coverage and shall establish the
requirements for such coverages. Association insurance premiums shall be a Common Expense. In
addition, the Association may, on request of a District Association, and shall, if so specified in a
Supplemental Declaration applicable to the District, obtain blanket property insurance, if reasonably
available, for all insurable improvements maintained by such District Association. The face amount of the
policy shall be sufficient to cover the full replacement cost of all insured structures. The costs thereof shall
be charged to the Owners of Unks within'the District as a District Assessment.

In the event of an insured loss, the deductible, in such amount as established by the
Board, shall be treated as a Common Expense in the same manner as the premiums for the applicable
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insurance coverage. However, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with Section 3.25 of the By-Laws, that the loss is the result of the negligence or willful
misconduct of one or more Owners, their employees, lessees, invitees, clients, customers or guests, then

the Board may specifically assess the full amount of such deductible against such Owner(s) and their Units
pursuant to Section 8.7.

(b) Policy Requirements. Association insurance shall not be brought into contribution
with insurance purchased by Owners, Occupants, Leasehold Owners or their Mortgagees individually. The
Association's policies shall contain an agreed amount endorsement.

. In addition, the Board shall use reasonable efforts to secure insurance policies which
list the Owners as additional insureds and provide:

(1) a waiver of subrogation as to any claims against the Board, its agents,
officers, employees, Members, and guests;

(i)  a waiver of the insurer's rights to repair and reconstruct instead of paying
cash;

(ili)  an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of any curable

defect or violation without prior written demand to the Association to cure the defect or violation and
allowance of a reasonable time to cure;

(iv)  anendorsement excluding Owners' individual policies from consideration
under any “other insurance” clause;

v) an endorsement requiring at least 30 Days' prior wrilten notice to the
Association of any cancellation, substantial modification, or non-renewal; and

(vi)  across liability provision.

(c) Damacge and Destruction. Inthe event of a loss covered by Association insurance,
only the Board or its duly authorized agent shall be authorized to file any insurance claim, which the Board
may or may not file in its sole discretion. Any damage to or destruction of the Common Area shall be
repaired or reconstructed unless (i) the Members representing at least 67 % of the total Class "A" votes in
the Association, and the Class "B" Member, if any, decide within 60 Days after the loss, or such additional
time deemed necessary by the Board, not to repair or reconstruct; and (ii) the failure to repair or
reconstruct any damage to or destruction of the Common Area would not violate or breach the terms of

the Zoning Ordinance, or any other agreement entered into by the Declarant or the Association with respect
to the Properties or any applicable faws.

If the damage or destruction to the Common Area is not repaired or reconstructed and
no alternative improvements are‘authorized, the affected property shall be cleared and shall be maintained
by the Association consistent with the Community-Wide Standard. Any insurance proceeds remaining after
paying the costs of repair or reconstruction, or after such settlement as is necessary and appropriate; shall
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be retained by and for the benefit of the Association and placed in a capital improvements account. This
is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Members, levy Special Assessments to cover the shortfall.

6.2 QOwners' Insurance. By virtue of taking title to a Unit, each Owner covenants and
agrees with all other Owners and with the Association to carry liability with limits of not less than
$1,000,000.00 and property insurance for the full replacement cost of all insurable improvements on its
Unit, less a reasonable deductible. Each Owner further covenants and agrees that in the event of damage
to or destruction of structures on its Unit, the Owner shall proceed promptly to repair or to reconstruct in
a manner consistent with the original construction or such other plans and specifications as are approved
in accordance with Article IX. Alternatively, the Owner shall clear the Unit of all debris and ruins and
maintain the Unit in a neat and auractive, landscaped condition consistent with the Community-Wide
Standard. The Owner shall pay any costs which are not covered by insurance proceeds. Additional
covenants for any District may establish more stringent standards for repairing or reconstructing structures

and for clearing and maintaining the Units if the structures are not rebuilt or reconstructed within the
District.

Article VII
ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1 Annexation Without Approval of Membership. Until all property described on
Exhibit "B" has been subjected 1o this Declaration or 20 years after the recording of this Declaration in the
Public Records, whichever is earlier, Declarant may from time to time unilaterally subject to the provisions
of this Declaration all or any poriion of the real property described in Exhibit "B." The Declarant may
transfer or assign this right to annex property, provided that the wansferee or assignee is the developer of
at least a portion of the real property described in Exhibits "A" or "B" and that such transfer is
memorialized in a written, recorded instrument executed by Declarant.

Such annexation shall be accomplished by filing a Supplemental Declaration in the
Public Records describing the property being annexed. Such Supplemental Declaration shall not require
the consent of any Members or Owners, but shail require the consent of the owner of such property, if
other than Declarant. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein. Any Supplemental Declaration may contain
additional covenants, conditions and restrictions, including restrictions as to use, or modify those contained
in this Declaration as appropriate to reflect the different character or use of any such annexed property.

Nothing in this Declaration shall be construed to require the Declarant or any successor
to annex or develop any of the property set forth in Exhibit "B" in any manner whaisoever.

7.2 Annexation With Approval of Membership. The Association may annex any real
property to the provisions of th‘is Declaration with the consent of the owner of such property, the
affirmative vote of Members representing a majority of the Class "A" votes of the Association represented
at a meeting duly called for such purpose, and the consent of the Declarant so long as Declarant owns

property subject to this Declaration or which may become subject to this Declaration in accordance with
Section 7.1.
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Such annexation shall be accomplished by filing a Supplemental Declaration describing
the property being annexed in the Public Records. Any such Supplemental Declaration shall be signed by
the President and the Secretary of the Association, and by the owner of the annexed property, and by the

Declarant, if the Declarant’s consent is required. Any such annexation shall be effective upon filing uniess
otherwise provided therein.

7.3 Withdrawal of Property. The Declarant reserves the right to amend this
Declaration for the purpose of removing any portion of the Properties from the coverage of this
Declaration. Such amendment shall not require the consent of any Person other than the Owner of the
property to be withdrawn, if not the Declarant. If the property is Common Area, the Association shall
consent to such withdrawal. Removal or withdrawal of all or any portion of the Properties shall be
accomplished by recording a Supplemental Declaration in the Public Records. Any such removal or

withdrawal shall be effective upon the recording of the Supplemental Declaration unless otherwise provided
therein.

7.4 Additional Covenants and Easements. The Declarant may unilaterally subject any
portion of the Properties to additional covenants and easements, including covenants obligating the
Association to maintain and insure such property on behalf of the Owners and obligating such Owners to
pay the costs incurred by the Association through District Assessments. Such additional covenants and
easements shall be set forth in a Supplemental Declaration filed either concurrent with or after the
annexation of the subject property, and shall require the written consent of the owner(s) of such property,
if other than the Declarant. Any such Supplemental Declaration may supplement, create exceptions to,

or otherwise modify the terms of this Declaration as it applies to the subject property in order to reflect the
different character and intended use of such property.

7.5 Amendment. This Article shall not be amended without the prior written consent
of Declarant so long as the Declarant owns any property described in Exhibit "A" or "B" or has the right
to annex property pursuant to Section 7.1.

7.6 Conversion to Office Park or Residential Use. Declarant reserves the right to
amend this Declaration unilaterally at any time so long as it has a right to annex or withdraw property
under this Article, without prior notice or consent of any Person other than the Owner of the affected
property, and to withdraw property from the provisions of this Declaration and simultaneously submit such
property to the provisions of either of the Residential Declaration or the Office Park Declaration. Such
withdrawal shall be accomplished by and effective upon filing, in the public records of Berkeley County,
South Carolina, a Supplemental Declaration to both this Declaration and the Residential Declaration
describing the property being converted to residential use. '

Article VIII
ASSESSMENTS

8.1 Creation of Assessments. There are hereby created assessments for Association
expenses as the Board may spficifically authorize from time to time. There shall be four types of
assessments: (a) General Assessments to fund Common Expensgs for the general benefit of all Units;
(b) District Assessments for District Expenses benefitting only Units within a particular District or
Districts; (¢) Special Assessments as described in Section 8.6; and (d) Specific Assessments as described
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in Section 8.7. Each Owner, by accepting a deed or entering into a contract of sale for any pomon of the
Properties, is deemed to covenant and agree to pay these assessments.

All assessments, together with interest at a rate to be set by the Board, (subject to the
maximum interest rate limitations of South Carolina law), late charges in such amount as the Board may
establish by resolution, costs, and reasonable attorneys' fees, shall be a charge and continuing lien upon
each Unit against which the assessment is made until paid, as more particularly provided in Section 8.8.
Each such assessment, together with interest, late charges, costs, and reasonable attorneys' fees, also shall
be the personal obligation of the Person who was the Owner of such Unit at the time the assessment arose.
Upon a transfer of title to a Unit, the grantee shall be jointly and severally liable for any assessments and
other charges due at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by

exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which accrued prior
to such acquisition of title.

The Association shall, upon request, furnish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such assessment
has been paid. Such certificate shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as the Board may establish,
which may include discounts for early payment or similar time/price differentials. The Board may require
advance payment of assessments at closing of the transfer of title to a Unit and impose special requirements
for Owners with a history of delinquent payment. If the Board so elects, assessments may be paid in two
or more installments. Unless the Board otherwise provides, the General Assessment and any District
Assessment shall be due and payable in advance on the first day of each fiscal year. If any Owner is
delinquent in paying any assessments or other charges levied on his Unit, the Board may require any
unpaid installments of all outstanding assessments to be paid in full immediately.

No Owner may exempt itself from liability for assessments by non-use of Common
Area, including Exclusive Common Area reserved for such Owner's use, abandonment of its Unit, or any
other means. The obligation to pay assessments is a separate and independent covenant on the part of each
Owner. No diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged
failure of the Association or Board to take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any other action
it takes. The Association is specifically authorized tofully or partially exempt certain Units from liability
for and payment of assessments based on the Owner of and/or use of such Units or portions thereof as the
Board may from time to time determine in its discretion.

The Association is specifically authorized to enter into subsidy contracts or contracts
for "in kind" contribution of services, materials, or a combination of services and materials with the
Declarant or other entities for payment of Common Expenses.

8.2 Computation of General Assessment. At least 60 days before the beginning of
each fiscal year, the Board shall f)repare a budget for the estimated Common Expenses of the Association

during the coming year, including capital contributions in accordance with reserve fund budgets prepared
under Scction 8.5.
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The General Assessments against each Unit shall be calculated in accordance with
Exhibit "D," in aggregate amounts reasonably expected to produce income equaling the total budgeted
Common Expenses, including any reserves. In determining assessments, the Board may consider other
sources of funds, including any surplus from prior years and any assessment income expecled to be
generated from additional Units anticipated to become subject to assessment in the fiscal year.

So long as the Declarant has the right unilaterally to annex additional property pursuant
to Section 7.1, the Declarant may, but shall not be obligated to, reduce the General Assessment for any
fiscal year by payment of a subsidy which may be treated as either a contribution or as a loan to the
Association subject to repayment, in the Declarant's discretion. Any such subsidy shall be disclosed as a
tine item in the Common Expense budget and the treatment of such subsidy shall be made known to the
membership. The payment of such subsidy in any year shall under no circumstances obligate the Declarant

to continue payment of such subsidy in future years, unless otherwise provided in a written agreement
between the Association and the Declarant.

The Board shall send a copy of the budget and notice of the amount of the General
Assessment for the following year to each Owner at least 30 days prior to the beginning of the fiscal year
for which it is to be effective. Such budget and assessment shall become effective unless disapproved at
a meeting by Owners representing at least 67 % of the total Class "A" votes in the Association and by the
Class "B" Member, if such exists. There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Owners as provided for special meetings in the By-Laws,
which petition must be presented to the Board within 10 days after delivery of the notice of assessments.

If the proposed budget is disapproved or the Board fails for any reason to determine
the budget for any year, then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for the current year. The Board shall send a copy of the revised
budget to each Owner at least 30 days prior to its becoming effective. The revised budget shall become
effective unless disapproved in accordance with the above procedure.

8.3 Computation of District Assessments. At least 60 days before the beginning of
each fiscal year, the Board shall prepare a separate budget covering the estimated District Expenses for
each District on whose behalf District Expenses are expected to be incurred during the coming year. The
Board shall be entitled to set such budget only to the extent that this Declaration, any Supplemental
Declaration, or the By-Laws specifically authorizes the Board to assess certain costs as a District
Assessment. Any District may request that additionil services or a higher level of services be provided
by the Association and, upon approval of the Board, any additional costs shall be added to such budget,
provided that the Board shall not be obligated to approve or cause the Association to provide the requestéd
level of additional or increased services. Such budget shall include a capital contribution establishing a

reserve fund for repair and replacement of capital items maintained as a District Expense, if any, within
the District.

The Board shall cause a copy of such budget and notice of the amount of the District
Assessment for the coming year to be delivered to each Owner of a Unit in the District at least 30 days
prior to the beginning of the fiscal year. Such budget and assessment shall become effective unless
disapproved by Owners of a majority of the Units in the District 10 which the District Assessment applies.
However, there shall be no obligation to call a meeting for the purpose of considering the budget except
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on petition of Owners of at least 10% of the Units in such District.  This right to disapprove shall only
apply to those line items in the District budget which are attributable to services requested by the District.

If the proposed budget for any District is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined, the budget in
effect for the immediately preceding year shall continue for the current year.

8.4 Reserve Budget and Capital Contribution. The Board shall annually prepare
reserve budgets for both general and District purposes which take into account the number and nature of
replaceable assets within the Area of Common Responsibility, the expected life of each asset, and the
expected repair or replacement cost. The Board shall set the required capital contribution in an amount
sufficient to permit meeting the projected needs of the Association, as shown on the budget, with respect

both to amount and timing by annual General Assessments or District Assessments, as appropriate, over
the budget period.

8.5 Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in excess of
those budgeted. Any such Special Assessment may be levied against the entire membership, if such Special

Assessment is for Common Expenses, or against the Units within any District if such Special Assessment
is for District Expenses.

Special Assessments shall become effective unless disapproved at a meeting by Owners
representing at least a majority of the total Class "A" votes allocated to the applicable Units which will be
subject to the Special Assessment, and the written consent of the Class "B" Member, if any. There shall
be no obligation to call a meeting for the purpose of considering any Special Assessment except on petition
of the Owners as provided for special meetings in the By-Laws, which petition must be presented to the
Board within 10 days after delivery of the notice of assessments.

Special Assessments shall be payable in such manner and at such times as determined

by the Board, and may be payable in instaliments extending beyond the fiscal year in which the Special
Assessment is approved.

8.6 Specific Assessments. The Board may specifically assess against particular Units
expenses incurred by the Association to provide special benefits, items or services (a) on request of the
Owner of a Unit; (b) made necessary by the conduct of the Owner or its licensees, invitees, Oor guests; or
(c) necessary to bring the Unit, or the District in which it is located, into compliance with this Declaration,
the Articles, the By-Laws, any applicable Supplemental Declaration and the Use Restrictions and Rules.

Such Specific Assessments may be levied by the Board after notice to the Owner and an opportunity for
a hearing.

8.7 Lien for Assessments. The Association shall have a lien against each Unit to
secure payment of delinquent assessments, as well as interest, late charges (subject to the limitations of
South Carolina law), and costs of collection (including attorneys fees). Such lien shall be superior to all
other liens, except (a) the liens of all taxe$, bonds, assessments, and other levies which by law would be
superior, and (b) the lien or charge of any first Mortgage of record (meaning any recorded Mortgage with
first priority over other Mortgages) made in good faith and for value. Such lien, when delinquent, may
be enforced by suit, judgment, and judicial or nonjudicial foreclosure.
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The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no
right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Unit
shall be charged, in addition to its usual assessment, its pro rata share of the assessment that would have
been charged such Unit had it not been acquired by the Association. The Association may sue for unpaid

assessments and other charges authorized hereunder without foreclosing or waiving the lien securing the
same. g

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to
foreclqsure of the first Mortgage shall extinguish the lien as to any installments of such assessments due
prior to such sale or transfer. A Mortgagee or other purchaser of a Unit who obtains title pursuant to
foreclosure of the Mortgage shall not be personally liable for assessments on such Unit due prior to such
acquisition of title. Such unpaid assessments shall be deemed to be Common Expenses collectible from

Owners of all Units subject to assessment under Section 8.9, including such acquirer, its successors and
assigns.

8.8 Date of Commencement of Assessments. The obligation to pay assessments shall
commence as 1o each Unit on the first day after a Unit is conveyed to a Person who is not the Declarant.
The first annual General Assessment and District Assessment, if any, levied on each Unit shall be adjusted
according to the number of months remaining in the fiscal year at the time assessments commence on the
Unit, and shall be payable on the date of conveyance to such Person.

8.9 Failure 1o Assess. Failure of the Board to fix assessment amounts or rates or (o
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release
of any Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
General Assessments and District Assessments on the same basis as during the last year for which an

assessment was made, if any, until a new assessment is levied, at which time the Association may
retroactively assess any shortfalls in collections.

8.10 Exempt Property. The following property shall be exempt from payment
of General Assessments, District Assessments, and Special Assessments:

(a) Al Common Area and such portions of the property owned by the Declarant as
are inciuded in ine Area of Conmumon Responsibility pursuant to Section 5.1,

(b) Any property dedicated or otherwise conveyed to and accepted by any

governmental authority or public utility, unless otherwise specified by Declarant in a Supplemental
Declaration; and

(¢) Property owned by any District Association for the common use and enjoyment
of its members, or owned by the members of a District Association as tenants-in-common.

8.11 Yapitalization of Association. The Association may, but shall not be
obligated to, levy against each Unit, upon acquisition of record title by the first Owner thereof other than
the Declarant, a one-time contribution to the working capital of the Association in an amount equal to 25 %
of the annual General Assessment per Unit for that year. This amount shall be in addition to, not in lieu
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of, the annual General Assessment and shall not be considered an advance payment of such assessment.
This amount shall be collected and disbursed to the Association at closing of the purchase and sale of the

Unit for use in covering operating expenses and other expenses incurred by the Association pursuant to this
Declaration and the By-Laws,

8.12 Variation of Level of Assessments. Notwithstanding anything to the
contrary contained in this Article VIII or elsewhere in this Declaration, in setting the levels or amounts of
the various assessments provided for herein, and the formula for determining same as provided in Exhibit
“D", the Board may, but shall not be obligated to, consider the size of the Unit, the level of maintenance
provided by the Association and the particular usage of any Unit, such as commercial, retail, service,
institutional or residential (such designations being used as examples only). Such factors shall be

considered a reasonable basis upon which to discriminate between assessments levied on various Units, or
Districts within the Praperties.

L.
8.13 Payment of Assessments by Leasehold Owners and Improved Properties
of Declarant. Notwithstanding anything provided in this Declaration to the contrary, the Declarant (as a
Member of the Association or as the Owner of any Unit) shall not be responsible for the payment of any
assessments with respect to any Units owned by Declarant unless the same have been leased to a Leasehold
Owner or improved by the erection of Improvements thereon in which event Declarant or the Leasehold
Owner of such Unit shall pay assessments in the manner set forth in this Article VIIL.

8.14 Transfer Fee. Excluding the first sale of each Unit from the Declarant to
an Owner, a transfer fee shall be assessed by the Association and collected from the purchaser of each Unit
equal 10 one-fourth percent (.0025%) of the total purchase price of such Unit, which transfer fee shall be
paid to the Association and used by the Association in its sole discretion for its regular operations and/or
reserves, which in either case will benefit the Properties and Owners, promote and uphold the Community
Wide-Standard by way of example only, if a Unit is sold by an Owner to a Purchaser for a purchase price
of $100,000.00, the transfer fee would be $250.00 (S100,000.00 X .0025 = $250.00) . In the event of
non-payment of such transfer fee, the amount due shall bear interest and shail be collectible as an
assessment as set forth in this Article VIII. The Association may require the purchasing and/or selling
Owner to provide reasonable written proof of the applicable sales price, such as executed closing
statements, contracts of sale, copies of deed, or other such evidence.

- Article IX
ARCHITECTURAL STANDARDS

9.1 General. No Improvements shall be placed, erected, installed, constructed, or

altered upon any Unit except in compliance with this Article, and approval of the Architectural Review
Board under Section 9.3. :

All Improvements constructed on any portion of the Properties shall be designed by and
built in accordance with the plans and specifications of a person licensed in the State of South Carolina to
practice architecture, engineering, or landscape architecture, or other work consistent with the intended
construction in accordance with applicable laws, rules and regulations, unless otherwise acceptable to the
Architectural Review Board, in its sole discretion. All plans and specifications shall be subject to review
as provided herein. This Article shall not apply to the activities of the Declarant, nor to improvements to
the Common Area by or on behalf of the Association. This Article may not be amended without the
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The ARB shall adopt such Design Guidelines at its initial organizational meeting and
thereafter shall have sole and full authority to amend them. Any amendments to the Design Guidelines
shall be prospective only and shall not apply to require modifications to or removal of structures previously
approved once the approved construction or modification has commenced. There shall be no limitation
on the scope of amendments to the Design Guidelines; the ARB is expressly authorized to amend the

Design Guidelines to remove requirements previously imposed or otherwise to make the Design Guidelines
less restrictive.

The ARB shall make the Design Guidelines available to Owners who seek to engage
in development or construction within the Properties.

The MC may promulgate detailed procedures and standards governing its area of
responsibility, consistent with those set forth in the Design Guidelines and subject to review and approval
or disapproval by the ARB. Any architectural guidelines and standards adopted by the MC may be more

restrictive than the Design Guidelines, but under no circumstances shall they be inconsistent with the
Design Guidelines.

(b) Procedures. No activities within the scope of Section 9.1 shall commence on any
portion of the Properties until an application for approval of the proposed work has been submitted to and
approved by the ARB or the MC, as appropriate, and the specific use for such portion of the Properties
has been approved by Declarant in accordance with Article X. Either committee may require the
submission of application forms and information as it deems necessary to consider any application and may
require multiple stages of application and review for any use, construction or modification.

In the event that the ARB fails to approve or to disapprove in writing any stage of
application within 30 days after submission of all information and materials reasonably requested, the
application shall be deemed approved unless an extension of such time pericd is agreed to by the ARB and
the applicant. However, no approval, whether expressly granted or deemed granted pursuant to the

foregoing, shall be inconsistent with the Design Guidelines unless a variance has been granted in writing
by the ARB pursuant to Section 9.5.

(c) Basis of Approval. In reviewing each submission, the ARB may consider (but
shall not be limited to consideration of) the quality of warkmanship and design, harmony of external design
with existing structures, and location in relation to surfounding structures, topography, scibacks and fnish
grade elevation, among other things. Decisions of the ARB may be based solely on aesthetic considerations
and shall be made by a Majority vote of all committee members. Each Owner acknowledges that opinions
on aesthetic matters are subjective and may vary as committee members change over time.

Review of the plans shall be based on general adequacy of site dimensions, conformity
and harmony of the exterior design, location with neighboring structures and sites, relation of finished
grades and elevations to neighboring sites, compatibility with first.class commercial, retail, and mixed use
developments, and conformity to both the specific and general restrictions and covenants set forth herein,
and in the Design Guidelines. Tht ARB shall have the right to disapprove any submitted plans of any Unit
if such plans are not in conformity with the provisions of this Declaration or the Design Guidelines, or if
the ARB, acting pursuant to Article 9 hereof in its discretion (which shall be exercised in a reasonable
manner) determines that such plans are not in the best interest of the contemplated development of the
Properties as a master planned mixed use development as described by this Declaration.
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All work shall be commenced and completed within such period as provided in the
Design Guidelines or as the ARB may specify in the notice of approval, unless commencement or
completion within such time is delayed due to causes beyond the reasonable control of the Owner, as
determined in the sole discretion of the ARB. In the event construction of the work called for by the
approved plans has not substantially commenced within such period then approval shall be deemed expired
and no construction shall thereafier commence unless a written renewal is granted by the ARB.

(d) Easements and Common Area Dedications. Asaprerequisite of approval of plans,
the ARB shall have the power to require an Owner who has submitted plans to grant any reasonable utility
and drainage easements as may be required for the enjoyment and benefit of the Owners or the Association.
Where possible, the ARB shall atempt to locate any such required easements along the perimeter of the
Unit, within existing or proposed rights-of-way, within other existing or proposed easements, or in such
a manner as to not materially impair the proposed use of the Unit. ‘

9.4 No Waiver of Future Approvals. Approval of proposals, plans and specifications,
or drawings for any work done or proposed, or in connection with any other matter requiring approval,
shall not be deenied to constitute a waiver of the right to withhold approval as to any similar proposals,
plans and specifications, drawings, or other matters subsequently or additionally submitted for approvat.

9.5 Variance. The ARB may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however, when unique circumstances dictate and no
variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) estop the ARB
from denying a variance in other circumstances. For purposes of this Section, the inability to obtain

approval of any governmenal agency, the issuance of any permit, or the terms of any financing shall not
be considered a hardship warranting a variance.

9.6 Limitation of Liability. The standards and procedures established pursuant to this
Article are intended (o provide a mechanism for maintaining and enhancing the overall aesthetics of the
Properties only and shall not create any duty to any Person. Neither the Declarant, the Association, the
Board, or the ARB shall bear any responsibility for ensuring the structural integrity or soundness of
approved construction or modifications or the adequacy of soils or drainage, nor for ensuring compliance
with building codes and cther governmental requircments. Neiither the Declarant, the Associaiion, the
Board, or the ARB, or any member of any of the foregoing shall be held liable for any injury, damages,
or loss arising out of the manner or quality of approved construction on or modifications to any Unit. In

all matters, the Declarant, the ARB and its members shall be defended and indemnified by the Association
as provided in Section 4.7.

9.7 Enforcement. Any structure or improvement placed or made in violation of this
Article shall be deemed to be nonconforming. Upon written request from the Board or the Declarant,
Owners shall, at their own cos{ and expense, remove such strucrure or improvement and restore the
property to substantially the same condition as existed prior to the nonconforming work. Should an Owner
fail to remove and restore as required, the Board or its designees shall have the right to enter the property,
remove the violation, and restore the property to substantially the same condition as-previously e'x'_isled.

All costs, together with the interest at the maximum rate then allowed by law, may be assessed against the
benefitted Unit and collected as a Specific Assessment.
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Unless atherwise specified in writing by the committee granting approval, all approvals
granted hereunder shall be deemed conditioned upon completion of all elements of the approved work and
all work previously approved with respect to the same Unit, unless approval to modify any application has
been obtained. In the event that any Person fails to commence and diligently pursue to completion all
approved work, the Association shall be authorized, after notice to the Owner of the Unit and an
opportunity to be heard in accordance with the By-Laws, to enter upon the Unit and remove or complete

any incomplete work and to assess all costs incurred against the Unit and the Owner thereof as a Specific
Assessment.

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails
to comply with the terms and provisions of this Article and the Design Guidelines may be excluded by the
Board from the Properties, subject to the notice and hearing procedures contained in the By-Laws. Insuch
event, neither the Association, its officers, or directors shall be held liable to any Person for exercising the
rights granted by this paragraph.

In addition to the foregoing, the Association shall have the authority and standing to

pursue all legal and equitable remedies available to enforce the provisions of this Article and the decisions
of the ARB, and the MC.

Article X
USE RESTRICTIONS AND RULES

10.1 Plan of Development: Applicabilitv: Effect. Declarant has established a
general plan of development for the Properties as a master planned mixed use development in order to
enhance all Owners' quality of life and collective interests, the aesthetics and environment within the
Properties, and the vitality of and sense of community within the Properties, all subject to the Board's and
the Members' ability to respond to changes in circumstances, conditions, needs, and desires within the
master planned mixed use development and to regulate and control the Area of Common Responsibility.
The Properties are subject to the Master Plan, the Design Guidelines, the land development, architectural,
and design provisions described in Article [X, the other provisions of this Declaration governing individual
conduct and uses of and actions upon the Properties, any applicable Supplemental Declaration, and the Use
Restrictions and Rules promulgated pursuant to this Declaration, all of which establish affirmative and
negative covenants, easements, and restrictions on the Properties, and which are enforceable by the

A ~

Asscciation as set forth in this Declaration. -

The Properties shall be used only for such purposes permitted within the Daniel Island
Town Center Zone, as described in the Master Plan, and specifically approved by the Declarant or its
designee, consistent with this Declaration and any Supplemental Declaration. As set forth in Article XM,
Declarant retains the right, in its discretion, as long as it owns any property described in Exhibit "A" or
"B," or has the right to annex property pursuant to Section 7.1, to specifically determine, limit and
otherwise review and designate the uses permitted for any Unit or group of Units to one or more of the
uses permitted within the Daniel Island Town Center Zone, as described in the Master Plan. Such specific
permitted use designations may be amended only as provided in Article XHI. The Declarant’s rights with
respect to approval, limitation, and designation of specific uses for any of the Properties shall be fully
assignable or delegable by Declarant at any time and from time to time. As long as it owns any property
described in Exhibit "A" or "B", or has the right to annex property pursuant to Section 7.1, Declarant may
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further, in its discretion, establish such rules, regulations and procedures for initial and continuing review
and approval of the use or uses for all Units on a case by case basis.

All provisions of this Declaration and any Use Restrictions and Rules shall apply to al]
Owners, Occupants, tenants, guests and invitees of any Unit. Any lease on any Unit shall provide that the

lessee and all occupants of the leased Unit shall be bound by the terms of this Declaration, the By-Laws,
and the Use Restrictions and Rules of the Association.

10.2 Authority to Promuleate Use Restrictions and Rules. The initial Use
Restrictions and Rules applicable (o all of the Properties are attached as Exhibit "C" 10 this Declaration.
Subject to the terms of this Article, the initial Use Restrictions and Rules may be modified in whole or in
part, repealed or expanded by the Declarant or its designee, in its discretion, so long as Declarant owns
any property described in Exhibit "A" or "B" or has the right to annex property pursuant to Section 7.1.
Thereafier, the Board may adopt rules which modify, cancel, limit, create exceptions to, or expand the Use
Restrictions and Rules as they are constituted at that time. At least 30 days prior to the effective date of
any such modification, amendment, expansion or repeal of the Use Restrictions and Rules pursuant to this
Section, the Board shall send a copy of such modification or amendment, etc., to each Owner. The

Association shall provide, without cost, a copy of the Use Restrictions and Rules then in effect o any
requesting Member or Morigagee.

Nothing in this Article shall authorize the Board or the Owners o modify, repeal or
expand the Design Guidelines. In the event of a conflict between the Design Guidelines and the Use
Restrictions and Rules, the Design Guidelines shall control.

10.3 Procedures for Review and Enforcement of Unit Specific Uses. In order
to carry out the general plan of development, create enhancements (o the Properties and maintain the values
thereof, Declarant has been given and retains in its discretion, as provided above in Section 10.1 and in
Article XIIT and throughout this Declaration, the specific right and authority to limit the specific use or uses
of any portion of the Properties, including any one Unit or portions thereof or group of Units, or negatively
restrict any Unit or portions thereof or group of Units from being used for a certain use or uses.
Accordingly, no activities within the scope of Section 9.1 shall commence on any portion of the Properties
until an application for approval of the proposed use or uses for the specific Unit or Units or other portion
of the Properties in question, has been submitted to and approved in writing by Declarant or its designee.
Thereafter, the use for all ar any nortion of a specific Unit or group of Units shall not be changcd froim
that last approved by Declarant in accordance with this Article X unless and until an application for such
change in use has been submitted 10 and approved in writing by Declarant or its designee. Declarant or
its designee may require the submission of application forms and such information as it deems necessary
to consider any application for approval of an initial use and/or for the approval of a change in use from
one previously approved. Notwithstanding the foregoing, in the event the Declarant fails {0 approve or
to disapprove in writing an application for initial use or for a change of use within thirty (30) days after
submission of all requested information and materials, the application and the specific use for which
approval is being sought shall be deemed approved unless an extension of such time period is agreed 10 by
Declarant and the applicant. All such review and approval of the use or uses for any portion of the
Properties shall be done and made in Declarant's sole and absolute discretion and an approval of a specific
use for a Unit or portion thereof, or a group of Units shall not be deemed an approval for any other Units
nor shall it constitute a waiver of the right to withhold approval as to any similar proposals for use of a
specific Unit or of other Units within the general area. The failure of an Owner 1o submit and obtain
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approval for the specific use to be carried out on or within its Unit (whether initial uses or change in use),
or to comply with such use after approval thereof, shall be deemed a violation of this Declaration and shall
be subject 1o enforcement by Declarant and/or the Association as provided in this Declaration and in the

By-Laws. Declarant may, without limitation, designate all or certain of its rights and authority under this
Section 10.3 to the ARB.

10.4 Owners' Acknowledgment and Notice to Purchasers. All Owners and
Occupants of Units and purchasers are given notice that the specific operational use or uses of each Unit
is limited by the use review and approval rights of Declarant and the general Use Restrictions and Rules
as either of them may be amended, expanded and otherwise modified hereunder. Each Owner, by
acceptance of a deed or entering into a contract for the purchase of a Unit, acknowledges the rights of
Declarant with respect to review and approval of the specific uses of the Properties, agrees to abide
thereby, and further acknowledges and agrees that the specific use and enjoyment and marketability of its

Unit can be affected and that the Use Restrictions and Rules, including those attached as Exhibit "C", may
change from time to time.

Article XI
EASEMENTS

11.1 Easements of Encroachment. There shall be reciprocal appurtenant
easerents of encroachment, and for maintenance and use of any permitted encroachment, between each
Unit and any adjacent Common Area and between adjacent Units due 1o the unintentional placement or
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance with
the terms of these restrictions) to a distance of not more than three feet, as measured from any point on the
common boundary along a line perpendicular to such boundary. However, in no event shall an easement
for encroachment exist if such encroachment occurred due to wiliful and knowing conduct on the part of,
or with the knowledge and consent of, the Person claiming the benefit of such easement.

11.2 Easements for Utilities, Etc.

(a) There are hereby reserved to the Declarant, so long as the Declarant owns any
property described on Exhibit "A" or "B" of this DecJaration, or has the right to annex property pursuant
to Section 7.1, the Association, and the designces of cach (which may inciude, without limitation, any
governmental or quasi-governmental entity and any utility company) perpetual non-exclusive easements
upon, across, over, and under all of the Properties (but not through a structure) to the extent reasonably
necessary for the purpose of installing, constructing, monitoring, replacing, repairing, maintaining and
operating cable television systems, master television antenna systems, and other devices for sending or
receiving data and/or other electronic signals; security and similar systems; roads, walkways, alley ways,
pathways and trails; lakes, ponds, wetlands, and drainage systems; street lights and signage; and all
Utilities, including, but not limited to, water, sewers, telephone, gas, and electricity, and utility meters;
and for the purpose of installing any of the foregoing on property which the Declarant or the Association
owns or within easements design‘ated for such purposes on recorded plats of the Properties.

Declarant specifically grants to the local water supplier, clectric company, telephone
company, and natural gas supplier easements across the Properties for ingress, egress, installation, reading,
replacing. repairing, and maintaining utility lines, meters and boxes, as applicable.
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(b) There is hereby reserved to the Declarant, so long as the Declarant owns any
property described on Exhibit "A" or "B" of this Declaration, or has the right to annex property pursuant
to Section 7.1, the non-exclusive right and power to grant such specific easements as may be necessary,

in the sole discretion of Declarant, in connection with the orderly development of any property described 7
on Exhibits "A" or "B."

(c) Any damage to a Unit resulting from the exercise of the easements described in
subsections (a) and (b) of this Section shall promptly be repaired by, and at the expense of, the Person
exercising the easement. The exercise of these easements shall not extend to permitting entry into the
structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or occupant,

11.3 Easement for Slope Control. Drainage and Waterway Maintenance. The
Declarant, for itself and the Association, and their respective representatives, successors and assigns,
contractors and agents, hereby establishes and reserves a permanent and perpetual non-exclusive easement
appurtenant over, across, under, through and upon each Unit for the purposes of:

(2) controlling soil erosion, including grading and planting with vegetation any areas
of any Unit which are or may be subject to soil erosion;

(b) drainage of natural or man-made water flow and water areas from any portion of
the Properties;

(c) changing, modifying or altering the natural flow of water, water courses or
waterways on or adjacent to any Unit;

(d) dredging, enlarging, reducing or maintaining any water areas or waterways within
the Properties; and

(e) installing such pipes, lines, conduits or other equipment as may be necessary for
slope control, drainage and waterway maintenance of any portion of the Properties.

11.4 Easements to Serve Additional Property. The Declarant hereby reserves
for itself and its duly authorized agents, representatives, and employees, successors, 2osigns, licensess, and
Mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access, and
development of the property described in Exhibit "B," whether or not such property is made subject to this
Declaration. This easement includes, but is not limited to, a right of ingress and egress over the Common
Area for connecting and installing utilities and improvements on such property. In addition, Declarant
reserves the non-exclusive right and power to grant such specific easements and licenses as may be

necessary, in the sole discretion of Declarant, in connection with the orderly development of any property
described on Exhibits "A" or "B."

11.5 Use of and Limitations on Easements and Licenses. The Owners of Units
benefitted by the easements and licenses specified in Sections 11.1 and 11.3 (if any. and to the extent
additional easements or licenses under Section 11.3 are for the benefit of Unit Owners) of this Declaration”
‘and those other persons granted rights herein shall be entitled to use and enjoy said easements and licenses
in common with others entitled to use same and shall take no action in or with respect to any of said
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easements and licenses which would interfere with the rights of other persons to use said easements and
licenses or to enjoy the benefits therefrom.

11.6 Right of Entryv. The Association shall have the right, but not the
obligation, to enter upon any Unit for emergency, security, and safety reasons, o perform maintenance
pursuant to Article V hereof, and to inspect for the purpose of ensuring compliance with this Declaration, '
any Supplemental Declaration, By-Laws, and the Use Restrictions and Rules. Such right may be exercised
by any member of the Board, the Association's officers, agents, employees, and managers, the members
of the Architectural Review Board and the Modifications Committee pursuant to Article IX, and all
policemen, firemen, ambulance personnel, and similar emergency personnel in the performance of their
duties. Except in an emergency situation, entry shall only be during reasonable hours and after notice to
the Owner. This right of entry shall include the right of the Association to enter upon any Unit to cure any
condition which may increase the possibility of a fire or other hazard in the event an Owner fails or refuses
to cure the condition within a reasonable time after requested by the Board. The Owner shall hold the
Association harmless for the exercise of the Association’s rights under this provision.

11.7 Maintenance. Construction, Utility and Drainage Easements. The Owners
of all Units recognize and agree that temporary construction and permanent and perpetual maintenance
easements and all rights of access reasonably necessary to permit construction and maintenance of the
Common Area, including reasonable permanent easements to permit installation and maintenance of
utilities, roads, walkways and storm water drainage on the Properties are hereby granted to and retained
by Declarant for the benefit of Declarant and of the Association and their respective Mortgagees,
employees, independent contractors, agents and assigns. Such easements must be granted and conveyed
hereafter by each Owner to Declarant and the Association for the benefit of Declarant and of the
Association and their respective Mortgagees, employees, independent contractors, agents and assigns.
Each Owner, by taking title to its respective Unit, hereby grants and conveys and shall be deemed to have
consented and agreed to hereafter designate, grant and convey such easements when requested to do so by
Declarant or the Association. Each Owner, by taking title to its respective Unit, shall also be deemed to
have agreed to obtain from all appropriate parties, including its Mortgagees and trustees under deeds to
secure debt, the written subordination of any and all Mortgages, deeds to secure debt, security interests
and all other liens that encumber or in any way affect its respective Unit to such easements and to all cther
easements, rights-of-way and rights of ingress, egress, access and passage now set forth in or otherwise
provided for in or contemplated by this Article and such written subordination instruments shall be
provided prompily and without d212v 10 Declarant andshe Association when requested by Declarant o
Association. Each Mortgagee, noteholder under a deed to secure debt, trustee under a deed to secure debt
and other holders of any security interest in any Unit by accepting a security interest in or legal or equitable
title to a Unit, shall be deemed to have consented to and agreed that its security interest or Jegal or
equitable title is subject to said easements and agrees to execute any instrument reasonably required to
subordinate its debt and security instruments to such easements, rights-of-way and rights of ingress, egress,
access and passage subject to the same not materially adversely affecting the Unit serving as the security
for the obligations owed to such Mortgagee or noteholder. Such easements will contain terms and
conditions reasonably requested by Declarant or the Association, as the case may be, but such easements
will not unreasonably interfere with the development, use and occupancy of any Unit or unreasonably
affect access 1o, or operation of, any such Unit. All temporary construction easements, and temporary
access rights in connection therewith, of Declarant shall terminate automatically when construction of the
Common Area for which such easement is granted or refained is completed, but the permanent and
perpetual maintenance easements, and access rights in connection therewith, of Declarant and the

-

o
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Association shall continue in full force and effect except as hereinafter provided. Prior to the Declarant's
or the Association's exercise of any easement rights created by this Section, a written instrument defining
the Jocation of the respective easement shall be approved by the appropriate governmental entity.

11.8 Roadside Access Easements. There is hereby reserved to Declarant, the
Association and the general public an easement for access, adjacent and parallel to all public road
rights-of-way and Common Area roads within the Properties, extending from the curb to the far side of
any sidewalk or jogging or bicycle path running more or less parallel to the curb, for the purpose of using
such sidewalk or path. There is also hereby reserved to Declarant, the Association, and the designees of
each, a right to go upon, over and across all property adjacent to public road rights-of-way and Common
Area roads within the Properties to maintain, repair, and replace street trees, street furniture (e.g., park
benches), sidewalks and paths, and traffic and directional signs. '

11.9 Easements for Special Events. Declarant reserves, creates, establishes,
promulgates and declares for itself, its successors, assigns and designees a perpetual, non-exclusive
reciprocal, appurtenant easement over the Common Aréa for the purpose of conducting or allowing its
designees to conduct educational, cultural, entertainment, promotional or sporting events, and other
activities of general community interest at such locations and times as Declarant, in its sole discretion,
deems appropriate. Each Owner, by accepting a Deed or other instrument conveying any interest in a
Unit, acknowledges and agrees that the exercise of this easement may result in a temporary increase in
traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on behalf of itself
and the Occupants of its Unit to take no action, legal or otherwise, which would interfere with the exercise
of such easement or to recover damages for or as the result of any such activities.

Article X1I
MORTGAGEE PROVISIONS

12.1 No Priority. No provision of this Declaration or the By-Laws gives or
shall be construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Unit in the case of distribution to such Owner of insurance proceeds or condemnation awards for losses
to or a taking of the Common Area.

12.2 Notice to Association.. Upon request, each Owner shall be obligated to
furnish to the Association the name and address of theholder of any Mcrtgage encumbering such Owner's

Unit.

12.3 Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from the Mortgagee within 30 days of the date of the

Association's request, provided such request is delivered to the Mortgagee by certified or registered mail,
return receipt requested.

* . Article XIII ‘
DECLARANT'S RIGHTS

Any or all of the special rights and obligations of the Declarant set forth in this
Declaration or the By-Laws may be transferred in whole or in part to the Association or to other Persons,
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provided that the transfer shall not reduce an obligation nor enlarge a right beyond that which the Declarant
has under this Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is
in a written instrument signed by the Declarant and duly recorded in the Public Records.

The Declarant and others authorized by Declarant may maintain and carry on upon
portions of the Properties such facilities and activities as, in the sole opinion of the Declarant, may be
reasonably required, convenient, or incidental to the construction or sale of Units, including, but not

limited to, business offices, signs, and sales offices. The Declarant and its designees shall have easements
for access to and use of such facilities,

. The Declarant and its employees, agents and designees shall also have a right and
easement over and upon all of the Common Area for the purpose of making, constructing and installing
such improvements to the Common Area as it deems appropriate in its sole discretion.

No Person shall record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Properties without
Declarant’s review and written consent, Any attempted recordation without such consent shall result in
such instrument being void and of no force and effect unless subsequently approved by written consent
signed by the Declarant and recorded in the Public Records.

Notwithstanding any contrary provision of this Declaration, no amendment to or
modification of any Design Guidelines made after termination of the Class "B" Control Period shall be
effective without prior notice to and the written approval of Declarant so long as the Declarant owns any
portion of the Properties primarily for development and sale.

The Declarant, acting in its sole and absolute discretion, retains the right, but not the
obligation, as long as it owns any property described in Exhibit “"A" or "B," or has the right to annex
property pursuant to Section 7.1, to limit the use of any portion of the Properties, including any one Unit
or group of Units, to one or more, but less than all, of the permiued uses within the Daniel Island Town
Center Zone. By way of example only, the Declarant may limit the use of certain Units or Districts to
mulu-family residential use. In the alternative, the use of a Unit or District may be limited to a
nonresidential use permitted under the Master Plan such as a specific non food service retail use, or the
use of certain Units in a District may be restricted against a use already being carried out by an Owner of
a Unit within that Dierrict, ‘

’
W

The limitations on use imposed by the Declarant may not be changed without the
written consent of the Declarant as long as the Declarant owns any property described on Exhibit "A" or
"B" or has the right to annex property pursuant to Section 7.1. Thereafter, or at such time as the Declarant
assigns it rights in this regard to the Association, any change in the limitations on use shall require the
consent of the Board and the Owner(s) of the affected Unit or Units set forth in a written instrument
recorded in the Public Records. Declarant shall have the further right to establish such rules, regulations

and procedures for initial and continuing review, approval and enforcement of the use or uses of and for
all Units as provided in Article 0.

This Article may not be amended without the written consent of the Declarant, The-
rights contained in this Article shall terminate upon the earlier of (a) 20 years from the date this Declaration
is recorded, or (b) upon recording by Declarant of a written statement that all sales activity has ceased.
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Article XIV
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

14.1 Agreement to Avojid Litigation. The Declarant, the Association, its
officers, directors, and committee members, all Persons subject to this Declaration, and any Person not
otherwise subject to this Declaration who agrees to submit to this Article (collectively, “Bound Parties")
agree to encourage the amicable resolution of disputes involving the Properties, without the emotional and
financial costs of litigation. Accordingly, each Bound Party covenants and agrees that those claims,

grievances or disputes described in Sections 14.2 ("Claims") shall be resolved using the procedures set
forth in Section 14.3 in lieu of filing suit in any court.

14.2 Claims. Unless specifically exempted below, all claims, grievances or
disputes arising out of or relating to the interpretation, application or enforcement of the Governing
Documents, or the rights, obligations and duties of any Bound Party under the Governing Documents ot

relating to the design or construction of improvements on the Properties shall be subject to the provisions
of Section 14.3.

Notwithstanding the above, unless all parties thereto otherwise agree, the following
shall not be Claims and shall not be subject to the provisions of Section 14.3:

(a) any suit by the Association against any Bound Party 1o enforce the provisions of
Article VIII (Assessments);

(b) any suit by the Association to obtain a temporary restraining order, or other
mandatory or prohibitive equitable relief, and such other ancillary relief as permitted to enforce the
provisions of Article IX (Architectural Standards) or Article X (Use Restrictions and Rules):

(c) any suit between Owners (other than Declarant) seeking redress on the basis of

a Claim which would constitute a cause of action under the laws of the State of South Carolina in the

absence of a claim based on the Declaration, By-Laws, Articles or Use Restrictions and Rules of the
Association;

(d) any suit by the Association in which similar or identical claims are asserted against
more than one Bound Party; ’

_ (e) any suit by a Bound Party for declaratory or injunctive relief which seeks a
determination as to applicability, clarification or interpretation of any provision of this Declaration;

(f) any suit in which any indispensable party is not a Bound Party; and
(g) any suit which otherwise would be barred by any applicable statute of limitations.

With the consent of all parties thereto, any of the above may be submitted to the
alternative dispute resolution procedures set forth in Section 14.3.
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14.3 Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim ("Claimant”) against any other Bound
Party ("Respondent”) (collectively, the "Parties") shall notify each Respondent in writing (the “Notice"),
stating plainly and concisely:

(1) the nature of the Claim, including the Persons involved and Respondent's
role in the Claim;

(i) the legal basis of the Claim (i.e., the specific authority out of which the
Claim_arises);

(iti)  Claimant's proposed remedy; and

(iv)  that Claimant will meet with Respondent to discuss in good faith ways to
resolve the Claim. ‘

(b) Negotiation and Mediation.

M The Parties shall make every reasonable effort to meet in person and confer
for the purpose of resolving the Claim by good faith negotiation. If requested in writing, accompanied by

a copy of the Notice, the Board may appoint a representative to assist the Pariies in resolving the dispute
by negotiation.

@iy If the Parties do not resolve the Claim within 30 days of the date of the
Notice (or within such other period as may be agreed upon by the Parties) ("Termination of Negotiations"),
Claimant shall have 30 additional days to submit the Claim to mediation under the auspices of any Berkeley
County, South Carolina dispute resolution center or such other independent agency providing similar
services upon which the Parties mutually agree,

(iii)  If Claimant does not submit the Claim to mediation within 30 days after
Termination of Negotiations, or does not appear for the mediation, Claimant shall be deemed to have
waived the Claim, and Respondent shall be released and discharged from any and all liability to Claimant
on account of such Claim; provided, nething herein shaH release cr discharge Respondznt from any lability
to any Person other than the Claimant.

(iv)  Any settlement of the Claim through mediation shall be documented in
writing by the mediator. If the Parties do not settle the Claim within 30 days after submission of the matter
to the mediation process, or within such time as determined by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings ("Termination of Mediation"). The Termination of
Mediation notice shall set forth that the Parties are at an impasse and the date that mediation was
terminated.

A}

V) Within five days after the Termination of Mediation, the Claimant shall
make a final written settlement demand (" Settlement Demand ") to the Respondent and the Respondent shall
make a final written settlement offer (“Settlement Offer") to the Claimant. If the Claimant fails to make
a Setilement Demand, Claimant's original Notice shall constitute the Settlement Demand. If the
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Respondent fails to make a Settlement Offer, Respondent shall be deemed to have made a "zero" or “take
nothing” Settlement Offer.

(c) Final and Binding Arbitration.

(i) If the Parties do not agree in writing t0 a settlement of the Claim within
15 days of the Termination of Mediation, the Claimant shall have 15 additional days to submit the Claim
to arbitration in accordance with the Rules of Arbitration contained in Exhibit "E" or such rules as may
be required by the agency providing the arbitrator. If not timely submitted to arbitration or if the Claimant
fails to appear for the arbitration proceeding, the Claim shall be deemed abandoned, and Respondent shall
be released and discharged from any and all liability to Claimant arising out of such Claim; provided,
nothing herein shall release or discharge Respondent from any lability to Persons other than Claimant.

(i1) This subsection (c) is an agreement to arbitrate and is specifically
enforceable under the applicable arbitration laws of the State of South Carolina. The arbitration award (the
"Award") shall be final and binding, and judgment may be entered upon it in any court of competent
jurisdiction to the fullest extent permitted under the laws of the State of South Carolina.

14.4 Allocation of Costs of Resolving Claims.

(a) Subject 10 Section 14.4(b), each Party shall bear its own costs, including any
attorneys fees incurred, and each Party shall share equally al} charges rendered by the mediator(s) and all
filing fees and costs of conducting the arbitration proceeding ("Post Mediation Costs™).

(b) Any Award which is equal to or more favorable to Claimant than Claimant's
Settlement Demand shall add Claimant's Post Mediation Costs to the Award, such costs to be borne equally
by all Respondents. Any Award which is equal to or less favorable to Claimant than any Respondent's
Settlement Offer shall award to such Respondent its Post Mediation Costs.

14.5 Enforcement of Resolution. After resolution of any Claim, if any Party
fails to abide by the terms of any agreement or Award, then any other Party may file suit or initiate
administrative proceedings to enforce such agreement or Award without the need to again comply with the
procedures set forth in Section 14.3. In such event, the Party taking action to enforce the agreement or
Award shall be entitled to recover from the non- coi'rnp!ying Party (or if more than one non-complying
Party, from all such Parties pro rata) all costs incurred in enforcing such agreement or Award, including,
without limitation, attorneys' fees and court costs. '

Article XV
RIGHT OF FIRST REFUSAL AND OPTION TO REPURCHASE

15.1 Right of First Refusal.

(a) In the eYent that an Owner desires to elect to sell, transfer or assign a Unit, the
Declarant shall have a right of first refusal to acquire the Unit upon the same terms and conditions as set
forth in a bona fide written offer to purchase which is acceptable 1o the Owner (the "Contract").
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(b) Declarant shall have thirty (30) days from the date of the receipt of the Contract
within which to give written notice of the Declarant’s exercise of its right of first refusal; provided,
however, if such Owner is then delinquent on any amounts owed to the Association, such time period shall
be extended automatically such that Declarant shall have thirty (30) days from the date upon which all
amounts owed to the Association by the Owner are paid, within which to give written notice of the

Declarant's exercise of its right of first refusal. After such period of time, the Owner shall be free to
transfer the Unit in accordance with the Contract.

(c) Inthe event that Declarant shall exercise its right of first refusal, the sale shall be
consummated within thirty (30) days after delivery of the Declarant’s written notice in accordance with

Section 15.1(b). The terms of the sale shall be as set forth in the Contract, except as modified by the
provisions of this Section.

(d) Inthe event that Declarant does not exercise its right of first refusal and the Owner
elects not to sell the Unit pursuant to the Contract, the Declarant’s right of first refusal shall continue.

(e) Notwithstanding the above, Declarant shall have no right of first refusal if the
transfer of the Unit is to (i) a Leasehold Owner; (ii) the spouse of the Owner; (iii) a person who is a direct
linear descendant of the Owner; (iv) a trust whose beneficiaries are solely the spouse and direct linear
descendants of the Owner; (v) an entity in which the Owner owns, directly or indirectly, not less than 51 %
of such entity; (vi) an entity which owns, directly or indirectly, not less than 51% of the Owner; (vii) a
person acquiring title pursuant to a foreclosure sale; or (viii) a person acquiring title by means of sale in
lieu of foreclosure (each such transaction an "Exempt Transaction”). The Owner shall give Declarant at
least thirty (30) days prior written notice of any transfer which is an Exempt Transaction with sufficient
documentation to establish that the transfer is an Exempt Transaction. '

15.2 Option to Repurchase. The Declarant shall have the right to repurchase
("Repurchase”), unless specifically waived or modified in writing by Declarant, any Unit upon the
occurrence of any of the following events: :

(a) the failure of the Owner to commence construction of a building on the Unit in
accordance with plans approved by the Architectural Review Board within two (2) years of the transfer of
the Unit by the Declarant. (The Declarant shall have no right of Repurchase under this Section 15.2(a)

nftor ronctenge,
HER L0 H

afte wctruction has commenced pursuant to plans approved by ihc Architcctural Revicw Board), or

(b) the failure of the Owner to obtain the final certificate of occupancy within eighteen

(18) months of commencement of construction in accordance with plans approved by the Architectural
Review Board.

15.3 Repurchase Price.

(a) In the event that the Declarant shall exercise its right to Repurchase a Unit in
accordance with Section 15.2, the repurchase price ("Repurchase Price”) shall be the sum of:

6] the purchase price received by the Declarant, plus
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(i1) simple interest at the Prime Rate of The National Bank of South Carolina,

or any successor thereto, as adjusted from time to time, from the time of transfer by the Declarant to the
time of Repurchase, plus '

(i) the increase, if any, in the fair market value of the Unit as a result of any
Improvements constructed thereon (the "Value of the Improvements”).
(b) The Value of the Improvements shall be determined by mutual agreement of the

Owner and Declarant within fifteen days of Exercise, as defined in Section 15.4.

. (c) Inthe event that the Owner and the Declarant are unable to mutually agree on the
Value of the Improvements, the Value of the Improvements shall be determined by an M.A.l. appraiser

mutually approved by Declarant and the Owner. The decision of such appraiser shall be final and
conclusive.

(d) If Declarant and the Owner cannot agree upon an M.A.L appraiser within thirty
(30) days after Exercise, then each of the Declarant and the Owner shall appoint within forty (40) days
after Exercise one M.A.I. appraiser who in turn will select a third M.A L. appraiser. The Value of the
Improvements shall be determined by deriving the average of the two closest appraisals.

(e) The cost of determining the Value of the Improvements shall be split between
Declarant and the Owner. The determination of such panel of appraisers shall be final and conclusive.

154 Declarant’s Exercise of Repurchase Right. In order to exercise its
Repurchase rights under Section 15.2 (the "Exercise"), Declarant shall deliver its written notice of Exercise
to Owner, together with the Declarant’s calculation of the Repurchase Price.

15.5 Repurchase Closing.

(@) The closing on the Repurchase pursuant to Section 15.2 shall take place within
thirty (30) days of the final calculation of the Repurchase Price.

(b) The Owner shall transfer the Unit by a Deed in the same form (including

nnaa

anticsy and containing only those title exceptions as were contained in the originai Deed execuicd by
Declarant in favor of such Owner.

P
warrant

(c) The Owner shall be obligated to pay any and all outstanding assessments or other
charges due and owing under this Declaration and shall cure or cause to be cured all title defects or
exceptions not existing at the time the Owner acquired the Unit from the Declarant.

(d) Real Estate ad valorem taxes and prepaid assessments shall be prorated as of the

date of closing. \

(e) Inthe event that there are insufficient closing proceeds to cover all of the Owner's
obligations pursuant to this Declaration (the unpaid amounts hereinafter, the "Deficiency"), Declarant shall
have the right to take the Unit subject to such liens which are not paid from the closing proceeds and to
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obtain a recorded judgment against the Owner in the amount of the Deficiency which amount shall bear
interest at the rate payable on judgments in South Carolina from the date of closing until paid.

15.6 Subdivision of Unit. In the event that a Unit is subdivided in accordance
with the provisions of this Declaration and subsequently transferred to a new Owner, the time period set
forth in Section 15.2(a) shall run from the date of such transfer for any resulting Unit which is not an
Improved Unit, For purposes of calculating the Repurchase Price under Section 15.3, the price paid to

Declarant for the original Unit shall be allocated prorata on an acreage basis among the Units resulting
from the subdivision.

. 15.7 Subordination to Mortgages. The Declarant’s Repurchase rights under
Section 15.2 are subordinate.and junior to all rights of Mortgages under Mortgages recorded in the Public
Records. Declarant shall have no right of Repurchase in the event of a foreclosure or proceedings in lieu
of foreclosure; however, upon the transfer of title to the Unit, the Unit will be subject to all of the
provisions of this Declaration, including the provisions of this Article 15.

Article XVI
GENERAL PROVISIONS

16.1 Duration.

(a) Unless terminated as provided in Section 16.1(b), this Declaration shall have
perpetual duration. If South Carolina law hereafter limits the period during which covenants may run with
the land, then to the extent consistent with such law, this Declaration shall automatically be extended at the
expiration of such period for successive periods of 10 years each, unless terminated as provided herein.
Notwithstanding the above, if any of the covenants, conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such

provisions shall continue only until 21 years after the death of the last survivor of the now living
descendants of Elizabeth II, Queen of England. :

(b) Unless otherwise provided by South Carolina law, in which case such law shall
control, this Declaration may not be terminated within 30 years of the date of recording without the consent
of all Owners. Thereafter, it may be terminated only by an instrument signed by Owners of at least 75%
of the total Uniis within the Properies and by ihe Déclacant, if the Declarant owns any portion of thic
Properties, which instrument is recorded in the Public Records. Nothing in this Section shall be construed

to permit termination of any easement created in this Declaration without the consent of the holder of such
easement.

16.2 Amendment.

() By Declarant. So long as Declarant owns property described on Exhibit "A™ or

"B", or has the right to annex property pursuant to Section 7.1 and for a period of twenty (20) years
thereafter, Declarant hereby resenves and-shall have the sole right to:

(i) amend this Declaration or any Supplemental Declaration for the purpose
of curing any ambiguity or any inconsistency among the provisions contained herein;
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(11 include in any contract or Deed or other instrument hereafter made any
additional covenants and restrictions, including restrictions on use, applicable to any Unit which do not
lower the standards of the covenants and restrictions herein contained;

(iii)  release any Unit from any part of the covenants and restrictions contained
herein which have been violated if the Declarant, in its sole judgment, determines such violation to be a
minor or insubstantial violation;

(iv)  amend this Declaration or any Supplemental Declaration in any manner
if such amendment is necessary (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title insurance
company to issue title insurance coverage on the Units; (c) to enable any institutional or governmental
lender, purchaser, insurer or guarantor of mortgage loans, to make, purchase, insure or guarantee
mortgage loans on the Units; (d) to enable any reputable private insurance company to insure mortgage

loans on the Units; or () to satisfy the requirements of any local, state or federal governmental agency;
and :

) amend this Declaration or any Supplemental Declaration without vote or
consent of the Owners for any other purpose.

The foregoing amendments may be made without the joinder or approval of any Owner,
mortgagee, or the Association.

(b) By Members. Except as otherwise specifically provided above and elsewhere in
this Declaration, this Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Members representing at least 67 % of the total Class " A" votes in the Association,
including 67 % of the Class "A" votes held by Members other than the Declarant, and the consent of the
Declarant, so long as the Declarant has an option to subject additional property to this Declaration pursuant
to Section 7.1. In addition, the approval requirements set forth in Article XII shall be met, if applicable.

Unless a higher percentage is required by Supplemental Declaration, any Supplemental
Declaration may be amended by the vote of Members representing 67% of the total Class "A" votes subject
to such Supplemental Declaration with the consent of the Board, and so long as the Declarant has an option
to subject additional property to this Declaration pursuant to Seciion 7.1, the consent of the Declarant.
Any amendment of the Use Restrictions and Rules shall comply with the procedure set forth in Section 10. 2
and shall not be subject to the requirements set forth in this Section.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause

shall not be less than the prescribed percentage of affirmative votes required for action to be taken under
that clause.

(c) Validity and Effective Date. No amendment may remove, revoke, or modify any
right or privilege of the Declarant or the Class "B" Member without the written consent of the Declarant
or the Class "B" Member, respectively (or the assignee of such right or privilege).
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If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon recording in the Public Records, unless -
a later effective date is specified in the amendment. Any procedural challenge to an amendment must be
made within six months of its recordation or such amendment shall be presumed to have been validly

adopted. Inno event shall a change of conditions or circumstances operate to amend any provisions of this
Declaration.

16.3 Severability. Invalidation of any provision of this Declaration, in whole
or in part, or any application of a provision of this Declaration by judgment or court order shall in no way
affect other provisions or applications.

16.4- Litigation. Except as provided below, no judicial or administrative
proceeding shall be commenced or prosecuted by the Association unless approved by a vote of Owners
holding at least 75% of the total Class "A" votes. This Section shall not apply, however, to (a) actions
brought by the Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens); (b) the imposition and collection of assessments as provided in Article VIII,
(c) proceedings involving challenges to ad valorem taxation; (d) counter claims brought by the Association
in proceedings instituted against it or (e) actions brought by the Association against any contractor, vendor,
or supplier of goods and services arising out of a contract for services or supplies. This Section shall not
be amended unless such amendment is approved by the percentage of votes, and pursuant to the same

procedures, necessary to institute proceedings as provided above. This Section shall apply in addirtion to
the provisions of Article XIV, if applicable.

16.5 Cumulative Effect; Conflict. The provisions of this Declaration shall be
cumulative with any additional covenants, restrictions, and declarations applicable to any District, and the
Association may, but shall not be required to, enforce the covenants, conditions, and provisions applicable
to any District; provided, however, in the event of a conflict between or among this Declaration and such
covenants or restrictions, and/or the provisions of any articles of incorporation, by-laws, rules and
regulations, policies, or practices adopted or carried out pursuant thereto, this Declaration, the By-Laws,
Articles, and Use Restrictions and Rules of the Association shall prevail over those of any District. The
foregoing prioiitics shall apply, but not be limited to, the lien for assessments created in favor of ihc
Association. Nothing in this Section shall preclude any Supplemental Declaration or other recorded
declaration, covenants and restrictions applicable to any portion of the Properties from containing
additional restrictions or provisions which are more restrictive than the provisions of this Declaration, and
the Association shall have the standing and authority to enforce the same.

16.6 Use of the Words "Daniel Jsland". No Person shall use the words "Daniel
Island" or any derivative in any printed or promotional material without the Declarant’s prior written
consent. However, Owners may use the terms "Daniel Island” in printed or promotional matter where such
term is used solely to specify thatparticular property is located within Daniel Island and/or Daniel Island

Town Center and the Association and any other community association located on Daniel Island shall be
entitled to use the words "Daniel Island” in its name.
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16.7 Compliance. Every Owner and Occupant of any Unit shall comply with
the Governing Documents. Subject to the terms of Article X1V, failure to comply shall be grounds for an
action by the Association, the Declarant or, in a proper case, by any aggrieved Unit Owner(s) to recover
sums due, for damages or injunctive relief, or for any other remedy available at law or in equity, in
addition to those enforcement powers granted to the Association in Section 4.3. In any legal or equitable
proceeding for the enforcement of or to remedy the violation of these covenants or any provision hereof,
the losing party or parties shall pay the reasonable attorney's fees and costs of the prevailing party or
parties, in such amount as may be fixed by the court in such proceeding. Such fees upon appropriate
docketing of a judgment to such effect shall become a lien against the Unit (if any) of the losing party. All

remedies provided herein and/or otherwise available, at law or in equity, shall be cumulative and not
exclusjve.

16.8 Notice of Sale or Transfer of Title. Subject and in addition to the
requirements and provisions of Article XV, any Owner desiring to sell or otherwise transfer title to its Unit
shall give the Board at least seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may reasonably
require. The transferor shall continue to be jointly and severally responsible with the transferee for all
obligations of the Owner of the Unit, including assessment obligations, until the date upon which such
notice is received by the Board, notwithstanding the transfer of title.

16.9 Exhibits. Exhibits "A," "B,”, "C", "D" and "E" attached to this
Declaration are incorporated herein by reference.

16.10 Conflict or Ambiguity. In the event of any conflict or ambiguity in the
terms and provisions of this Declaration, the general rules of construction relating to construction against

the Declarant or the Architectural Review Board or any committee thereof are hereby waived by each
Owner.

16.11 Further Assurances. Each Owner covenants and agrees to sign, execute
and deliver, or cause to be signed, executed and delivered and to do or make, or cause to be done or made,
any and all agreements, instruments, papers, deeds, acts or things, supplemental, confirmatory or
otherwise, as may be reasonably requested by the Declarant, the Association or the Architectural Review

Board for the purpose of or in connection with clarifying, amending or otherwise consummating the
transactions and matters set forth herein. ’

4
o

16.12 Standards for Review. Whenever in this Declaration the Declarant, the
Association or the Architectural Review Board has the right to approve, consent or require any action to
be taken pursuant to the terms hereof, such approval, consent or required action shall, except as otherwise
specifically provided herein, be in the sole and absolute discretion of the Declarant, the Association or the

Architectural Review Board, respectively, and such approval, consent or required action shall be final and
conclusive.

* SIGNATURE PAGE ATTACHED
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration
the date and year first written above.

IN THE PRESENCE OF: THE DANIEL ISLAND COMPANY, INC., a
South Carolina c_:orporation

/Wﬁluk‘ﬂm (QORPGRATE SEAL)
Witness / ,
b Dby (mudnd By

Witness Its: M\MJ]
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STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF CHARLESTON )

PERSONALLY APPEARED BEFORE me the undersigned witness and made oath that s/he saw
the within named The Daniel Island Company, Inc., a South Carolina corporation by FRANK W, Mlwariy
its _ PRESIDENT sign, seal and as the act and deed of said corporation, deliver the foregoing

Declaration; and that s/he, together with the other Witness(es) subscribed above, witnessed the execution
thereof.

W (SEAL)
Witness / B

SWORN TO BEFORE me this AW
day of Mgl , 19494 .

W Wy s Ls)

Notary Public for S C
My commission expires: 10.Lo- 2003
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Exhibit A
Land Initially Submi_tted
Sale Center Site-0.43 Acres

All that lot, piece, parcel or tract of land, situate, lying and being in the City of Charleston,
Berkeley County, South Carolina, measuring and containing 0.43 acres of land, more or less, known
as Lot 1, Parcel R, Block L, Daniel Island and shown on that certain unrecorded plat by F. Elliotte

Quinn III, R.L.S. of Thomas & Hutton Engineering Co. dated February 12, 1999 and having the
following metes and bounds:.

Commencing at the new iron pin located at the northern end of the line
labeled “L13" on the Plat, more fully described below, being the Point of Beginning,
thence $26°42'12"W a distance of 42.56 feet; thence turning and running
N63°17'48"W a distance of 18.59 feet ; thence tuning and running S$26°42'12"W a
distance of 107.57 feet; thence turning and running N63°17'48"W a distance of 39.01
feet; thence turning and running N26°42'12"W a distance of 24.47 feet; thence
turning and running $63°17'48"E a distance of 38.51 feet; thence turning and running
N26°42'12"E a distance of 37.16 fect; thence turning and running S63°17'48"E a
distance of 101.90 feet thence turning and running N26°42'12"E a distance of 88.49

feet; thence turning and running N63°17'48"W a distance of 160.84 feet to a point,
being the Point of Beginning.

Being a portion of Parcel R, Block L, Danijel Island more fully shown on that certain plat by
F. Elliotte Quinn ITI, R.L.S. of Thomas & Hutton Engineering Co. dated January 11, 1999 entitled
“Plat of Parcel R, Block L, Daniel Island Owned By The Daniel Island Company, Inc., City of
Charleston, South Carolina” (the “Plat™) and recorded in Plat Cabinet O, Page 25-A and about to be
conveyed by The Daniel Island Company, Inc. to DIBS-Sales Center, L.L.C.

252621.1
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EXHIBIT "B"

Land Subject to Annexation

All property now or hereafter subject to the Master Plan as defined in Section 1.26 of this
Declaration.
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EXHIBIT "C"

Initial Use Restrictions and Rules

The following activities and uses are prohibited and restricted within the Properties unless expressly .
authorized by, and then subject to such conditions as may be imposed by, the Board of Directors or ARB.
The prohibitions and restrictions shall apply to all of the Properties until such time as they are amended,
moedified, repealed or limited by rules of the Association adopted pursuant to Article X of the Declaration.

1. Obnoxious or Offensive Activity. No obnoxious or offensive activity shall be
allowed on the Properties, nor shall any use or practice be allowed which is a source of annoyance,
embartassment or discomfort to Owners or their tenants or invitees, or which interferes with the peaceful
possession and proper use and enjoyment of the Properties, nor shall any improper, unsightly, offensive
or unlawful use be made of any Unit or of the Common Area, and all laws, zoning ordinances, and
regulation of all governmental bodies having jurisdiction shall be observed Restricted and prohibited
activities include without limitation the following:

a. The use, enjoyment and occupancy of the Properties shall be in such a manner so
as not to cause or produce any of the following effects discernible outside the
building located thereon, or affect the adjoining property or any portion by its
volume, duration, pounding beat, frequency or shrillness; smoke, dust, or dirt;
unusual fire or explosive hazards; or vibration or light.

b. Loading, service and refuse areas shall be constructed in accordance with the
Design Guidelines and approved by the ARB. No accumulation of rubbish, trash,
or garbage shall be made except between regular garbage pick ups, and then only
in approved containers and screened from view from streets and other Units.

c. No use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound

device shall be audible to occupants of other Units, except alarm devices used
exclusively for security purposes.

d. Discharge of firearms, firecrackers and other fireworks is prohibited except under
a license or permit issued for that purpose. The term "firearms" includes without
limitation "B-B" guns, pellet guns, and firearms of all types. The Board shall have
no obligation to take action to prevent or stop such discharge.

e. Plants, animals, devices or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Properties are prohibited.

f. Structures, equipment or other items on a Unit which have become rusty,
dilapidated or otherwise fallen into disrepair are prohibited and shall be removed or
repaired by the Owner of the Unit at the request of the Board. If an Owner fails to
honor suchtrequest, the Board may remove the offending structure, and charge the
costs of removal thereof to the Owner as a Specific Assessment.
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Bars, nightclubs, taverns, and book, video and gift stores engaged in the sale of
obscene or pornographic materials or in the provision of entertainment featuring
topless or nude performers are prohibited.

No Unit may be used, in whole or in part, to operate or offer for use to the public -

or through private membership, any electronic gaming device, coin operated gaming
device or other activity for the purpose of gambling or gaming for cash, credit or
other reward to be gained by participation in such activities. This prohibition shall
be observed irrespective of any referendum permitting such activities which may be
adopted by Berkeley County, or any other governmental entity or agency; provided,
however, this prohibition shall not include any lottery which may be established
pursuant to the laws of and operated by the State of South Carolina, or other

activities of a similar nature which are expressly authorized by the Board of
Directors or ARB as provided above.

Fuel Storage and Dispensing. On-site storage and dispensing of gasoline, heating, .

or other fuels is prohibited, except that a reasonable amount of fuel may be stored on each Unit for -
emergency purposes and operation of lawn mowers and similar tools or equipment, and the Association

shall be permitted to store fuel for operation of maintenance vehicles, generators, and similar equipment.

This provision shall not apply to fuels stored and dispensed incident to the retail operation of a gasoline

service station or convenience store dispensing fuel for primarily passenger vehicles and household uses,

nor to any underground fuel tank approved by the ARB, nor to any underground or above-ground fuel tank

actively used for storage of fuels used incident to cooking operations in connection with the operation of

a restaurant or other food service facility approved by the ARB, and provided in either case that operation

and installation of such facilities shall be according to applicable laws, ordinances, and regulations,

including without limitation zoning ordinances.

Animals and Pets.

Raising, breeding or keeping of animals, livestock, or poultry of any kind is
restricted within the Properties to the keeping of a reasonable number of dogs, cats,
or other usual and common household pets. The Board, in its sole discretion, may
make further restrictions regarding pets, including without limitation restrictions on
the number, size, and types of pets permitted within Units.

Pets shall be kept on a leash or otherwise confined in a manner acceptable to the
Board, and shall not be permitted to roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health or safety of, or constitute a
nuisance or inconvenience to the Owners of Units and their tenants and invitees.
Pets shall be registered, licensed and inoculated as required by law. The owners of
the pet shall be responsible for all of the pet's actions. Pet waste shall be promptly
removed and disposed of in proper receptacles. If, in the sole opinion of the Board,
any animal becomes dangerous or an annoyance or nuisance in the Properties or to
nearby property or destructive of wildlife, they shall be removed from the
Properties. By way of explanation and hot ljmitation, this Section may be enforced
by exercising self-help rights provided in Section 4.3 of the Declaration.

Nothing herein contained shall interfere with any provision under the Americans with

Disabilities Act or any similar state or local Jaw, ordinance or regulation.
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4. Common Area, Plazas. Sidewalks, Pedestrian Wayvs and Bike Wavs.

a. Owners of Units, as well as their tenants, guests, invitees, and pets shall refrain
from any actions which deter from the enjoyment by other Owners of areas within
the Properties designated as Common Area, pedestrian plazas, sidewalks,
pedestrians ways, bike ways, etc. Prohibited activities shall include without
limitation, maintenance of dogs or other pets under conditions which interfere with
the use of the specified areas by other Owners, their tenants and invitees, playing
of loud radios or musical instruments, holding of large gatherings without advance
approval of the Board, loitering, or use of facilities, tents or other temporary
structures, stages, vending machines or facilities, except for events approved in
advance by the Board and otherwise permitted under this Declaration. The Board
may promulgate other rules and restrictions for the use of these areas.

b. Special events held within the Properties by any Person other than the Declarant,
including without limitation educational, cultural, entertainment, promotional,
sporting or social events expected to draw increased vehicle, bicycle and pedestrian
traffic to the Common Area, pedestrian plazas, sidewalks, pedestrians ways, bike
ways within the Properties shall be approved in advance by the Board. Such
approval shall be in the sole discretion of the Board.

5. Parking and Vehicles.

a. Parking facilities shall be established as set forth in the Design Guidelines. Parking
of the following vehicles is restricted: construction vehicles or equipment, mobile
homes, recreational vehicles, golf carts, boats and other water craft, trailers, stored
vehicles or inoperable vehicles. The foregoing vehicles may be parked only in
enclosed garages or docks approved in accordance with Article 1X of the
Declaration or other areas as may be designated by the Board. Construction
vehicles and equipment shall be exempt from this provision during daylight hours
for such period of time as is reasonably necessary for construction within a Unit or
the Common Area. In the sole discretion of the Board, limitations may be placed

on the parking areas, times for parking and points of entry for construction and
commercial vehicles. ¢

b. Operation of motorized vehicles on pedestrian ways, bike ways, sidewalks and
plazas maintained by the Association is prohibited unless specifically permitted in
the discretion of the Board. Any use of pedestrian ways, bike ways, sidewalks and
plazas maintained by the Association for motorized vehicles shall be subject to local

laws and ordinances, and any restrictions established by the Board in permitting
such use.

Nothing he‘rein contained shall interfere with any provision under the Americans with
Disabilities Act or any similar state or local law, ordinance or regulation.

6. Environmental Protection. Any activities which materially disturb or destroy the
vegetation, wildlife, wetlands, or air quality within the Properties or adjoining buffer zones or which use
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excessive amounts of water or which result in unreasonable levels of sound or light pollution are
prohibited. Restricted and prohibited activities include without limitation the following:

a. Dumping of grass clippings, leaves or other debris, petroleum products, fertilizers,
or other potentially hazardous or toxic substances in any buffer zone, drainage or
irrigation ditch, swale, stream, pond, wetlands, creek or lake, or elsewhere within
the Properties or adjoining areas is prohibited, except that fertilizers may be applied
to landscaping on Units provided care is taken to minimize runoff.

b. Obstruction, rechanneling or any other interference with drainage flows after
location and installation of drainage swales, storm sewers, or storm drains is
prohibited, except that the Declarant and the Association shail have such right;
provided, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the use of any Unit without the Owner's consent.

c. Sprinkler or irrigation systems or .wells.of any type which draw upon water from -
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface
waters within the Properties are prohibited, except that Declarant and the
Association shall have the right to draw water from such sources.

d. Living trees shall be removed from the Properties only in conformance with the
Design Guidelines.

7. Construction Activities. No construction, erection, or placement of any structure,
permanently or temporarily, on the outside portions of the Unit, whether such portion is improved or

unimproved is permitted, except in strict compliance with the provisions of Article IX of the Declaration.
The following restrictions shall also apply:

a. After commencement of construction of any improvements in the Properties, the
Owner shall diligently prosecute the work thereon, to the end that the improvements
shall not remain in a partly finished condition any longer than reasonably and
normally necessary for completiom thereof.

b. The Owner of the Unit on which improvements are being constructed shall at all
times keep streets and parking‘contiguous to the Unit free from excess dirt, mud,

garbage, trash or other debris as may be occasioned by construction of the
improvements.

c. Rocks and trees removed during construction of improvements shall be disposed of
on the Units under construction in strict conformance with the Design Guidelines.

d. Storage of construction materials and equipment shall strictly conform to the Design
Guidelines. The foregoing materials and equipment shall not be permitted within
the mturat barriers estabhshed under the Design Guidelines prior to construction.

8. Signs. No signs, advertisements, blllboards solicitation or advertising structures
or any kind shall be erected, modified or maintained on a Unit or within the Properties unléss in

conformance within the Design Guidelines and unless prior written approval of the ARB is obtained. The
restrictions of this section shall not apply to the Declarant.
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9. Fences. No fences shall be erected except in conformance with the Design
Guidelines, and with prior written ARB approval.

10. Lighting. Exterior lighting must be approved by the ARB and installed pursuant to
the Design Guidelines. Seasonal decorative lights may be used only pursuant to rules and regulations
established by the Board from time to time.

11, Air-Conditioning Equipment. No air conditioning equipment which is visible on the
exterior of any improvement shall be permitted in the Properties unless constructed in accordance with the
Design Guidelines and approved by the ARB. Approval shall be based on adequacy of screening and/or

landscaping of the equipment. The ARB may prohibit window air conditioning units altogether or impose
strict standards.

12. Temporary Structures. Except as specifically approved in writing in advance by the
ARB, no temporary buildings (including construction trailers) shall be erected or placed on the Properties:

13. Antennas. Antennas, satellite dishes, or any other apparatus for the
transmission or reception of television, radio, satellite, or other signals of any kind shall be constructed
only after written approval of the ARB. Notwithstanding the foregoing, the ARB shall regulate antennas,
satellite dishes, or any other apparatus for the transmission or reception of television, radio, satellite or
other signals of any kind only in strict compliance with all federal laws and regulations.

14 Subdivision. Subdivision of a Unit into two (2) or more Units, or changing the
boundary lines of any Unit after a plat including such Unit has been approved and filed in the Public
Records is prohibited, except with the consent of the Declarant, so long as the Declarant owns any property

described in Exhibits "A" or "B" for development as part of the Properties, or has the right to annex
property pursuant to Section 7.1.

15. Real Estate Sales Offices. So long as the Declarant owns any property described
in Exhibits "A" or "B" for development as part of the Properties, or has the right to annex property
pursuant to Section 7.1, Daniel Island Real Estate Company, Inc., its successors and assigns (collectively,
"DIREC") shall have the exclusive right to maintain an office for the sale or rental of real estate within the
Properties. No part of the Properties may be used as an office for the sale or rental of real estate without
the prior written consent of DIREC, which shall be granted in the sole discretion of DIREC.
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EXHIBIT "D"
Formula for Assessments and Voting Rights
1. General. Each Unit shall have the right to cast votes and the obligation to pay -

assessments based on the number of points ("Assessment and Voting Points") assigned to that Unit in
accordance with the following provisions.

a. Land Points. Each Unit shall be assigned one point for each 10,000 square feet of
land, or fractional portion thereof, comprising the Unit ("Land Points").

- b. Building Points. Each Unit shall be assigned one point for each 3,000 square feet
of gross floor area within the Improvements (as defined below) comprising the Unit,
or fractional portion thereof, ("Building Points"). As used herein, "Improvements”
shall mean enclosed structures intended for use and occupancy as permitted by these
restrictions and for which an initial certificate of occupancy has been issued or

which is substantially complete as determined by the general contractor, whichever
is earlier.

c. Benefit Factor and Land Classification.

i. The total Land Points and Building Points for each Unit shall then be
multiplied by a Benefit Factor, as shown below, based on the Land
Classification to calculate the total Assessment and Voting Points. If the
total for Assessment and Voting Points results in a fraction, the number
shall be rounded to the nearest whole number.

Land Classification Benefit Factor
Commercial Retail : 2.0
Village Center Retail 1.5
Office/Campus/Civic | 1.0
Multifamily l 1.5

il. The Declarant, for so long as the Declarant owns any property described
in Exhibit "A" or "B" to the Declaration for development or sale as part of
the Properties, and thereafter the Board of Directors, shall determine in its
sole discretion the Land Classification for each Unit. By way of example
only, Land Classifications may include the following: (a) Commercial Retail
- chain restaurants, fast food restaurants, grocery stores, gas stations, and
bapks; (b) Village Center Retail - restaurants, specialty retail shops, bed and
breakfast inns; (c) Office/Campus/Civic - office buildings, ambulatory
care, academic campuses, town hall, police department, fire department,
wellness center, church, sales office, library; and (d) Multifaniily -
apartments. 1f, based on the use of a building, the Unit may be classified

FAWPSIN\DATA\REDADANIEL\Town Centen\CCR-v4.wpd



280
0056373 RBRk: 1587 Fgs OMNXB

TOWN CENTER

into more than one Land Classification, the Land Classification with the
highest Benefit Factor shall apply to the entire building.

iii. Units are subject to re-evaluation and re-classification at the sole option of
the Declarant or Board, as applicable, upon the occurrence of the following
events: (a) improvement of previously unimproved property, (b) change in
ownership of the Unit, (c) change in use of the Unit approved pursuant to
Article X, or (d) on an annual basis in conjunction with the preparation of
the budget as set forth in Section 8.2 of the Declaration.

d. Examples.

i. A 25,000 square foot unimproved Unit is assigned three Land Points (which
would also equal the Assessment and Voting Points for that unimproved
Unit). The same Unit improved with a 10,000 square foot commercial
retail building is assigned four Building Points for a total of seven Land
Points and Building Points. This Unit would then have 14 Assessment and
Voting Points, as follows:

(3 Land Points + 4 Building Points) x 2 [Benefit Factor for Commercial
Retail Space] = 14 Assessment and Voting Points.

ii. A 30,000 square foot unimproved Unit is assigned three Land Points. The
same Unit improved with a three-story building having a total of 30,000
square feet, used for a specialty shop, office space and apartments, is
assigned ten Building Points for a total of 13 Land Points and Building
Points. Based on a Land Classification of Village Center Retail and a
Benefit Factor of 1.5, this Unit would then have 20 Assessment and Voting
Points, as follows:

(3 Land Points + 10 Building Points) x 1.5 [Benefit Factor for Village
Center Retail] = 20 Assessment and Voting Points (rounded from 19.5)

2. Assessments. The decimal share of the total assessment to be levied on a particular
Unit shall be computed by dividing the Assessment and Voting Points assigned to that Unit by the total
Assessment and Voting Points for all Units subject to the particular assessment. The Board of Directors
shall establish an annual cut-off date for computing point totals for all Units. The decimal share of the total
assessment for the Unit and the votes attributable to the Unit (including a summary of the computations)
shall be sent to each Owner with the annual notice of assessment.

3. Voting. Each Member of the Association shall be entitled to one weighted vote for
each Assessment and Voting Point assigned to the Unit under the above-referenced formula.

FAWPSI\DATA\RED\DANIELATown CenterA\CCR-v4 wpd
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TOWN CENTER
EXHIBIT "E"
Rules of Arbitration
1. Claimant shall submit a Claim to arbitration under these Rules by giving written

notice to all other Parties stating plainly and concisely the nature of the Claim, the remedy sought and
Claimant's submission of the Claim to arbitration (" Arbitration Notice").

2. There shall be one (1) arbitrator. Subject to the qualification requirements set forth
below, the Arbitrator shall be selected pursuant to the Commercial Arbitration Rules published by the
American Arbitration Association (the "AAA"), as amended and in effect on the date of service of the
Arbitration Notice, from a panel provided by the AAA, Charleston, South Carolina, office. The Arbitrator
shall have a minimum of seven (7) years experience in a real estate development related field such as
commercial real estate development, licensed commercial real estate sales or brokerage, commercial
property management (office, retail or institutional), commercial real estate appraisal or executive
management of a real estate service or related company. If there shall be no such person available from
the panel provided by the AAA, Charleston, South Carolina, office, the Arbitrator shall be selected from
such panel based on qualifications as reasonably approximating those set forth. above as are available.
Notwithstanding the foregoing, if either or all Parties elect and agree to pay any additional costs, the
Arbitrator may be selected pursuant to the Commercial Arbitration Rules of AAA and subject to the stated
qualifications from a panel provided by the AAA, Columbia, Greenville, or Myrtle Beach, South Carolina,
offices. The Arbitrator shall agree in writing to abide by and be bound by these rules of arbitration and
shall apply the laws of the State of South Carolina. The Arbitrator shall conduct all such hearings as are
required and shall make an award no later than ninety (90) days following the service of the Arbitration
Notice. The Arbitrator shall only, upon showing of cause, be permitted to extend the hearing date one (1)
time, for a maximum of fifteen (15) days.

3. The Arbitrator shall fix the date, time and place for the hearing. The place of the
hearing shall be within the Properties unless otherwise agreed by the Parties. In fixing the date of the
hearing, or in continuing a hearing, the Arbitrator shall take into consideration the amount of time
reasonably required to determine Claimant’s damages accurately, subject to the limitations set forth above.

4. Any Party may be represented by an attorney or other authorized representative
throughout the arbitration proceedings. In the event the Respondent fails to participate in the arbitration

proceeding, the Arbitrator may not enter an Award by default, but shall hear Claimant's case and decide
accordingly. '

5. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to attend hearings. The Arbitrator shall determine any relevant legal issues,

including whether all indispensable parties are Bound Parties or whether the claim is barred by the statute
of limitations. '

6. There shaljbe no stenographic record of the procéedings, unless all Parties otherwise
mutually agree in writing. )

7. The hearing shall be conducted in whatever manner will, in the Arbitrator's
judgment, most fairly and expeditiously permit the full presentation of the evidence and arguments of the
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Parties. The Arbitrator may issue such orders as it deems necessary to safeguard rights of the Parties in
the dispute without prejudice to the rights of the Parties or the final determination of the dispute.

8. [f the Arbitrator decides that it has insufficient expertise to determine a relevant issue
raised during arbitration, the Arbitrator may retain the services of an independent expert who will assist.
the Arbitrator in making the necessary determination. The scope of such independent expert's assistance
shall be determined by the Arbitrator in the Arbitrator's discretion. Such independent expert must not have
any bias or financial or personal interest in the outcome of the arbitration, and shall immediately notify the
Parties of any such bias or interest by delivering a written statement to the Parties detailing such bias or
interest ("Bias Disclosure"). If any Party objects to the service of any independent expert after receipt of

a Bias Disclosure, such independent expert shall be replaced by another independent expert selected by the
Arbitrator.

9. No formal discovery shall be conducted in the absence of express written agreement
among all the Parties. The only evidence to be presented at the hearing shall be that which is disclosed to
all Parties at least 30 days prior to the hearing; provided, however, no Party shall deliberately withhold
or refuse to disclose any evidence which is relevant and material to the Claim, and is not otherwise
privileged. The Parties may offer such evidence as is relevant and material to the Claim, and shall produce
such additional evidence as the Arbitrator may deem necessary to an understanding and determination of
the Claim. The Arbitrator shall be the sole judge of the relevance and materiality of any evidence offered,

and conformity to the legal rules of evidence shall not be necessary. The Arbitrator shall be authorized,
but not required, to administer oaths to witnesses.

10. The Arbitrator shall declare the hearings closed when satisfied the record is
complete.

11. There will be no posthearing briefs.

12. The Award shall be rendered immediately following the close of the hearing, if

possible, and no later than 14 days from the close of the hearing, unless otherwise agreed by the Parties.
The Award shall be in writing, shall be signed by the Arbitrator and acknowledged before a notary public.
If the Arbitrator believes an opinion is necessary, it shall be in summary form. In any event, if such
Award shall include damages, the Arbitrator may only award actual damages and costs, and shall in no
event be entitled to award punitive, consequential or special damages.

13. Each Party agrees to accept as legal delivery of the Award the deposit of a true copy

in the mail addressed to that Party or its attorney at the address communicated to the Arbitrator at the
hearing.

FAWPSI\DATARREDADANIEL\Town Cente\CC R-v4.wpd
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FILED, RECORDED, INDEXED
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P.0. Box 999 Register of Deeds Perkeley Co. SC
Charleston, SC 29402 Cynthia B. Forte
STATE OF SOUTH CAROL‘INA ‘' Reference: Book 1587, Page 220
' \
COUNTY OF BERKELEY

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

~ (Parcel R, Block A, Lot 1 (3.76 acres)
(Parcel R, Block D, Lot 1 (1.39 acres)
(Parcel R, Block D, Lot 2 (1.25 acres)

THIS SUPPLEMENTAL DECLARATION is made this __ day of May, 1999, by the Daniel
Island Company, Inc., a South Carolina corporation (hereinafier referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant prepared and filed of record that certain Declaration of Covenants,
Conditions, and Restrictions for Daniel Island Town Center Zone in Book 1587, Page 220 et seq.,
as modified and supplemented from time to time in the Public Records of Berkeley County, South
Carolina (herein referred to as the "Declaration"); and

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may

submit certain additional property described on Exhibit “B" of the Declaration to the terms of the
Declaration; and ’

WHEREAS, Declarant is the owner of the real property described on Exhibit "A" attached
hereto ("Additional Property"); and

WHEREAS, the Additional Property is a portion of that property described on Exhibit "B"
to the Declaration; and '

WHEREAS, the Declarant desires to submit the Additional Property to the terms of the
Declaration;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby subjects the real property described on Exhibit "A" hereof to the provisions of the
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a} Declaration and this Supplemental Declaration, which shall apply to such property in addition to the
provisions of the Declaration. Such property shall be sold, transferred, used, conveyed, occupied,
-and mortgaged or otherwise encumbered pursuant to the provisions of this Supplemental Declaration
¢ and the Declaration, both of which shall run with the title to such property and shall be binding upon
all persons having any right, title, or any interest in such property, their respective heirs, legal
“representatives, successors, successors-in-title, and assignsa LExcept as specifically amended or

supplemented hereby, the Declaration and all terms thereof shall remain in full force and effect.

\
IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration the day and year first above written.

SIGNED, SEALED AND DELIVERED'
IN THE PRESENCE OF: . DECL T:

’

. > "l

STATE OF sou;uéRouNA ) —
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

This instrument was acknowledged before me by The Daniel Island Company, Inc., by
Feane W Beunisshts  FRes Deanir , this 24771 day of May, 1999.

ST —

Notary Pubfic for South Carolina
My Comupfission Expires: )4&(1 20f

00301814 2



EXHIBIT A
Description of Additional Property
Parcel R, Block A, Lot 1 (3.76 acres)
Parcel R, Block D, Lot 1 (1.39 acres)
Parcel R, Block D, Lot 2 (1.25 acres)

\

ALL of those certain three (3) tracts, parcels and pieces of {and, situate lying and being on Daniel
Island, City of Charleston, Berkeley County, one lot measuring and containing approximately 3.76
acres, known and designated as Parcel R, Block A, Lot 1, one lot measuring afd containing
approximately 1.39 acres known and designated as Parcel R, Block D, Lot 1 and on lot measuring
and containing approximately 1.25 acres known and designated as Parcel R, Block D, Lot 2 on that
certain plat entitled "SUBDIVISION PLAT OF PARCEL R, PHASE 9 BLOCKS A/B & C/D TO
CREATE: BLOCK D, LOTS | 72 & BLOCK A, LOT 1, DANIEL ISLAND, OWNED BY THE
DANIEL ISLAND COMPANY, INC., CITY OF CHARLESTON, BERKELEY COUNTY, S.C.”
prepared by Thomas & Hutton Engineering Co. dated January 21, 1999 and recorded in Plat Cabinet
O, Page 39A in the Berkeley County RMIC Office (the “Plat”), having such measurements, metes,
buttings and boundings as set forth on the Plat which is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel

Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16.
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‘THIS AGREEMENT CONTAINS AN ARBITRATION AGREEMENT SUBJECT
TO THE SOUTH CARQLINA ARBITRATION ACT, §15-48-10 et seq.

CODE OF LAWS OF SOUTH CAROLINA, 1976

DECLARATION QF CbVEN ANTS, CONDITIONS, &ND RESTRICTIONS
J FOR
DANIEL ISLAND TOWN CENTER
SHARED PARKING FACILITIES

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS (this
"Declaration") is made this g_‘f‘day of Ausg gﬁ‘ 4+ 1999, by The Daniel {sland Company, Inc.,
a South Carolina corpotation ("Declarant”)’

WHEREAS, Declarant is the owner and developer of certain real property on Daniel Island,
City of Charleston, Berkeley County, South Carolina. This Declaration imposes upon the Properties,
as defined in Article | mutually beneficial restrictions under a general plan of shared parking
facilities for the benefit of the owners of the Properties, the Daniel {sland Town Center Owners
Association, Inc. and the customers, visitors, invitees, licensees, residents, employees, and
contractors of the Properties and the Daniel Island Town Center. To this end, Declarant desires o
subject the Properties to the covenants, conditions, restrictions, easements, and liens hereinafier set
forth. In furtherance of such plan, this Declaration provides that the Daniel Island Town Center
Owners Association, Inc. wilt administer and enforce the provisions of this Declaration, and any
Rules promulgated pursuant to this Declaration.

WHEREAS, Declarant hereby declares that all of the Propetties shall be held. sold, used and
conveyed subject to the tollowing easements, restrictions, covenants, and conditions, which shall
run with the title to the real property subjected to this Declaration. This Declaration shall be binding
upon all parties having any right, title, or interest in any portion of the Properties, their heirs,
successors, successors-in-title, and assigns, and shall inure to the benefit of cach owner of any
pottion of the Properties.

ARTICLE t
- DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given
their natural, commonly accepted definitions except as otherwise specified. Capitalized terms shall
be defined as set in the Town Center Restrictions unless otherwise defined below:

FILED, KECOKRDED, IHDEXED

08/20/1997 04239:

Rec Fee: 24,00 St Fee: 0.00

Co Fee: 0.00 Pages: 18
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1.1 n Association”: Daniel Island Town Center Owners Association, Inc_, a South Carolina
-nonprofit corporation, Its SUCCESSOTS OF assigns.

1.2 "Board of Directors” or “Board”: The body responsible for administration of the
Association. :
- W
13 “Community-Wide Standard": The standard of conduct, maintenance, ot other activity

penerally prevailing throughout Town Center Properties. Such standard may be more specifically
Jdetermined by the Board of Directors and the Architectural Review Board.

14  “Declarant™: The Daniel Island Company, Inc., 2 South Carolina corporation, or any
successor, successor-in-title, or assign who is designated as the Declarant in a recorded instrument
executed by the immediately preceding Declarant.

1.5 "Deed": Any deed, lease, _a&gignment or other instrument other than a Mortgage
conveying any interest in any Unit.

16 "Design Guidelines": The design, use and construction guidelines and application and
review procedures applicable to Town Center Properties promulgated and administered pursuant to
the Town Center Restrictions which may also be referred to as the "Town Center Architectural
Standards".

1.7 "Owner": One or more Persons who hold the record title to a Property ot Unit subject
to this Declaration.

18  “Parking Facility”: Any parking lot, garage or other parking factlities constructed on
a Property and shall include (1) any alleyway, road, curb cut and other access 10 such parking facility,
(i) any sidewalk within or adjacent to such parking facility and (uii) any landscaping within or
adjacent to such parking facility, but shall not include attached garages used by residential tenants
on a property.

1.9  "Person": A natural person, a corporation, a parinership, a trustee, limited tiability
company, or any other legal entity.

110 "Properties”: The Units located on the real propetty which is described on Exhibit
A" together with such additional property as is subjected to this Declaration in accordance with

Article 4 by Deed reference ot by Supplemental Declaration.

.11 “Rules™ Rules and regulations promulgated by the Board in connection with this
Declaration. ~ T
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1.12  "Supplementat Declaration”: An instrument filed 10 the Public Records which
subjects additional property to this Declaration and/or imposes, expressly or by reference, additional
‘restrictions and obligations on the land described in such instrument.

| 13 "Town Center Properties”™ Real property which has been made subject to the Town
Center Restrictions. :

. \

114 - “Town Center Restrictions™: Declaration of Covcr\a\nts, Conditions, and Restrictions
For Daniel [sland Town Center Zone dated March 24, 1999 and.recorded in Book 1587, Page 225
in the Register of Deeds, Berkeley County, South Carolina, as amended and supplemented from time
to time.

115 “"Unit": A portion of the Town Center Properties, whether improved or unimproved,
which may be independently owned and conveyed and which is intended for development, use, and
occupancy" within the Daniel [sland Town Center 7one as more fully defined in the Town Center
Restrictions. e

Py
4

ARTICLE 2
SHARED PARKING FACILITIES

2.1 Shared Parking Facilities. Each Parking Facility shall be available for use by the
general public, subject to such Rules as may be promulgated from time to time by the Assoctation.
Each Parking Facility shall be subject o easements for ingress, egress and parking for the benefit
of the general public, including other Owners of Properties, their guests, contractors, visilors,
tenants, occupants, invitees, customers, licensees, and employees.

2.2 Construction of Parking Facilities. Each Parking Facility shall be constructed by
the Owuer of the Property in accordance with the Design Guidelines and pursuant o plans approved
by the Archutectural Review Board Cach Parking Facility shall have sufficient parking spaces 1o
accotnmodate all of the parking needs of the Properly on which the Parking Facility is constructed.

23 Maintenance of Parking Facilities. {zach Owner of a Property shall keep s Parking
Facility in attractive condition and good repair, consistent with the Community-Wide Standard.

24 Reserved Packing No more than fifteen percent (15%) of the parking spaces
within a Parkiag Factlity shall be dehncated as “Reserved” or otherwise marked for use by specific
Persons or specilic classes of Persons. The remainder of the parking spaces shall be undesignated
and theicfore available to the peneral public on an "as available” basis. The instrument by which a
Praperty s subjected to this Declaration and the Assoctation may ymposc a lugher or a lower
percentage for reserved parking for a specific Property.

..

"o

RABLERRHA



0069669 Bk: 1723 Pgs: o281

ARTICLE 3
ADMINISTRATION BY THE ASSOCIATION

31 Authority of Association. The Board of the Association shall have the authority to

implement, enforce, and interprét this Declaration. In addition, the Board shall have the authority
to promulgate Rules in connection with this Declaration. W

3.2 Varjances. The Board shall have the authority to grant variances and waivers from
the strict enforcement of this Declaration or of any Rule.

13 Enforcement. The Board or any committee established by the Board, with the Board's
approval, may impose sanctions for violations of this Declaration or of any Rules, after compliance
with the notice and hearing procedures set forth in Section 3.25 of the By-Laws. Such sanctions may
include, without limitation: -

7
(a) imposing monetary fines which shall constitute a lien upon the Unit of the
violator (in the event that any employee, lessee, occupant, invitee, client, customer or guest of a Unit
violates this Declaration or the rules and regulations promulgated connection with these
Declarations, and a fine is imposed, the fine shall first be assessed against the Occupant; provided
however, if the fine is not paid by the Occupant within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board.);

(b) filing notices of violations in the Public Records providing record notice of
any violation of this Declaration or of any Rule;

(c) suspending -any services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 Days delinquent in paying any assessment or other charge
owed to the Association; and

(d) levying Specific Assessments {o cover costs incurred in bringing a Unit into
compliance in accordance with the Town Center Restrictions.

ln addition, the Board, or the covenants committee if established, may elect to enforce any
provision of this Declaration or any Rule by exercising self-help (specifically including, but not
limited to the filing liens in the Public Records for nonpayment of any assessments ot fees, the
towing of vehicles thal are in violation of any Rule or the correction of any maintenance,
construction or other violation of this Declaration or any Rule) or by suit at law or in equity to enjoin
any violation or to recover monetary damages or both without the necessily of compliance with the
procedures set forth in the By-Laws. ..

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any
cemedies available at law or in equity. la any actiou or remedy taken by the Association to enforce
the provisions of this Declaration or of any Rule, if the Association prevails, it shall be entitled to

00304430 4 4



0069669 Bk 1723 Paz= o2a2

recover, to the maximum extent permissiblc, all costs, including, without limitation, altorneys fees
and court costs, rcasonably incurred in such action.

The Association shall not be obligated to lake action 10 enforee any covenant, restriction, ot
Rule which the Board in the exercise of its business judgment determines is, or 15 likely to be
construed as, inconsistent with applicable law, or in any case,in which the Board reasonably
determines that the Association’s posilion is not strong enough wYjustify taking enforcement action
Any such dclermination shall not be construed a waiver of the right of the Association 10 enforce
such provision under any circumstances or stop the Association from enforcing any other covenant,
restriction or Rule.

The Association may, but is not required to, by contract or other agreement, enforce county,
city, state and federal ordinances, rules, regulations and laws, if applicable, and permit local and
other goveraments to enforce ordinances on the Properties for the benefit of the Association, its
Members and the Owners. 5

¢

3.4.  lmplied Rights; Board Authority. The Association may exercise any right or
privilege given to it expressly by this Declaration, the Town Center Restactions or the By-Laws, or
reasonably implied from or reasonably necessary to effectuate any such right or privilege. Except
as otherwise specifically provided in this Declaration, the By-Laws, the Articles, or by law, all rights
and powers of the Association may be cxercised by the Board without a vote of the membership.

ARTICLE 4
ANNEXATION AND WITHDRAWAL OF PROPERTY

4.1 Annexation  The Declarant may from tlime 0 time unilaterally subject to the
provisions of this Declaration any portion of the real propetty which is subject o the Town Center
Restrictions. The Declarant may transfer oc assign lhis right (o annex property 10 any SUCCESSOr
dectarant under the Town Center Restrictions and that such trausfer is memorialized in a written
tecorded instrument executed by Declarant {n addition, the Declarant and any other owner of Town
Center Properly may subject Town property {0 the provisions of this Declaration by specific
reference in a Deed conveying such property.

Such annexation shall be accomplished by letter (iling a Supplemental Declaration in the
Public Records describing the property being, annexed or by filing a Deed in the Public Records
ransterning the property being annexed aud specifically making such property subject to s
Declaration. Such Supplemental Declaration or Deed shall not require the consent of any Members
or Owners, but shall requice the consent ot the owner of such praperty, if other than Declarant The
(ling of a Deed shall denate the consent of the grantee under such Deed. Any such annexation shatl
be cftective upon the filing for record of such Supplemental Declaration o Deed unless otherwisc
provided thercin. Any Supplemental Declaration or Deed from the Declarant may contain additional
covenants. conditions and restrictions relating to the Parking Facilities.

RIFTINL TR B
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Nothing in this Declaration shall be construed to require the Declarant or any Successor o
‘annex or develop any property 1n any manner whatsoever.

4.2 Annexation By As'sociatign
The Association may annex ény Town Center Property to the provisions of this Declaration
with the consent of the owner of such property.

Such annexation shall be accomplished by filing a Supplemental Declaration describing the
property being annexed in the Public Records. Any such Supplemental Declaration shall be signed
by the President and the Secretary of the Association, and by the owner of the annexed property.
Any such annexation shall be effective upon filing unless otherwise provided therein.

4.3 Withdrawal of Property. The Declarant reserves the right to amend this Declaration
for the purpose of removing any portion of'the Properties from the coverage of this Declaration.
Such amendment shall not require the consent of any Person other than the Owner of the property
to be withdrawn, if not the Declarant. Removal or withdrawal of all or any portion of the Properties
shall be accomplished by recording a Supplemental Declaration in the Public Records. Any such
removal or withdrawal shall be effective upon the recording of the Supplemental Declaration unless

otherwise provided therein.

44  Amendment. This Article shall not be amended without the prior written consent of
Declarant so long as the Declarant owns any property described in Exhibit “A" or “B" of the Town
Center Restrictions or has the right to annex property pursuant to Section 7. 1 of the Town Center
Restrictions.

ARTICLE S
PARKING ASSESSMENTS

5.1 Parking Assessments. The Board of the Association shall have the authority to
determine that it would be beneficial to the Properties if all or part of the maintenance and repair
obligations for all or part of the Parking Facilities were coordinated and undertaken by the
Association. In the event that the Association elects to undertake certain of the Owners’ obligations
with respect to the Owners’ Parking Facilities, the Association shall assess the Owners of such
benefitted Propertics for these Association parking expenses (the “Parking Assessments”). The
Parking Assessment against.each Unit shall be calculated and allocated among the benefited Owners
on a pro rata basis based on the size of the Parking Facilities which are maintained or repaired by
the Association. Each Owner, by accepting a deed ot entering into a contract ot sale for any portion
of the Properties, is deemed to covenant and agree to pay these Parking Assessments. The Parking
Assessments shiall be subject to the same  lien rights, enforcement procedures, terms, condittons,
rules and regulations set forth in the Town Center Restrictions or other Assessments.

00304480 4 0



5.2 Lien for Assessments. The Assoclation shall have a lien agatnst cach Unit to securc
payment of delinquent assessments, including Parking Assessments, a5 well as interest, late charges
(subject to the limitations of South Carolina law), and costs of collection (including attorneys fees)
. Such lien shall be superior to all other liens, except (a) the liens of all taxes, bonds, asscssments, and
other levies which by law would be superior, and (b) the lien ot charge of any first Mortgage of
record (meaning any recorded Mortgage with first priority over othg Mortgages) made in good faith
and for value. Such lien, ‘when delinquent, may be enforced byt suit, judgment, and judicial or
nonjudicial foreclosure. )

ARTICLE 6
MORTGAGEE PROVISIONS

6.1 No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Unit in the case of distribution to such Owngr of insurance proceeds Of condemnation awards for
losses (o or a taking of a tract with a Parking Facility.

6.2 NQ(i(:é"tﬁ Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.

6.3 Failure of Mortgapgee to Respond, Any Mortgagee who receives a written request
from the Board to respond to or consent Lo any action shall be deemed to have approved such action
if the Association does nol receive a written response from the Mortgagee within 30 days of the date
of the Association's request, provided such request is delivered to the Mortgagee by certified or
registered mail, retum receipt requested.

ARTICLE 7
DECLARANT'S RIGHTS

Any or all of the special cights and obtigations of the Declarant set forth in this Declaration
or the By-Laws may be transferted in whole or in part 1o the Association or to other Persons,
provided that the transfer shall not reduce an obligation nor enlarge a right beyond that which the
Declarant has under this Declaration or the By-Laws. No such transfer or assignment shall be
effective unless it is in a written instrument signed by the Declarant and duly recorded in the Public
Records.

. _ ARTICLE 8
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

8.1 Acreement to Avoid Litigation. The Declarant, the Association, its of (icers, directors,
and committee-members, all Persons subject to this Declaration, and any Person not otherwise
subject.to this Declaration who agrees (0 submit to this Articte (collectively, "Bound Parties") apree
to encourage the amicable resolution ot disputes involving the Properties, without the emotional and
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financial costs of litigation. Accordingly, each Bound Party covenants and agrees that those claims,
grievances ot disputes described in Sections 8.2 ("Claims") shall be resolved using the procedures
-set forth in Section 8.3 in lieu of filing suit in any court.

g2  Claims. Unless specifically exempted below, all claims, grievances Or disputcs
arising out of or relating to Ehe interpretation, application or enforcgment of this Declaration, or the
rights, obligations and duties of any Bound Party under this Declaration or relating 10 the design or
construction of improvements on the Properties shall be subject to the provisions of Section 8.3.

Notwithstanding the above, unless all parties thereto otherwise agree, the following shal! not
be Claims and shall not be subject to the provisions of Section 8.3:

.- {a) any suit by the Assaciation against any Bound Party to enforce the provisions
of Article S (Assessments), .
'}
4
(b)  any suit by the Association to obtain a temporary restraining order, or other
mandatory or prohibitive equitable relief, and such other ancillary relief as permitted to enforce the

provisions of Section 9.7 (Architectural Standards);
{c) any suit between Owners (other than Declarant) seeking redress on the basis
of a Claim which would constitute a cause of action under the laws of the State of South Carolina

in the absence of a claim based on this Declaration;

(d) any suit by the Association in which similar ot identical claims are asserted
against more than one Bound Party;

(e) any suit by a Bound Party for declaratory or injunctive relief which seeks a
determination as to applicability, clart fication or interpretation of any provision of this Declaration;

f) any suit in which any indispensable party is not a Bound Party; and

{g) any suit which otherwise would be barred by any applicable statute of
liraitations.

With the consent of all parties thereto, any of the above may be submitied to the alternative
dispute resolution procedures set forth in Section 8.3.

83 Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim ("Claimant”) against any other
Bound Party ("Respondent”) (collectively, the “Partics") shall notify each Respondent in wriling (the
"Notice"), stating plainly and concisely:

10304480 4 8



(1) the nature of the Claim, including the Persons involved and Respondent's role
in the Claim,;

(ii)  the legal basis of the Claim (i.¢., the specific authority out of which the Claim
arises); '

\
~(iid) Claimant's proposed remedy; and W

(iv)  that Claimant will meet with Respondent to discuss in good faith ways to
resolve the Claim.

(b) Negotiation and Mediation.

=0 (i) The Parties shal! make every reasonable effort to meet in person and confer
for the purpose of resolving the Claim t;j(' good faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the Bbard may appoint a representative (o assist the Parties
in resolving the dispute by negotiation.

(ii) .- Ifthe Partiesdo not resolve the Claim within 30 days of the date of the Notice
(ot within such other period as may be agreed upon by the Parties) ("Tennination of Negotiations™),
Claimant shall have 30 additional days to submit the Claim to mediation under the auspices of any
Berkeley County, South Carolina dispute resolution center or such other independent agency
providing similar scrvices upon which the Parties mutually agree.

(iii)  If Claimant does not submit the Claim to mediation within 30 days after
Termination of Negotiations, or does not appear for the mediation, Claimant shall be deemed to have
waived the Claim, and Respondent shall be released and discharged from any and atl liability to
Claimant on account of such Claim; provided, nothing herein shall release or discharge Respondent
from any liability to any Person other than the Claimant.

(iv)  Any settlement of the Claim through mediation shall be documented in
writing by the mediator. |f the Parties do not settle the Claim within 30 days afier submission of the
matter to the mediation process, or within such time as determined by the mediator, the mediator
shall issue a notice of termination of the mediation proceedings ("Termination of Mediation"). The
Termination of Mediation notice shall set forth that the Parties are at an impasse and the date that
mediation was terminated.

(v) Within five days aller the Termination of Mediation, the Claimant shall make
a final written seutlement demand (“Settlement Demand®) to the Respondent and the Respondent
shall make a {inal written settlement offer ("Scttlement Offer”) to the Claimant (f the Claimant fails
1o make a Settleinent Dewnand, Claimant's original Notice shall constitute the Settlement Demand.
If the Réspondent fails 1o make a Settlement Offer, Respondent shall be decemed to have made a
“zer0” or "take nothing” Settlement Offer

00304480 4 9
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(c) Fipal and Binding Arbitration.
Q) (F the Parties do not agree in writing to a settlement of the Claim within 15

days of the Termination of Mediation, the Claimant shall have 15 additional days to submit the
Claim 1o arbitration in accordance with the Rules of Arburatiog\conlained in the Town Center
Restrictions or such rules as may be required by the agency providing the arbitrator. If not timely
submitted to arbitration or if the Claimant fails to appear for the arbitration proceeding, the Claim
shall be deemed abandoned, and Respondent shall be released and discharged from any and all
liability to Claimant arising out of such Claim; provided, nothing herein shall release or discharge

Respondent from any liability to Persons other than Clatmant.

(ity  This subsection (c) is an agreement to acbitrate and is specifically enforceable
under the applicable arbitration laws of the State of South Carolina. The arbitration award (the
“ Award") shall be final and binding, and judg{f{em may be entered upon it in any court of competent
jurisdiction to the fullest extent permitted inder the laws of the State of South Carolina.

8.4 Allocation of Costs of Resolving Claims.

(a) Subject to Section 8.4(b), each Party shall bear its own costs, including any
attorneys fees incurred, and each Party shall share equally all charges rendered by the mediator(s)
and all filing fees and costs of conducting the arbitration proceeding ("Post Mediation Costs").

(b) Any Awacd which is equal to or more favorable to Claimant than Claimant's
Settlement Demand shall add Claimant's Post Mediation Costs t0 the Award, such costs to be bofne
equally by all Respondents. Any Award which 15 equal to or less favorable 10 Claimant than any
Respondent's Setilement Offer shall award to such Respondent its Post Mediation Costs.

-85 Enforcement of Resolution. After resolution of any Claim, if any Party fails to abide
by the terms of any agreement ot Award, then any other Party may file suit or initiate administrative
proceedings to enforce such agreement or Award without the need to again comply with the
procedures set forth in Section 8.3. Tu such event, the Party taking action to enforce the agreement
or Award shall be entitled to recover from the non-complying Party (ov if more than one
non-complying Party, from all such Parties pro rata) atl costs incurred in enforcing such agreement
or Award, including, without limitation. attorneys' fees and court costs.

ARTICLE 9
GENERAIL PROVISIONS

9.1 Duration.

(a) Unless terminated as provided in Section 9. 1 (b), this Declaration shatl have
perpetual duration. [f South Carolina law hevealter limits the period during which covenantls may
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cun with the land, then to the extent consistent wiih such law, this Declaration shall automatcatly
be extended at the expiration of such period for successive periods of 10 years each, unless
terminated as provided hercin, Notwithstandiug the above, if any of the covenants, conditions,
~ restrictions, or other provisions of this Declaration shall be unlawful, void, or voidable for violation
of the rule against perpetuitics, then such provisions shall continuc only unut 21 years after the death
of the last survivor of the now living descendants of Elizabeth I, Quccn of England.

. @

(b) Unless otherwise provided by South Carolina law, in which case such law
shall control, this Declaration may not be terminated within 30 years of the date of recording without
the consent of all Owners. Thereatter, it may be terminated ouly by an instrument signed by Owners
of at least 75 % of the total Units within the Propertics and by the Declarant, if the Declarant owns
any portion of the Properties, which instrument is recorded in the Public Records. Nothing in this
Section shall be construed to permit termination of any easement created this Declaration without
the consent.cf the holder of such easement.

’
v

92 Amendment. ,VI'
(a) By Declarant. So long as Declarant owns property described on Exhibit "A"
or “B" of the Town Center Restrictions, or has the right to annex property pursuant to Section 7.1
of the Town Center Restrictions and for a period of twenty (20) years thereafter, Declarant hereby
reserves and shall have the sole right to:

Q) amend this Declaration or any Supplemental Declaration for the purpose of
curing any ambiguily or any (nconsistency among the provisions contained herein;

() include m any contract or Deed or other instrument hercafter inade any
additional covenaats and restrictions applicable to any Uinit which do not lower the standards of the
covenants and restrictions hieretn contained;

(iti)  release wny Unit from any part of the covenants and restrictions containcd
herein which have been violated il the Declarant, m tis sole judgment, determines such violauon to
be a minor or insubstantial violation;

(v)  amend this Declaration or any Supplemental Declaration in any manaoer if
such amendment is necessary (a) to bring any provision mlo compliance with any applicable
governmental siatute, rule, regulatton, ot judical deternnnaton, (b) to cuable any reputable title
jnsurance company to 1ssue hile insurance coverage on the Unuts, (c) to enable any institutional ot
govermmental lender, []Ll('(‘.h:dSC(‘, wsurer or guarantor vl morigage loans, to make, purchase, nsure
or guaraiice mortgage loans on the Units; (d) to enable any reputable privale insurance company o
nsure morgage loans on the Umts; or (e) o sausty the requirements of any local, state or federal
governmental agency. and
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(v) amend this Declaration or any Supplemental Declaralion without vote or
consent of the Owners for any other purpose.

The foregoing amendments may be made without the joinder or approval of any Owner,
mortgagee, ot the Association. -

A
(b) ByOwners. Except as otherwise speciﬁca\.l]y provided above and elsewhere
in this Declaration, this Declaration may be amended only by the affirmative vote or written consent,
or any combination thereof, of Owners representing at least 67% of the Owners of Units subject to
this Declaration and the consent of the Declarant, so long as the Declarant has an option to subject
additional property to this Declaration.

Unless a higher percentage is required by Supplemental Declaration, any Supplemental
Declaration may be amended by the vote of Owners representing 67 % of the Owners of Units
subject Lo such Supplemental Declaration wigh the consent of the Board, and so long as the Declarant

. P

has an option to subject additional property to this Declaration, the consent of the Declarant.

Notwithstanding the abave, the percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes required for action to be taken under
that clause.

() Validity and Effective Date. No amendment may remove, revoke, or modify
any right or privilege of the Declarant without the written consent of the Declarant (or the assignee
of such right or privilege).

{f an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendnient shall become effective upon recording in the Public Records, unless a later
effective date is specified in the amendment. Any procedural challenge to an amendment must be
made within six months of its recordation or such amendment shall be presumed to have been validly
adopted. In no event shalt a change of conditions or circumstances operate 0 amend any provisions
of this Declaration.

9.3 Severability. invalidation of any provision of this Declaration, in whole or in part,
or any application of a provision of this Declaration by judgment or court order shall in no way
affect other provisions or applications.

04  Cumulative Effcct Conflict. The provisions of this Declaration shall be cunulative
with any additional covenauts, restrictions, and declarations applicable to the Propecties.. Nothing
m this Section shall prectude any Supplemental Declaration or other recorded dcclaratidz‘n,ﬁovenams
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* and restrictions applicable to any portion of the Properties [rom containing additional restrictions
or provisions which are more restrictive than the provisions of this Declaration, and the Association
shall have the standing and authority to enforce the same.

9.5 Conflict or Ambiguity. [(n the event of any conflict or ambiguity in the terms and
provisions of this Declaration, the general rules of construction relating to construction against the
Declacant or the Architectiiral Review Board or any committee wlereof are hereby waived by cach
QOwner.

9.6 Further Assurances. Fach Owner covenants and agrees 1o sign, execute and deliver,
or cause (o be signed, cxecuted and delivered and to do or make, or cause to be done or made, any
and all agreements, instruments, papers, deeds, acts or things, supplemental, confirmatory or
otherwise, as may be reasonably requested by the Declarant, the Association or the Architectural
Review Board for the purpose of or in conncction with clarifying, amending or otherwise
consummating the transactions and matters s&t forth herein.

3’
<

9.7  Standards for Review. Whenever in this Declaration the Declarant, the Association
or the Architectural Review Board has the right to approve, consent 0t require any action to be taken
pursuant to the terms hereof, such approval, consent or required action shall, except as otherwise
specifically provided herein, be in the sole and absolute discretion of the Declarant, the Association
or the Architectural Review Board, respectively, and such approval, consent or required action shall
be final and conclusive.

SIGNATURE PAGE ATTACHED
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[N WITNESS WHEREOF, the undersigned Declarant has executed this Declaration for
Daniel Island Town Center Shared Parking Facilities the date and year first written above.

8 IN THE PRESENCE OF: THE DANIEL ISLAND COMPANY, INC,, a

R South Carolina cy
Ol S ucstnd o %

A lecza
ijW‘%UY\JDUQ'Y\ Its:?(ea/doéu{‘ .

STATE OF SOUTH CAROLINA )

| ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

) The undersigned not 3 ublic does hf’}’?by certify that The Daniel Island Company, Inc. by
J’f‘&u K Beuwle, , its Xcesidaad”

; personally appeared before m this day and
acknowledged the due Lxecution of the foregoing instrument this Iﬁ‘l’t\ day of [2._4 §F__,g t ,
1999. '

e . Srifo 8

NOTARFZAPUBLIC FOR SOYTH CAROLINA
My commission expires:_3//L g2

0004480.4 14
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EXHIBIT “A™
Property Subject to Declaration

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel [sland, City of

" Charleston, Berkeley County, measuring and containing approximately 160.02 acres focated above
the DHEC-OCRM Critical Line, more or less, known as Parcel K, {’hasc 9, and more particularly
described on a plat entitled "PLAT OF PARCEL R, PHASE %AND PARCEL V, PHASE 1,
OWNED BY DANIEL [SLAND INVESTMENTS, LLC, CITY OF CHARLESTON, BERKELEY
COUNTY, S. C." prepared by F. Elliotte Quinn, Professional Land Surveyor No. 10292, Thomas
& Hutton Engineering Co., dated June 24, 1998 and recorded in Plat Cabinet N, Page 285-286 in the
Berkeley County RMC Office (the “Plat”), having such measuremments, metes, buttings and
boundings as set forth on the Plat which is incorporated herein by reference.

BEINC a portion of the property conveyed to The Dantel Island Company, [nc. by deed of Dantel
(sland [nvestments L.L.C. dated November 9,4998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on Novembe9, 1998.

ALSO

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, measuring and containing approximately |4.802 acres more or less,
and designated as Parcel R, Phase 8 on that certain plat by Mark S. Busey of Southeastern
Surveying, Inc. entitled “A Subdivision Plat creating Parcel P, Phase 1 (2.039 Acres) and Parcel Q,
Phase } t (1.135 acres), Being a Portion of Fairchild Street, Parcel P, Phase 2 (22.351 Acres), Parcel
Q. Phase 12 (51.090 Acres), Parcel Q, Phase 5 (37.602 acres), Parcel R, Phase 8 (14.802 acres) and
Parcel N, Phase 4 (5.126 acres) Owned by Daniel Island Development (Company, Located in the City
of Charisston, Berkeley County, South Carolina™ and recorded in Plat Cabinet M, Page 326 in the
Berkeley County R M.C. Office (the “Plat”) said parcel having such size, shape, dimensions,
boundings and buttings as will by ceference to the Plat more fully appear and which is incorporated
herein by reference.

BEING a portion of the property conveyed to The Danicl [sland Company, [nc. by deed of Daniel
island [nvestments L.1..C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

ALSQO

ALL of that certaw tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charleston, Rerkeley County, measuring and containing approximalely 1344 acres more or less, and
designated as Parcel R, Phase 2 on that certain plat by Mark S. Busey of Southieastern Surveying,
fnc. entitled A Subdivision Plat of A 269.527 Acre Tract Creating A 1344 Acre Tract Being A
Portion of Paccel R Phase 2 Owned by Daniel Istand Development Company, Located i the City
of Charteston, Berkeley County . South Caroling™ and vecorded 1 Plal Calimet [, Page 328A in the
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Berkeley County R.M.C. Office (the “Plat™) said parcel having such size, shape, dimensions,
boundings and buttings as will by reference to the Plat more fully appear and which is incorporated
| herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel
(sland Investments L.L.C. dated Novémber 9, 1998 and recorded {n the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998. ¢

SAVING AND EXCEPTING
All lots, pieces and parcels of land of the above described properties which are used for single family

residential use, whether as detached residential units or as attached residential units; however, lots
used for multi-family residential use shall be subject to this Declaration.

«
4

S
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CONSENT OF THIRD PARTY OWNERS

WHEREAS, the undersigned took title to property within within Parcel R, Daniel [sland (the
_ ““Town Center") prior to the recordation of this Declaration of Covenants, Conditions and
Restrictions For Daniel [sland Town Center Shared Parking Facilities (the “Parking Restrictions™).

NOW, THEREFORE, in corsideration of the premises and\\)ther valuable consideration, the
receipt and sufficience of which is hereby acknowledged, the undersigned does hereby consent and
agree that their properties are subject 1o the Parking Restrictions as fully as if the Parking
Restrictions had been recarded prior to the deeds into the undersigned.

[N WITNESS whereof, the undersigned have executed this consent as ofthe 19 o day of
August, 1999.

;-

[N THE PRESENCE OF: DIBS-Sales Center, L.L.C.

%ﬂ/é&;ﬂz«ﬁ | By: %

DIBS-Office Center, L.L.C.

. /QJJ%J %é(/‘%‘—zﬁ By: % %‘2/
Ao Dohunafra o foth

DIBS-TRL, L.L.C.

()JMY/ / éﬂaa/f/;hp By: ’A/( %/
36?5,‘(\ \BOQMW\AO‘Q | lts: /y/ﬁﬁg

I
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STATE OF SOUTH CAROLINA )

| ) ACKNOWLEDGMENT
_COUNTY OF CHARLESTON )

F ‘Lhe u rsngned Notary Pubhc does hereby certify that D[BS-Sales Center, L.LL.C, by __
[aw e, iss 2 ctney , personally appeared befare me this day and
acknowledged the due execution of the foregoing instrument this ay of 7’" 1999,
NOTARY PUBLIC FOR SOUTH CAROLINA
My commission expires: & [ ZO90
STATE OF SOUTH CAROLINA )

) # ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The undc otary ubllc does hereby certify that DIBS-Ofﬁce Center; L.L.C.; by _
?if\m : , personally a before me this day and
acknowlcdged the due exedution of thc fore oing instrument this l day of g,_._«,_,i 1999.

(?‘\’/ )é{u(/ ﬂ’(, Q
NOTAAY PUBLIC FOR SOUTH CAROLINA
My commission expires:__3//¢ [z

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The undetsigned Notari(éubhc does hereby certify that DIBS-Sales Center, L.L.C., by __
a its {27 Thor , personally appeared beforg me this day and
acknowledged thc due execution of the foregoing instrument this Hf‘day of 224 sz , 1999,

v ,}ﬂ /éu@llﬂ“{)

| NOTARYHUBLIC FOR SOfJTH CAROLINA
- My commission expires: YL

003044804 18
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SECOND SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
L FOR DANIEL ISLAND TOWN CENTER ZONE
| (Book 1587, Page 220)
L
THIS Second Supplement to the Declaration of Covene:nts Conditions and Restrictions for

Daniel Island Town Center Zone recorded in the Bepkeley County Register of Deeds Office in Book
1587, Page 220 (the “Restrictions”) is made this [ day of A_—uéu‘f 1999 by The Daniel Island
Company, Inc. (the “Developer™).

WHEREAS, Section 7.1 of the Restrictions permits the Developer to add additional property
to the Restrictions which is a portion of the property described on Exhibit B of the Restrictions; and

WHEREAS, the Developer desires 0 add the property more fully described on the attached
Exhibit A which is a portion of the property described on Exhibit B of the Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Developer has executed this First Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY, INC.
\/Mmm %M/{;/

S«‘-&MM

FILED, RECORDED, INDEXED
0872071999 04:41:

Ree Fee 10.00 5t Fee: 0.00
Co Fee: 0.00 Pages: 3
Issued oz SINKLER & BOYD
Register of Deeds Berkeley Co. SC
Cynthia B. Forte

00313228.
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STATE OF SOUTH CAROLINA
: ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

This instrument was ackiiowledged before me by The Daniel Island Company, Inc., by Frank
W. Brumley, Its President this ‘ \ day of A!!g LS /‘ , 1999,

SWORN to before me this(._
day of August, 1999,

My Commission Expires;_{© {c)f) / 63 S

00313228,



EXHIBIT A
Property Description
Parcel R, Block [
(19.03 acres)

ALL of that certain tract, parcel' and piece of land, situate lying:dnd being on Daniel Island, City of
Charleston, Berkeley County, measuring and containing approximately 19.03 acres known and
designated as Parcel R, Block I on that certain plat entitied "Final Plat of Parcel R, Block I, Daniel
Island, Owned by: the Daniel Island Company, Inc., City of Charleston, Berkeley County, S.C.”
prepared by Thomas & Hutton Engineering Co. dated August 12, 1999 and recorded in Plat Cabinet
QO , Page \oofA in the Berkeley County Register of Deeds Office (the “Plat”), having such
measurements, metes, buttings and boundings as set forth on the Plat which is incorporated herein
by reference: -

BEING a portion of the property conveyed”'to The Daniel Island Company, Inc. by deed of Daniel

Island Investments L.L.C. dated November 9, 1998 and recorded in the Register of Deeds Office for
Berkeley County in Book 1478, Page 16 on November 9, 1998.

00313228.
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THIRD SUPPLEMENT TO
DECLARATION OF COVENANTS,
: CONDITIONS AND RESTRICTIONS
: FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)
\
THIS Second Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in Book
1587, Page 220 (the “Restrictions”) is made this Z¢» day of n, = Kj , 1999 by The Daniel Island
Company, Inc. (the “Developer™).

WHEREAS, Section 7.1 of the Restrictions permits the Developer to add additional property
to the Restrictions which is a portion of the property described on Exhibit B of the Restrictions; and

WHEREAS, the Developer desires 6 add the property more fully described on the attached
Exhibit A which is a portion of the property described on Exhibit B of the Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Developer has executed this First Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:
THE DANIEL ISLAND COMPANY, INC.

‘\:—xE;XJ‘§>W7(i:;€;>iZ¢i;l_a By: ;:;Z%?ZE{KZ\

1 4

L <= oot
P .

FILED, RECORDED, INMDEXED
09/01/1999 04z42:530H
RecFFee:olodoo St Fee:30.00
Co Fee: 0.0 pages:

Issued to: CLAYPOOLE, J. STANLEY
Register of Deeds Berkeley Co. SC
Cynthia B. Forte

JOCTAMIRY QIAYDC R P,
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STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF CHARLESTON

This instrument was acknowledged before me by The Daniel Island Company, Inc., by __
. Jlts_EveC. 1P this 0% day of A 0qUs |, 1999.

SWORN to before me this RO
day of August, 1999.

Notary Public for South Carolina

My Commission Expires:g_\&lw ’

00313228.
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EXHIBIT A
Property Description

Parcel R, Block E, Lot 2
(1.63 acres)
LY

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel [sland, City of
Charleston, Berkeley County, measuring and containing approximately 1.63 acres known and
designated as Parcel R, Block E, Lot 2 on that certain plat entitled "PLAT OF THE SUBDIVISION
OF PARCEL R, BLOCK E TO CREATE LOT 1 & LOT 2 OWNED BY THE DANIEL ISLAND
COMPANY, INC,, CITY OF CHARLESTON, BERKELEY COUNTY, S.C.” prepared by Thomas

& Hutton Engineering Co. dated May 17, 1999 and recorded in Plat Cabinet O, Page 101B in the
" Berkeley County RMC Office (the “Plat”), having such measurements, metes, buttings and
boundings as set forth on the Plat which is i’qcorporated herein by reference.

BEING a portion of the property conveyed to The Daniel [sland Company, Inc. by deed of Daniel
Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

ALSO

Parcel R, Block E, Lot 1
(1.55 acres)

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, measuring and containing approximately 1.55 acres known and
designated as Parcel R, Block E, Lot 1 on that certain plat entitled "PLAT OF THE SUBDIVISION
OF PARCEL R, BLOCK E TO CREATE LOT 1 & LOT 2 OWNED BY THE DANIEL ISLAND
COMPANY, INC., CITY OF CHARLESTON, BERKELEY COUNTY, S.C.” prepared by Thomas
& Hutton Engineering Co. dated May 17, 1999 and recorded in Plat Cabinet O, Page 101B in the
Berkeley County RMC Office (the “Plat”), having such measurements, metes, buttings and
boundings as set forth on the Plat which is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel

Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

00313228,
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FOURTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Second Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in Book

1587, Page 220 (the “Restrictions”) is made this 19th day of November, 1999 by The Daniel Island
Company, Inc. (the “Developer™).

WHEREAS, Section 7.1 ofthe Restrictions permits the Developer to add additional property
to the Restrictions which is a portion of the property described on Exhibit B of the Restrictions; and

WHEREAS, the Developer desires thadd the property more fully described on the attached
Exhibit A which is a portion of the property described on Exhibit B of the Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Developer has executed this Fourth Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY, INC.

By:

FILED, RECORDED, IMBEXER
1172971999 12:40:330K

Ree Fee: 10.00 St Fee: 0,00

Co Fee: 0.00 Pages; 3
Issued to: BUIST LRU FIRM

Reglster of Deeds Berkeley Co. S
Cynthia B. Forte

00326018&.
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STATE OF SOUTH CAROLINA
. ACKNOWLEDGMENT

COUNTY OF CHARLESTON

This instrument was acknowledged before me by The Dapiel Island Company, Inc., by __

Maithe ) R SVoa [ 1ts BYeC. \l this Qnd day of Moembel; 1999,

SWORN to before me this @‘\A
day of November, 1999.

Notary Public for South Carolina B
My Commission Expires:

00326018.
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EXHIBIT A
Property Description
The Daniel Island Company, inc. to Evergreen America Corporation
Parcel R, Block D, Lots 8 and 10
(1.25 acre)

* ALL of those certain tracts, parcels and pieces of land, situate lying and being on Daniel Island, City

of Charleston, Berkeley County, measuring and containing approximately 1.25 acres known and

designated as Parcel R, Block D, Lot 8 (1.0 acre) and Parcel R, Block D, Lot 10 (0.25 acre) on that

certain plat entitled "A SUBDIVISION PLAT OF PARCEL R, PHASE 9, BLOCK D, TO CREATE

LOTS 3, 4, 8, 10 & GREENWAY, OWNED BY THE DANIEL ISLAND COMPANY, INC.”

prepared by F. Elliotte Quinn, RLS No0.10292 of Thomas & Hutton Engineering Co. dated August

. 30, 1999 and recorded in Plat Cabinet O, Page 128-B in the Berkeley County RMC Office (the

“Plat”), having such measurements, metes, buttings and boundings as set forth on the Plat which is
incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel
Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

00326018,
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SIXTH SUPPLEMENT TO :
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR DANIEL ISLAND TOWN CENTER ZONE
- (Book 1587, Page 220)

THIS Sixth Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in Book
1587, Page 220 (the “Restrictions”) is made this 19th day of November, 1999 by The Daniel Island
Company, Inc. (the “Developer”).

: WHEREAS, Section7.1 of the Restrictions permits the Developer to add additional property
to the Restrictions which is a portion of the property described on Exhibit B of the Restrictions; and

WHEREAS, the Developer desires to add the property more fully described on the attached
Exhibit A which is a portion of the property described on Exhibit B of the Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOQF, the Developer has executed this Sixth Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
THE DANIEL ISLAND COMPANY, INC.

j@\mfjdp\mw\f\ By: 4?7/ [L—
e

FILED, RECORDED, INDEXED

03/1472000 03:08: 42PN

Rec Fee: 12.00 St Fee: 0.00

Co Fee: 0.00 Pages: 6

Issued to: BUIST LAY FIRNM

Register of Deeds Berkeley Co. SC
Cynthia B. forte -

00339288.
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STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF CHARLESTON

This instrament was acknowledged before me by The Danlel Island Company, Inc., by
N Its EYeC. VP this O™ day of YORNX E) , 2000.

SWORN to before me this 1_6_“\
day of March, 2000.

Notary Public for South Carolina
My Commission Expires: -

00339288.
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EXHIBIT A Page 1
Property Description
The Daniel Island Company, Inc. to Laura M. Leppert
Parcel R, Block D, Lot 7
(.56 acre) .

ALL of those certain tracts, parcels and pieces of land, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, measuring and containing approximately .56 acres known and
designated as Parcel R, Block D, Lot 7 on that certain plat entitled "A FINAL SUBDIVISION PLAT
OF PARCEL R, PHASE 9, BLOCK D, LOTS 3 & 4, TO CREATE LOTS 5, 6, 7 & 9, OWNED
BY THE DANIEL ISLAND COMPANY, INC.” prepared by F. Elliotte Quinn, RLS No0.10292 of
Thomas & Hutton Engineering Co. dated November 18, 1999 and recorded in Plat Cabinet O, Page
154-B in the Berkeley County RMC Office (the “Plat”), having such measurements, metes, buttings
and boundings as set forth on the Plat which isrincorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel

Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

00339288.
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EXHIBIT A Page 2
Property Description

DIC to Atlantic First Group, LLC
Parcel R, Block D, Lot3 (.53 acres) and
Parcel R, Block D, Lot 5 (.40 acret)

ALL those certain pieces, parcels or tracts of land situate, lying and being on Daniel Island, in the
City of Charleston, Berkeley County, South Carolina, known as Parcel R, Block D, Lot 3, measuring
and containing .53 acres, more or less, and Parcel R, Block D, Lot 5, measuring and containing .40
acres, more or less, for a total of .93 acres as shown on that certain plat entitled "A FINAL
SUBDIVISION PLAT OF PARCEL R, PHASE 9, BLOCK D, LOTS 3 & 4 TO CREATE LOTS
S, 6,7,&9, OWNED BY THE DANIEL ISLAND COMPANY, INC,, CITY OF CHARLESTON,
BERKELEY COUNTY, S.C.” prepared by Thomas & Hutton Engineering Co. dated November 18,
1999 and recorded January 25, 2000 Plat Cabinet O, Page 154-B in the Berkeley County RMC
Office (the “Plat”), having such measurements, metes, buttings-and boundings as set forth on the Plat
which is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel

Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

00339288.
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EXHIBIT A Page3
Property Description

DIC to Tony A. Berenyi
- Parcel R, Block D, Lot 4
- (71 acres) \

ALL of that certain tract, parce! and piece of land, situate lying and being on Daniel Island, City of
‘Charleston, Berkeley County, measuring and containing approximately .71 acres known and
designated as Parcel R, Block D, Lot 4 on that certain plat entitled "PLAT OF THE SUBDIVISION
OFPARCEL R, PHASE 9, BLOCK D, LOTS 3 & 4 TO CREATELOTS 5, 6,7 &9, OWNED BY
THE DANIEL ISLAND COMPANY, INC., CITY OF CHARLESTON, BERKELEY COUNTY,
S.C.” prepared by Thomas & Hutton Engmeenng Co. dated November 18, 1999 and recorded in Plat
Cabinet O, Page 154-B in the Berkeley County RMC Office (the “Plat”), having such measurements,
metes, buttings and boundings as set forth.on the Plat which is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel

Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

00339288.
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EXHIBIT A Page 4
Property Description

DIC to JDC Calhoun, Inc.
- Parcel R, Block D, Lot 6 ‘
(.82 acres) A

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charlestoni, Berkeley County, measuring and containing approximately .79 acres known and
designated as Parcel R, Block D, Lot 6 on that certain plat entitled "PLAT OF THE SUBDIVISION
OF PARCEL R, PHASE 9, BLOCK D LOTS 3 & 4 TO CREATE LOTS 5, 6, 7 & 9 OWNED BY
THE DANIEL ISLAND COMPANY, INC,, CITY OF CHARLESTON, BERKELEY COUNTY,
S.C.” prepared by Thomas & Hutton Engineering Co. dated November 18, 1999 and recorded in Plat
Cabinet O, Page 154-B in the Berkeley County RMC Office (the “Plat”), having such measurements,
metes, buttings and boundings as set forth on'the Plat which is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel

Island Investments L.L.C. dated November 9, 1998 -and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

00339288.
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DECLARATION OF COVENANTS, ’
CONDITIONS AND RESTRICTIONS
] FOR DANIEL [SLAND TOWN CENTER ZONE
N (Book 1587, Page 220) ) .
THIS Sixth Supplement to the Declaration of Covenants, Conditions and Resteictions for
Dande] Island Town Center Zone recorded in the Berkeley County Regisrer of Deeds Office in Book

1587, Page 220 (the “Restrictions™) is made this 15th day of November, 1999 by The Danied [sland
Company, Inc. (the “Developes™).

WHEREAS, Section 7.1 of'the Restrictions permitsthe Developer 1o add additionsl property
to the Restrictions whichis 2 portion of the property described on Extubit B of the Restrictions; and

WHEREAS, the Developer desires 1o rdd the property more fully described on the awtached
Exhibit A which is a portion of the property described on Exhibit B of the Restrictions,

NOW, THEREFORE, the Developer hereby supplements the Restrictions to pn:ovide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions,

IN WITNESS WHEREOF, the Developer has executed this Sixth Supplement as of the date
set forth above,

‘

SIGNED, SEALED AND DELIVERED _
IN THE PRESENCE OF: )

THE DANIEL ISLAND COMPANY, INC,

b m-Jebmaed S S
%«, o frrge

v hn

RECORDED, Iwoem
0233625500
Bac Feez 10.00 St Feet 0,00
l;o :':e‘x é.oo Pages:
5 5
Register of Deeds Berkeley Co. SC =
Cynthia B, Ferte
-
Q9RR,

ot
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L . STATE OF SOUTH CAROLINA ) . - :
) ACKNOWLEDGMENT P

. COUNTY OF CHARLESTON ) :

This instrument was ackaowledged before me by The Daniel lsland Company, Inc., by _ !

A Jis_pxee NP this QKD day of [oinch |, 2000 5

'SWORN to before me this QS'H‘ &
day of March, 2000, <

.

3 . Neotary Public for South Carolina : :
; My Commission Expires;, :
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EXHIBIT A Page 1
Property Description
TheDamdlslandCompany luc. to Lavra M, chpcn
Parcel R, Block D, Lot 7 A CONL
(.56 acre) \‘. LT

ALL of those certain tracts, parcels and pieces of and, situare lying and being on Daniel Island, City
of Charléston, Berkeley County, measuring and containing approximately .56 acres known and
designited asParcel R, Block D, Lot 7 on that cortain plat entitled "A FINAL SUBDIVISION PLAT
OF PARCEL R, PHASE 9, BLOCK D, LOTS 3 & 4, TO CREATE LOTS 5,8, 7 & 9, OWNED -~
BY THE DANIEL ISLAND COMPANY, INC.” prepared by F. Eltiotte Quinn, RLS No.10292 of
Thomas & Hutton Engincering Co. dated November 18, 1939 and recorded in Plat Cabinet O, Page
154-B in the Berkeley County RMC Office (the “Plat™), having such measurements, metes, buttings
and boundings as s&t forth on the Plat which is incosporated hetein by reference,

BEING a portion of the property conveyed to The Daniel Island Company. Inc. by deed of Daniel
Tsland Investments L.L.C. dated November 9, 1998 and recorded in the RMC Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.
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Upon recording, please return to: FILED, RECORDED, IMDEXED- -
10/05/2000 12:55:4522 et 000

M. Maxine Fieks, Baq. gch'e::S=0.18600 Pagegg.e )

Cofer, Beauchamp, Stradley & Hicks, LLP [ssued ta: BUIST LAW FIRM

99 West Paces Ferry Road, N.W. Register of Deeds Berkeley Co. SC

Suite 200 Cynthia B. Forte

Atlanta, Georgia 30305 .
L\

STATE OF SOUTH CAROLINA Reference:  Book 1587

Page 220
COUNTY OF BERKELEY

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS AMENDMENT is made this 2% day of S€pmide,” 2000, by The Daniel
Island Company, Inc., a South Carolina corporation (hereir'lafter referred to as “Declarant™);

WITNESSETH:

WHEREAS, the Declarant recorded that certain Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 270,
et seq., Register of Deeds Office for Berkeley County, South Carolina (such instrument as
amended and supplemented is hereinafter referred to as the “Declaration); and

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant
-may unilaterally amend the Declaration by instrument in writing filed and recorded in the Register

of Deeds Office for Berkeley County, South Carolina, without the approval of any Owner or
Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purpose
of prohibiting certain automated teller machines within the Properties;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends Exhibit “C” of the Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone by adding the following Section 16 thereto:

16.  Automated Teller Machines. Unless specifically approved in writing
by the ARB pursuant to Article IX of the Declaration, automated teller machines
that are free standing or that are located on the exterior of the primary structure on
the Unit shall be prohibited within the Properties; provided however, that this
provision shall not apply to any teller machine installed and operated on a Unit that
contains a full-service bank, savings and loan, credit union or similar institution.

M:ARESNOBMATuwn Ceoteriamend ocr wpd
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The definitions provided in Article I of the Declaration are incorporated herein by
reference. Except as modified, the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, The Daniel Island Company, Inc., as the Declarant, hereby
executes this Amendment by and through its authorized representative on the date and year first

above written. \\

IN THE PRESENCE OF: DECLARANT:

< k ;m\m : SOQ\R\DQY\ THE DANIEL ISLAND COMPANY, INC .,

a South Carolina corporation

C%\LA.L“IF?‘\L'QJJ-Q/‘)Q ‘ By:_%//

Its:

[CORPORATE SEAL]

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I m (Notary Public for South Carolina) do hereby certify that

The Daniel Island Company, Inc., by Madthe ) R. Slean)  Lits V.P ,

personally appeared before me this day and acknowledged the due executlon of the foregoing
instrument.

Witness my hand and official seal this the ag‘_“aay of ieggmbg{ 2000.

Notary Public for South Carolina

My commission expires: 9 !3q !aOO'T

‘r
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SEVENTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Seventh Supplement to the Declaration of Covenants, Conditions and Restrictions for -
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in Book
1587, Page 220 (the “Restrictions™) is made as of the 23rd day of May, 2000 by The Daniel Island
Company, Inc., a South Carolina corporation (the “Developer™).

WHEREAS, Section 7.1 of the Restrictions permits the Developer to add additional property
to the Restrictions which is a portion of the property described on Exhibit B to the Restrictions; and

WHEREAS, the Developer desires to add the property more fully described on the attached
Exhibit A which is a portion of the property“described on Exhibit B to the Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Developer has executed this Seventh Supplement as of the
date set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIE I7\ND COMPANY, INC.
3?‘:;\(\‘30?\“\&[)‘(\ By: A zé
. Matthevl Mom
( ﬁﬂ o ).f'g, g e sq [ts: Vice President

FILED, RECORDED, INDEXED

11/28/2000 02:23:03pK

Rec Fea: 10,00 St Fee: 0,00

Co Fee: 0,00 Paaes: 4

Issued to: BUIST NOORE SKYTHE & MCGEE P &
Register of Deeds Berkeley Co, SC

Cynthia B. Forte

00351437, 1



STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF BERKELEY

LTina ™ . Ousens (Notary Public for the State of South Carolina) do hereby
certify that The Daniel Island Company, Inc., by Matthew R. Sloan, Its Vice President, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the ) 7. day of November, 2000.

| Notary Public for South Carolina

My Commission Expires:_4 - [{-Q010)

00351437. 2



IN WITNESS WHEREOF, HHHunt Assisted Living, Inc., a Virginia corporation, as the
owner of Parcel N, Phase 7 (3.81 acres) by deed of The Daniel Island Company, Inc. to HHHunt
Assisted Living, Inc. dated June 27, 2000 hereby consent to this Seventh Supplement.

SIGNED, SEALED AND DELIVERED \
IN THE PRESENCE OF:
HHHUNZ ABSISTER-LIVING, INC.
bpu)a. HW/I\‘ By:_AAU) 2/7
.Y Print Name: David E. Tuggle Oy
£ Title: Secretary
STATE OF VIRGINIA )
) ACKNOWLEDGMENT

COUNTY OF MONTGOMERY )

I, MHR.TNH S, LUDDEN. (Notary Public for the State of Virginia) do hereby
certify that HHHunt Assisted Living, Inc.,a Virginia corporation, by David E. Tuggle, Its Secretary,

personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and official seal this the | Omday of November, 2000.

I o SRl dev—

Notafy Public for Virginia
My Commission Expires(}MM,Q 30, d0oc4

00351437, 3



EXHIBIT A
Property Description

Parcel N, Phase 7 (3.81 acres) and
Parcel N, Phase 8 (2.10 acres)

ALL of those certain tracts, parcels and pieces of land, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, known and designated as “Parcel N, Phase 7, 165,883 sq. ft., 3.81
acres” and “Parcel N, Phase 8, 91,500 sq. ft., 2.10 acres” on that certain plat entitled "Subdivision
Plat of Parcel N, Phase 7 & 8, Daniel Island, Owned by: The Daniel Island Company, Inc., Daniel
Island, City of Charleston, Berkeley County, S.C.” prepared by F. Elliott Quinn, III, R.S. No. 10292
for Thomas & Hutton Engineering Co., dated November 22, 1999 and recorded in Plat Cabinet O
.Page 251-A in the Berkeley County Register of Deeds Office on June 28, 2000 (the “Plat™), having
" such measurements, metes, butts and boundings as set forth on the Plat which is incorporated herein
by reference.
BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel
Island Development Company, Inc., a South Carolina corporation, dated June 18, 1997 and recorded
in the Register of Deeds Office for Berkeley County in Book 1093, Page 276 on June 25, 1997.

Portion of TMS No. 275-00-00-061

00351437, 4
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FIRST SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
SHARED PARKING F ACILITI\ES

A

WHEREAS on August 19, 1999, The Daniel Island Company, Inc., a South Carolina

corporation, as the Declarant enacted the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone Shared Parking Facilities which was recorded in the Berkeley

County Register of Deeds Office on August 20, 1999, at Book 1723, Page 278 (the “Parking
Restrictions”);

WHEREAS the Declarant now wishes to make additional properties owned by the Declarant
subject to the Parking Restrictions;

)
~
4

WHEREAS Section 4.1 of the Parking Restrictions permits the Declarant to make property
that is subject to the Declarations of Covenants, Conditions and Restrictions for Daniel Island Town
Center Zone recorded in the Berkeley County Register of Deeds Office in Book 1587, Page 220 (the
“Town Center Restrictions”) subject to the Parking Restrictions; and

WHEREAS the Declarant desires to make the property, which is more fully described on
the attached Exhibit A (the “Annexed Property”) subject to the Parking Restrictions. The Annexed
Property has been made subject to the Town Center Restrictions by the Fourth Supplement to the
Town Center Restrictions which is being recorded simultaneously herewith.

NOW, THEREFORE, the Declarant hereby supplements the Parking Restrictions to provide
that the Annexed Property will be subject to the Parking Restrictions pursuant to this First
Supplement to Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center
Zone Shared Parking Facilities made as of this 23rd day of May, 2000.

IN WITNESS WHEREOF, the Declarant has executed this First Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY, INC.

oo ehnnon Y ¢ //

Matthew'f{.’ Sloan

d‘m L M Its:  Vice President

FILED, RECORDED, INDEXED
11/2872000 02:2b:19PK
Rec Fee: 10.00 5t Fes: 0.00
1 Co Fee: 0.00 Pages: 4
Issued to: BUIST MOORE SMYTHE & MCGEE P R
Register of Deeds Berkeley Co. SC
Cynthia B. Forte

00351492.
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STATE OF SOUTH CAROLINA )
5 ) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

N
L ! ina Y E dwy ens (Notary Public for the State of South Carolina) do hereby

certify that The Daniel Island Company, Inc., by Matthew R. Sloan, Its Vice President, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the oI} day of November, 2000.

LY

MM_

Notary Public for South Carolina " =

My Cdmmission Expires: 9 - 1| -QADID

00351492. 2
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IN WITNESS WHEREOF, HHHunt Assisted Living, Inc., a Virginia corporation, as the
owner of Parcel N, Phase 7 (3.81 acres) by deed of The Daniel Island Company, Inc. to HHHunt
As__sisted Living, Inc. dated June 27, 2000 hereby consents to this First Supplement.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

| j@{}m N @M By

Print Name: David E. Tuggle
® Title: Secretary

STATE OF VIRGINIA
ACKNOWLEDGMENT

A

COUNTY OF MONTGOMERY

L, NaRTwa S. LUD DEN (Notary Public for the State of Virginia) do hereby
certify that HHHunt Assisted Living, Inc., a Virginia corporation, by David E. Tuggle, Its Secretary,

personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

h
Witness my hand and official seal this the /" day of November, 2000.

S sk Suddeo—

Notary Public for Virginia
My Commission Expires:qw 230 /‘&M

00351492. 3
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EXHIBIT A
Property Description

Parcel N, Phase 7 (3.81 acres) and
Pa:cel N, Phase 8 (2.10 acres)
N A
ALL of those certain tracts, parcels and pieces of land, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, known and designated as “Parcel N, Phase 7, 165,883 sq. ft., 3.81
acres” and “Parcel N, Phase 8, 91,500 sq. ft., 2.10 acres” on that certain plat entitled "Subdivision
Plat of Parcel N, Phase 7 & 8, Daniel Island, Owned by: The Daniel Island Company, Inc., Daniel
Island, City of Charleston, Berkeley County, S.C.” prepared by F. Elliotte Quinn, III, RLS No. 10292
for Thomas & Hutton Engineering Co., dated November 22, 1999 and recorded in Plat Cabinet O,
" Page251-A in the Berkeley County Register of Deeds Office on June 28, 2000 (the “Plat”), having

such measurements, metes, buttings and boundmgs as set forth on the Plat which is-incorporated
herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel
Island Development Company, Inc., a South Carolina corporation, dated June 18, 1997 and recorded
in the Register of Deeds Office for Berkeley County in Book 1093, Page 276 on June 25, 1997.

Portion of TMS No. 275-00-00-061

00351492 4



EIGHTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

: \ ,
THIS Eighth Supplement to the Declaration of Covenants, Conditions and Restrictions for

Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in Book
1587, Page 220 (the “Restrictions”) is made as of the H’ﬁéy of November, 2000 by The Daniel
Island Company, Inc., a South Carolina corporation (the “Declarant”).

WHEREAS, Section 7.1 of the Restrictions permits the Declarant to add additional property
- to the Restrictions which is a portion of the property described on Exhibit B to the Restrictions; and

WHEREAS, the Declarant desires to-add the property more fully described on the attached
Exhibit A which is a portion of the property described on Exhibit B to the Restrictions.

NOW, THEREFORE, the Declarant hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Declarant has executed this Eighth Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:
THE DANIEL ISLAND COMPANY, INC.

Jomume Jobonnon by, S
.o | Matthdw A {St6an
o v Oiey g Its: Vice President

FILED, RECORDED, INDEXED
12/04/2000 02:50:08PN

Rec Fee: 10.00 St Fee: 0.00
Lo Fee: 0.00 Pages: 4
Issued to: BUIST LAW FIRN
Register of Deeds Berkeley Co. SC
{ynthia B. Forte

00375196. 1
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )
I, e 3 \'\M (Notary Public for the State of South Carolina) do hereby |

Witness my hand and official seal this the l‘_\] day of November, 2000

Notary Public for South Carolina
My Commission Expires: O ’Bq 13001

00375196, 2
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EXHIBIT "A"

PROPERTY DESCRIPTION

ALL those lots, pieces or parcels of land of highlands, lakes, wetlands and wetland buffers situated,
lying and being on Daniel Island, in the City of Charleston, County of Berkeley, State of South
Carolina, located in Parcel R having the following buttings, boundings, metes and bounds:
A

SIMMONS PARK 0.40 ACRES. 17,495 sq.ft.. ALL that lot, piece, or parcel of land situate, lying '
and being on Daniel Island, Berkeley County, South Carolina, and being shown as “SIMMONS
PARK 17,495 sq. ft., 0.40 acres” as shown on Sheet 2 of that certain plat entitled "FINAL PLAT
OF RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, 1, K, L & O, DANIEL
ISLAND, CITY OF CHARLESTON, BERKELEY COUNTY, S.C.", prepared by F. Elliotte Quinn,
I, S.C. Reg. No. 10292 of Thomas & Hutton Engineering Co. and recorded on August 4, 2000 in
the Register of Deeds Office for Berkeley County in Plat Cabinet O, Pages 271-B,272-A & B, 273A

& B and having such size, shape, dimensions, buttings and boundings as will appear by reference
to said plat. ’

TMS No. Portion of 275-00-00-114

ALSO, TOGETHER WITH:

OPEN SPACE 2.46 ACRES, 107,079 sq. ft.. ALL that lot, piece, or parcel of land situate, lying and
being on Daniel Island, Berkeley County, South Carolina, and being shown as “OPEN SPACE
107,079 sq. ft., 2.46 acres” as shown on Sheets 2 and 3 of that certain plat entitled "FINAL PLAT
OF RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, I K, L & O, DANIEL
ISLAND, CITY OF CHARLESTON, BERKELEY COUNTY, S.C.", prepared by F. Elliotte Quinn,
I11, S.C. Reg. No. 10292 of Thomas & Hutton Engineering Co. and recorded on August 4, 2000 in
the Register of Deeds Office for Berkeley County in Plat Cabinet O, Pages 271-B,272-A & B, 273A

& B and having such size, shape, dimensions, buttings and boundings as will appear by reference
to said plat.

TMS No. Portion of 275-00-00-114
Al.SO, TOGETHER WITH:

OPEN SPACE 1.09 ACRES, 47,476 sq. ft.. ALL that lot, piece, or parcel of land situate, lying and
beirig on Daniel Island, Berkeley County, South Carolina, and being shown as “OPEN SPACE
47,476 sq. ft., 1.09 acres” as shown on Sheet 3 of that certain plat entitled "FINAL, PLAT OF
RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, L, K, L. & O, DANIEL
ISLAND, CITY OF CHARLESTON, BERKELEY COUNTY, S.C.", prepared by F. Elliotte Quinn,
11, S.C. Reg. No. 10292 of Thomas & Hutton Engineering Co. and recorded on August 4, 2000 in
the Register of Deeds Office for Berkeley County in Plat Cabinet O, Pages 271-B, 272-A & B,273A

& B and having such size, shape, dimensions, buttings and boundings as will appear by reference
to said plat.

TMS No. Portion of 275-00-00-114

00375196
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ALSO, TOGETHER WITH:

OPEN SPACE 0.46 ACRES, 19.953 sq. ft.. ALL that lot, piece, or parcel of land situate, lying and
being on Daniel Island, Berkeley County, South Carolina, and being shown as “OPEN SPACE
19,953 sq. ft., 0.46 acres” as shown on Sheets 3 and 4 of that certain plat entitled "FINAL PLAT
OF RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, LK, L & O, DANIEL
ISLAND, CITY OF CHARLESTON, BERKELEY COUNTY, S.C.", prepared by F. Elliotte Quinn,
I, S.C. Reg. No. 10292 of Thomas & Hutton Engineering Co. and recorded on August 4, 2000 in
the Register of Deeds Office for Berkeley County in Plat Cabinet O, Pages 271-B, 272-A & B, 273A
& B and having such size, shape, dimensions, buttings and boundings as will appear by reference
to said plat. '

TMS No. Portion of 275-00-00-114
ALSO, TOGETHER WITH:

OPEN SPACE 0.77 ACRES, 33,533 sq. ft..- ALL that lot, piece, or parcel of land situate, lying and
being on Daniel Island, Berkeley County, South Carolina, and being shown as “OPEN SPACE
33,533 sq. ft., 0.77 acres” as shown on Sheet 4 of that certain plat entitled "FINAL PLAT OF
RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, I, K, L. & O, DANIEL
ISLAND, CITY OF CHARLESTON, BERKELEY COUNTY, S.C.", prepared by F. Elliotte Quinn,
T, S.C. Reg. No. 10292 of Thomas & Hutton Engineering Co. and recorded on August 4, 2000 in
the Register of Deeds Office for Berkeley County in Plat Cabinet O, Pages 271-B,272-A & B, 273A
& B and having such size, shape, dimensions, buttings and boundings as will appear by reference
to said plat.

TMS No. Portion of 275-00-00-114

00375196. 4
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AMENDED AND RESTATED
DECLARATION OF EASEMENTS AND
COVENANT TO SHARE COSTS
FOR DANIEL ISLAND

THIS AMENDED AND RESTATED DECLARATION (this “Declaration”) is made as of the date
set forth on the signature page hereof by Daniel Island Associates L.L.C., a Delaware limited liability
company, successor to the interests of Daniel Island Development Company, Inc., a South Carolina
corporation (hereinafter referred to as "Declarant”); Daniel Island Community Association, Inc., a South
Carolina nonprofit mutual benefit corporation (hereinafter referred to as "Residential Association"); Daniel
Isiand Office Park Owners Association, Inc., a South Carolina nonprofit mutual benefit corporation
(hereinafter referred to as "Office Park Association”); Daniel Istand Park Association, Inc., a South
_ Carolina nonprofit mutual benefit corporation (hereinafter referred to as “Park Association”); and Daniel
Island Town Center Owners Association, Inc., a South Carolina nonprofit mutual benefit corporation —
(hereinafter referred to as “Town Center Association”). The Declarant, the Residential Association, the
Office Park Association, the Park Association, and the Town Center Association are sometimes
individually referred to herein as a "Party” and collectively referred to as the "Parties”.

BACKGROUND STATEMENT

The Declarant, the Residential Association and the Office Park Association have heretofore entered
into a Declaration of Easements and Covenant to Share Costs for Daniel Island (the “Original Declaration”)
dated June 13, 1997, recorded in the Register of Deeds of Berkeley County, South Carolina on August 1,
1997 at Book 1122, Page 7, et seq. In accordance with the provisions of Article V, Section 5.3 of the - -
Original Declaration which govern the right and authority to amend the Original Declaration, the consents
of the boards of directors of the Residential Association and of the Office Park Association, as evidenced
by their written approvals and the signatures of their respective presidents affixed hereto, and with the -
approval of the Declarant evidenced by the signature of its duly authorized representative affixed hereto.___
the Original Declaration is hereby amended, stricken and restated, in its entirety, by this Declaration. —

The Declarant is the declarant of the Residential Declaration, the Office Park Declaration, the ParlZ‘
Declaration and the Town Center Declaration, as defined and described below, and is the developer of the .
master planned community located in the City of Charleston, Berkeley County, South Carolina, comprised -
of the Properties hereinafter defined, together with additional properties, and known as Daniel Island ~
(hereinafter referred to as the “Development™).

The Residential Association is a mandatory membership owners association established pursuant
to the Declaration of Covenants, Conditions, and Restrictions for Daniel Island Residential Zone recorded
in the Register of Deeds of Berkeley County, South Carolina on September 21, 1995 at Book 734, Page
147, et seq., (the Declaration, as amended from time to time, is referred to herein as the "Residential
Declaration” and the property subject thereto, as supplemented in accordance with the terms thereof 55
referred to herein as the "Residential Property"). =

‘The Office Park Association is a mandatory membership owners association established pursuant
to the Declaration of Covenants, Conditions and Restrictions for Daniel [sland Office Park recorded in the-
Register of Deeds of Berkeley County, South Carolina on May 23, 1994 at Book 509, Page 228, et seq.,
(such Declaration, as amended from time to time, is referred to herein as the "Office Park Declaration”
and the property subject thereto, as supplemented in accordance with the terms thereof, is referred to
herein as the "Office Park Property™).

MAREDVSBO\Amended CSC. V4. wpd-November 9. 2000
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The Park Association is a mandatory membership owners association established pursuant to the
Declaration of Covenants, Conditions and Restrictions for Daniel Island Park recorded in the Register of
Deeds of Berkeley County, South Carolina on January 26, 2000, at Book 1838, Page 21, et seq., (such
Declaration, as amended from time to time, is referred to herein as the “Park Declaration” and the
property subject thereto, as supplemented in accordance with the terms thereof, is referred to herein as the
“Park Property™).

The Town Center Association is 2 mandatory membership owners association established pursuant
to the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center recorded in
the Register of Deeds of Berkeley County, South Carolina on March 24, 1999, at Book 1587, Page 221,
et seq., (such Declaration, as amended from time to time, is referred to herein as the “Town Center
Declaration” and the property subject thereto, as supplemented in accordance With the terms thereof, is

_referred to herein as the “Town Center Property”).

By virtue of the Original Declaration, the Residential Association is responsible for maintaining
certain portions of the Development identified as the "Maintenance Property” (as defined in the Original
Declaration) and for providing certain services in accordance with the "Community-Wide Standard” (as
defined in the Residential Declaration). The Parties recognize and acknowledge that additional portions
of the Development have been developed since the recording of the Original Declaration and that this .
additional development has resulted in the néed, and the Parties' desire, to supplement and. expand the
property to be identified as “Maintenance Property”, the type of services to be provided, and the areas for
which these services will be provided. The Parties further acknowledge and agree that the maintenance
of the supplemented and expanded Maintenance Property and the supplemented and expanded services to
be provided will mutually benefit the Parties and their respective properties (the Maintenance Property,- -
the Residential Property, the Office Park Property, the Park Property, and the Town Center Property are
hereinafier collectively referred to as the “Properties”). Therefore, the Parties agree to share and to
allocate the cost of such maintenance and the providing of such services among themselves in accordance
with the terms hereof. ’ '

e

The Pacties hereto desire to provide for (a) the continued maintenance of the Maintenance Property
(as defined below) and the continued provision of the services which benefit the Properties; (b) the sharing-_
of the costs for providing the Joint Budget Items; and (c) an allocation of such costs among the members .
of the ResidentiaTAssociation, the Office Park Association, the Park Association, and the Town Centef™ -
Association. Declarant also desires to provide reciprocal easements over, across and through the Properties
to the extent necessary for the performance of the maintenance responsibilities hereunder.

For the common and mutual benefit of the Parties and their respective Properties, the Town Center
Association has agreed to and does hereby assume and undertake the duties and responsibilities of directing
and .nanaging the maintenance of the Maintenance Property and performing the services heretofore
provided by the Residential Association under the terms and conditions set forth herein.

NOW, THEREFORE, the Parties hereby amend, strike and restate the Original Declaration and =
declare that the Properties, including but not limited to the Maintenance Property, shall be subject to the
terms of this Declaration and shall be held, sold and conveyed subject to the covenants, conditions and
easements contained herein, which shall run with the title to the Properties and shall bind all parties having -
any right, title or interest in the Properties, their heirs, successors and assigns, and shall inure to the benefit
of the Parties, their heirs, successors and assigns, and each owner of any portion of any of the Properties.

M:ARED\0BEOVAmended CSC. V. wpd-Navember 9, 2000 2
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ARTICLE I: EASEMENTS

The Declarant, the Residential Association, the Office Park Association, and the Park Association
hereby grant and convey to the Town Center Association, reciprocal easements of access, use and
enjoyment over, across and through their respective Properties for the purpose of maintaining, repairing
and replacing the Maintenance Property and providing the Joint Budget Items (as defined below) in
accordance with this Declaration.

THE CONTINUED EXISTENCE OF THESE EASEMENTS IS EXPRESSLY MADE SUBJECT
TO THE CONDITIONS AND RESTRICTIONS CONTAINED HEREIN WHICH SHALL CONSTITUTE

COVENANTS RUNNING WITH THE TITLE TO, AND BOTH BENEFITTING AND BURDENING,
THE PROPERTIES. :

ARTICLE II: JOINT MAINTENANCE AND BUDGET

2.1 Maintenance Property. The term "Maintenance Property” as used in this Declaration means
that property described in Exhibit "A" attached hereto and incorporated herein by this reference.

2.2 Joint Budget. The term “Joint Budget {iéms" means the expenses associated with ‘the
maintenance of the Maintenance Property, the expensés incurred by the Town Center Association to
provide services benefitting the Properties, and all other expenses of the Town Center Association
benefitting the Properties as reasonably determined by the Town Center Association’s board of directors,
and, after the Establishment Date, the Maintenance Committee (as defined in Article Il below). Services - -
provided by the Town Center Association may inqludé ppatrolling, sweeping of the roads, irrigation and
grounds maintenance of rights-of-way, pond managéméht; street lighting, the conducting of festivals and
other special events, contributions of funds or services to Daniel Island Community Fund, Inc. or any other}_

non-profit, tax-exempt organization providing benefits to the Development,*and administrative services—..
associated therewith. —

~

Ty

-

2.3 Town Center Association Responsibility. =

a. Joint Budget Items. The Town Center Association shall contract for and obtain th?;
services contemplated by the Joint Budget Items and shall have responsibility for the
payment of the costs of such items.

b- Maintenance. The Town Center Association shall maintain, repair, replace, and keep the
Maintenance Property in a neat and attractive condition consistent with the
Community-Wide Standard established pursuant to the Town Center Declaration. The
Town Center Association may provide additional or a higher level of maintenance to any
portion of the Maintenance Property if the Town Center Association's board of directors
determines that such additional maintenance is desirable to maintain the Community-Wide™
Standard under the Town Center Declaration.

c. Responsibility of Others. Portions of the Maintenance Property may be included or
identified as “Common Area” and/or “Area of Common Responsibility” under the
Residential Declaration, the Office Park Declaration, the Park Declaration and/or the
Town Center Declaration. To the extent that the Town Center Association has assumed
and dccepted certain responsibilities hereunder, including the maintenance and insurance

M:ARED\0880\Amended CSC.Vd.wpd-November 9, 2000 3
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of the Maintenance Property, the other Parties hereto are relieved and refeased from the
performance of such responsibilities. In the event that all or any part of the Town Center
Association's responsibilities under this Declaration are assumed by, or all or any portion
of the Maintenance Property is dedicated to, any local, state or federal government entity,
the Town Center Association shall be relieved of such responsibility to the extent so
assumed or dedicated; provided, however, that in connection with such assumption or
dedication, the Town Center Association may reserve or assume the right or obligationto .
continue to perform all or any portion of its maintenance responsibilities if the Town
Center Association’s board of directors determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard.
‘

d. Insurance. The Town Center Association shall keep in force property and public liability
insurance on the Maintenance Property in accordance with the standards for insurance
established in the Town Center Declaration. -

e. Right to Request Higher Level of Maintenance. The Parties hereto may request at any
time that the Town Center Association provide a higher level of maintenance as to some
or all of the Maintenance Property and/or provide additional related services than required
hereunder and the Town Center Association shall provide such additional maintenance or
services. ' The Party requesting such higher level -of mainténance or additional services
shall be solely responsible to pay all costs of the same, mcludmg any additional
administrative fees which may result from such increase in the level of maintenance or
services.

ARTICLE IIl: MAINTENANCE COMMITTEE : : -

3.1 Responsibilities. Prior to January 1, 2026 (the “Establishment ‘Date”) or earlier in its sole
discretion, the Town Center Association shall have the full and complete authority to carry out its
responsibilities-hereunder as its board of directors, in its sole discretion, deems appropriate and in the best.
interests of the Parties and the Developmem From and after the Establishment Date, the Town Center-_
Association shall continue to perform its duties hereunder, but the responsibility to supervise and direct the -
performance of such duties shall be assumed by and vested exclusively in a committee formed as described -
below (the “Maintenance Committee”) which shall perform all ministerial functions relating to the
maintenance of the Maintenance Property and the providing of services, such as the keeping of books,
records and accounts and preparing budgets for the Joint Budget Items. o

3.2 Organization. Effective as of the Establishment Date, the Town Center shall establish a
Maintenance Committee for Daniel Island which shall be comprised of five (5) members. Each of the
following, acting in-its sole discretion, shall be entitled to appoint one (1) member of the Mamtenance
Committee upon its formation: (i) the Declarant; (ii) the Residential Association; (iii) the Office Patk
Association, (iv) the Park Association; and (v) the Town Center Association. Each member shall serve T
at the pleasure of the Party appointing such member and may be removed at any time, with or without
cause, by such Party. Upon resignation, removal, death or disabitity of any member, the Party appointing
such member shall be entitled to appoint a successor. Appointments, resignations, and removals shall be -
effective upon written notice to the Town Center Association’s board of directors and the remaining
members of the Maintenance Committee. The right to appoint members of the Maintenance Cornmittee
may be assigned from time to time. An executed copy of any such assignment shall be given to the other
Parties having a right of appointment under this Section.

MARED\0B8M\Amended CSC. V4. wpd-Novembee 9. 2000 4
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-

3.3 Governance. The number of members serving on the Maintenance Commitlee may be
increased or decreased upon the unanimous writlen consent of all members serving at the time that such
action is taken. Such consent shall name the Party or person entitled to appoint such additional member (in
the event that the number is increased) or the Party no longer entitled to appoint a member (in the event that
the number is decreased). The Maintenance Committee shail select a chairperson and adopt rules of order
subject to the procedures set forth herein. The chairperson or any two members may call a meeting of the
Maintenance Committee upon written notice to all members. Written notice of all meetings shall be
provided to all members not less than four (4) calendar days prior to such meeting. No notice need be given
to any member who has signed a waiver of notice for that meeting. A quorum of the Maintenance
Committee shall consist of a majority of the members serving at the time of the meeting. Once a quorum
is established at a meeting, a majority of members present may act at such meeting. Members of the
Maintenance Committee may participate in a meeting by means of conference telephone or similar
_comununications equipment, by means of which all persons participating in the meeting can converse with
each other, and a member’s participation in a meeting by such means shall constitute that member’s presencé™
in person at such meeting. Any action of the Maintenance Committee may also be taken without a formal
meeting, without prior notice and without a vote, upon the written consent specifically authorizing the
proposed action signed by all members then serving.

ARTICLE IV: OBLIGATION TO SHARE COSTS

4.1 Responsibility for Assessments. The Residential Association, the Office Park Association, and
the Park Association shall each pay to the Town Center Association, an annual assessment to cover its
respective portion of the costs, including insurance and reserves, incurred by the Town Center Association -
in performing its obligations under this Declaration. The obligation to pay this assessment shall be ..
mandatory, whether or not the Party obligated to pay the same agrees with or is satisfied with the mannmer
and extent of performance by the Town Center Association. No diminution or abatement of assessments”
shall be claimed or allowed tor any alleged failure of the Town Center AsSociation or the MaintenanCee..
Committee to take any action or perform any function required of it hereunder. o

’

-

4.2 Computation of Assessments. At least sixty (60) days prior to the beginning of the fiscal year.
to which the budget relates, the Town Center Association, and after the Establishment Date, the.
Maintenance Committee, shall prepare a budget for performing the Town Center Association’s obligations”
under this Declaration during the upcoming year, which may include an appropriate amount to be placed
in a reserve fund for capital repairs and replacements if the Town Center Association, or the Maintenance
Committee, as the case may be, deems a reserve fund necessary. The budget shall be adjusted to reflect
any other sources of income available to the Town Center Association for providing the Joint Budget {tems
and any excess or deficiency in the budget assessed for the immediately preceding year, as compared to
actual expenses for that period. The annual assessment of the Residential Association, the Office Park
Association, the Town Center Association, and the Park Association, respectively, shall be a pro rata.
amount of the annual budget as determined based on the formula set forth in Exhibit "B" attached he%@o
and incorporated herein by this reference. B

4.3 Payment of Assessments. On an annual basis, the Town Center Association shall provide all
other Parties with a copy of the budget and a notice with respect to such Party’s annual assessment amount:
Prior to the last of the following events to occur: (a) February 15" of the fiscal year to which the budget
relates, or (b) within sixty (60) days of receipt of such notice, each Party obligated to pay an annual
assessment hereunder shall pay to the Town Center Association, the entire amount of its annual assessment,
unless the Town Center Association’s board of dircctors provides for the payment to be made in
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installments. Any assessment delinquent for a period of more than thirty (30) days may incur a reasonable
late charge in an amount determined by the Town Center Association’s board of directors, plus interest (at
a rate equal (o the lesser of 18% per annum or the maximum lawful rate) on the principal amount of such
delinquency plus all costs of collection, including, but not limited to, reasonable attorneys' fees actually
incurred and any other amounts provided or permitted by law. In the event that the assessment remains
unpaid after ninety (90) days, the Town Center Association may institute suit to collect such amounts. All
payments shall be applied first to costs and attorneys' fees, then to late charges, then to interest and then
to the principal amount of such delinquent assessments.

4.4 Recordkeeping. The Town Center Association shall maintain or cause to be maintained full
and accurate books of account with respect to the performance of its responsxbllmes hereunder. The books
and records and related financial statements (the “Records™) shall be made available for inspection and
. copying upon request by any member of the Maintenance Committee or any Party to this Declaration during
normal business hours. Copying charges shall be paid by the person or Party requesting such copies. 1~
any Party hereto desires to have the Records audited, it may do so at its own expense and the Town Center
Association shall cooperate by making the Records available to the auditors, including all supporting
materials (e.g. check coptes, invoices, etc.), for the year(s) in question.

If the amount of actual expenses for the year remains in dispute after such audit, the Town Center
Association shall cause a second audit to be perfort ned by an auditor mutually acceptable to thé: Town
Center Association and the Party or Parties who requested the initial audit. The decision of the second
auditor shall be final and binding. If the amount as determined by the second auditor varies from the
amount asserted by the Town Center Association by five percent (5%) or more, the Town Center
Association shall pay the entire cost of the second audit. If the amount as determined by the second auditor -
varies from the amount asserted by the Town Center Association by two percent (2%) or less, then the Party
or Parties who requested the initial audit shall pay the entire cost of the second audit. Otherwise, the cest -
of the second audit shall be shared equally by the Town Center Association and the Party or Parties who
requested the initial audit. Variances shall be taken into account in the following year's budget as provnded‘ﬁ_,
above. ‘

’”

4.5 Allocation of Expenses. Notwithstanding any other terms of this Declaration, the Town Center.
Association, and after the Establishment Date, the Maintenance Committee, shall have the power, in its,
discretion, to allocate expenses benefitting less than all of the Properties to only those Parties benefitted-
thereby. For example, if patrolling services are not provided to the Residential Association, expenses for
such services shall be deemed not to benefit the Residential Association. Inaddition, contributions to D Daniel
(stand Community Fund, Inc. shall be deemed not to benefit the Residential Association or the Park
Association, since those Parties and their members contribute to Daniel {sland Commumty Fund,. Inc.
through manda[ory transfer fees.

In the event that certain expenses benefit less than all of the Properties, such expenses shall be levied
against only the benefitted Parties and allocated based upon the formula set forth in Exhibit "B”; proviﬂed
however, the Land and Building Points allocated to the remaining portions of the Properties shall be
disregarded in determining the alfocation of such expenses.

Failure of the Town Center Association or the Maintenance Comunittee to exercise its authority
under this Section shall not be grounds for any action against the Town Center Association or the
Maintenance Committee and shall not constitute a waiver of the right to exercise its authority under this
Section in the future with respect to any expenses.
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ARTICLE V: ANNEXATION

Declarant may from time to time unilaterally subject all or any portion of the real property within
the Development to the provisions of this Declaration. Such annexation shall be accomplished by filing an
amendment to this Declaration in the Register of Deeds of Berkeley County, South Carolina describing the
property being so annexed. Such amendment shall not require the consent of any owner or of any other
Party to this Declaration, but shall require the consent of the owner of such property being so annexed, if
other than Declarant. Any such annexation shall be effective upon the filing for record of such amendment
unless otherwise provided therein. Any such amendment may supplement, create exceptions to, or
otherwise modify the terms of this Declaration as it applies to the property being annexed in order to reflect
the different character and intended use of such property. ‘

~

ARTICLE VI: GENERAL -

6.1 Use. The Parties hereby agree that every resident of Daniel [sland and their family members,
guests and social invitees shall have the right to use and enjoy all passive open space park areas within the
Development. This right of use and enjoyment shall be subject to the rights of the respective Parties to
- adopt reasonable rules and regulations regarding the use of s ich park areas, including the right to limit the
" number of permitted guests; provided however, no Party may exclude any resident of Daniel Island from

any passive park areas, except on a temporary basis or for the violation of rules regarding the use of such
parks. The rights set forth herein specifically do not apply or extend to any of the facilities or properties
owned or operated by The Daniel Island Club, LLC d/b/a the Daniel Island Club nor to any other improved
parks or recreational areas, including but not limited to, the swim facility located in Scott Park and the swim- -
and tennis facilities located in Daniel Island Park. '

o

6.2 Notices. Any notice required to be given or delivered hereunder shall be served personally_»;
(including delivery by commercial courier service) or shall be mailed by registered or certified mail, returg‘w
receipt requested, postage prepaid, to the Parly to whom notice is being given. All such notices shall, for
all purposes, be deemed delivered (a) upon personal delivery (including commercial courier service); or (b) )
on the third (3rd) day after mailing when mailed by registered or certified mail, postage prepaid, and
properly addressed.

6.3 Enforcement. The obligations created hereunder may be enforced by the Parties hereto and”~
their successors and assigns by any means available at law or in equity. '

6.4 Amendment.

a. By Declarant. The Declarant may amend this Declaration unilaterally at any time for the
purpose of designating additional property as Maintenance Property, designating certain
expenses as Joint Budget ltems or deleting any property ot Joint Budget [tems prcvio’ﬁsel_f
included, by filing an amendment to this Declaration in the Register of Deeds of Berkeley
County, South Carolina. The Declarant may also unilaterally amend this Declaration at any
time and from time to time if such amendment is necessary to: (i) bring any provision
hereof into compliance with any applicable governmental statute or regulation or judicial
determination; (ii) enable any reputable titie insurance company to issue title insurance
coverage with respect to any portion of the Property; or (iii) enable any institution or
government lender to make, purchase, insure or guarantee mortgage loans on any portion
of the Properties; provided, however, any such amendment shall not adversely affect the

MARED\0B8O\Amended CSC.V4.wpd bet 9. 2000 i
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title (o any property unless the owner consents in writing. Further, so long as the Declarant
owns any portion of the Development, Declarant may unilaterally amend this Declaration
for any other purpose, so long as such amendment does not materially adversely affect the
substantive rights of any owner of any portion of the Properties, nor adversely affect title
to any portion of the Properties without the consent of the affected owner.

b. By the Parties Hereto. [n addition to the above, this Declaration may be amended by a
written instrument signed by all of the Parties hereto; however, so long as the Declarant
owns any portion of the Development, the prior written consent of the Declarant shall also
be required. No amendment may remove, revoke, or modify any right or privilege of
Declarant without the prior written consent of Declarant. '

c. Validity of Amendments. Amendments to this Declaration shall become effective when
recorded in the Register of Deeds of Berkeley County, South Carolina, unless a later
effective date is specified therein. Any procedural challenge to an amendment must be
made within six (6) months of its recordation or such amendment shall be deemed to have
been validly adopted. In no event shall a change of conditions or circumstances operate to
amend any provisions of this Declaration.

6.5 Dedication of Property. The Declarant or the Town Center Association; and after the
Establishment Date, the Maintenance Committee (with the written consent of the Declarant, so long as
Declarant owns any property within the Development) shall have the right to dedicate any roadways, parks,
and other property within the Maintenance Property to the City of Charleston, Berkeley County, South
Carolina, or any other governmental entity. The Party holding title to such property shall consent to the’
dedication and take any necessary -actions to effectuate the dedication or shall assume sole and complete -
responsibility for the maintenance of such area and the costs thereof. o -

6.6 Duration. The provisions of this Declaration shall run with and bind the Properties and sh;ﬂ{-—»-
be and remain in effect perpetually to the extent allowed by law.

~

6.7 Binding Effect. This Declaration shall be binding upon and shall inure to the benefit of every_
owner of any portion of the Properties.

6.8 Interpretation. This Declaration shall be governed by and construed under the laws of the State )
of South Carolina.

6.9 Waiver. No failure of any Party hereto to exercise any power granted to such Party under this
Declaration or insist upon strict compliance with this Declaration and no custom or practice at variance with

the terms of this Declaration shail constitute a waiver of the right of such Party to demand exact compliance
with the terms of this Declaration.

R
6.10  Perpetuities. If any of the covenants, conditions, restrictions, or other prdvisions of this’
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such
provisions shall continue only until twenty-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth II, Queen of England. -

6.11  Gender and Grammar. The singular, wherever used herein, shall be construed to mean the
plural, when applicable, and the use of the masculine pronoun shall include the neuter and feminine.

MARED\O88MAmended CSC. V4. wpd-November 9, 2000 8
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6.12  Severability. Invalidation of any provision or application of a provision of this Declaration
by any court shall not affect any other provisions or applications.

6.13  Captions. The captions of each Article and Section are inserted only for convenience and
do not define, limit, extend, modify or add to the particular Article or Section to which they refer.

IN WITNESS WHEREOF, the undersigned have executed this Declaration as of this o’) Z%day
of _Ylovendsor 2000,

DECLARANT: DANIEL ISLAND ASSOCIATES L.L.C.,
a Delaware limited liability corhpany

- IN THE PRESENCE OF: i _
Ilvm I—O'Q\H\DO{\ By: A [SEAL]

Witness Matthew R. Sloan, Vice President

Witness

Date Signed: 7 Uvenldra, Q). 2000,

RESIDENTIAL ASSOCIATION: ~ DANIEL ISLAND COMMUNITY ASSO('-‘:IATION',"'
R - INC., a South Carolina nonprofit mutual . benefit ~

corporation —
[N THE PRESENCE OF: By: Aj[ﬂ / [SEAL] = -
. . - Its: VI A -
Witness - =
Witness —

- Date Signed: ) Lrernd ey IT, 2000

(Additional signature pages follow)

MARED\O8B0O\Amended CSC. V4. wpd-November 9, 2000 9




OFFICE PARK ASSOCIATION:

IN THE PRESENCE OF:

o ohmaon

Witness

t
¥

Witness

PARK ASSOCIATION:

THE PRESENCE OF:

~ Witness

“Witness

TOWN CENTER ASSOCIATION:

IN THE PRESENCE OF:

Witness

Witness

[ M:ARED\0BBO\Amended CSC.V4.wpd-November 9, 2000
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DANIEL ISLAND OFFICE PARK OWNERS
ASSOCIATION, INC., a South Caro_lina nonprofit
mutual benefit corporation

Its: \J ()

[SEAL]

i

~

Date Signed: k[ D\ !Q!SX)Q; Of 2000

DANIEL ISLAND PARK ASSOCIATION, INC., a
South Carolina nonprofit mutual benefit corporation

-

[SEAL]

Date Signed: Noweraoer Q1 2000 -

/

DANIEL ISLAND TOWN CENTER OWNERS
ASSOCIATION, INC., a South Carolina
nonprofit mutual benefit corporation

T

‘By: [SEAL]
Its: LR
Date Signed: L)mem[ 7], 2000
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STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I, Tipna . Durens (Notary Public for South Carolina) do hereby certify that Daniel
Island Associates L.L.C. by Matthew R. Sloan, its Vice President, personally appeared before me this day
and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the )] _day of _\]Jooemmoeq , 2000.
(&LAOA AN @uu—ﬂ/p@ :

Notary Public for South Carolina
* My commission expires:_9_-_11- AD|D

t

STATE OF SOUTH CAR LINA )

R ) ACKNOWLEDG_MENT
cou )
: I, Tsn AT B e (Notary Public for South Carolma) do hereby cemfy that Daniel
Island Commumty Assocnatlon, Inc by _Matd Sloan ,its _\), P ,

personally appeated before me this day and acknowledged the due execution of the foregoing instrument.
: Wxtness my hand anid official seal this the day of _N_DDM 2000 _ =

Notary Public for South Carolina .
My commission expires: G - {{ - 30| O =

STATE OF SOUTH CAROLINA ) '
) ACKNOWLEDGMENT —-
COUNTY OF CHARLESTON )

L Tina M. f\ e as  (Notary Public for South Carolina) do hereby certify that Daniel

Island Office"Park Owners Association, Inc., by _(\\a%+ Slian Lits _\) Y. ,

personally appeared before me this day and acknowledged the due execution of the foregoing instrumegit:~

Witness my hand and official seal this the'\ day of Njcnexn e . 2000.

&M Ao Qoo ’

Notary Public for South Carolina
My commission expires: L~ (1 ~301D

MARED\0880\Amended CSC.V4.wpd-November 9, 2000 1 1
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

[, . (Notary Public for South Carolina) do hereta certify that Daniel
Island Park Association, Inc., by _ Mot Dlean , its
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the day of MQQM 2000.

D Qe

Notary Public for South Carolina

My commission expires:_9 -~ [} - Q0D

STATE OF SOUTH CAROLINA )

.) ACKNOWLEDGMENT

COUNTY OF CHARLESTC

(Notary Public for South Carolina) do hereby cem
é

Witness my hand and ofﬁc‘ial seal this the

S _day of Nlovwermner; 2000+

7

Notary Public for South Carolina - 7
My commission expires: G — {1 - QO] D —
g

M:AREDV0880\Amended CSC. V4. wpd-November 9, 2000
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Exhibit "A"

MAINTENANCE PROPERTY

The Maintenance Property shall mean that property described below:

a. Landscaping, street trees, irrigation, signage and lighting within the rights-of-way abutting and
in the medians of the Mark Clark Interchange, River Landing Drive, portions of Seven Farms
Road and Island Park Drive, and other arterial roads within the Development;

L
~

b. " Any arterial roads within the Development;

c. Any retention ponds visible from the Mark Clark Interchange, River Landing Drive, portions—
of Seven Farms Road and Island Park Drive, and other arterial roads within the development;

d. Viewing areas, bicycle and walkway paths, greenways and related facilities within the
Development; and

e. -Entrance features and signag  withifi

n sl _'kag this Exhibit "A" and substituting a new Exhibit “A " whi cl
Maintenance Property. -

RS

MAREDIOBBO\Amended CSC. V4. wpd-November 9, 2000 Exhibit A, Page 1 of 1
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Exhibit "B"

ASSESSMENT FORMULA

[. Assessments. All expenses for the Joint Budget [tems shall be allocated among the Parties
hereto based on the following formula:

Each separately subdivided parcel of property within the Residential Property, the Office Park
Property, the Park Property, and the Town Center Property, shall be referred to herein as a "Parcel.”' Each
Parcel is assigned one (1) point for each acre of land (rounded to the nearest positive number) comprising
the Parcel ("Land Points™) and four (4) points for each 1,000 square feet of gross floor area within any
structures, as defined below, on the Parcel (rounded to the nearest 1,000 square feet) ("Building Points").

_“Structures” are stadiums, arenas, and coliseums as well as enclosed structures for which an initial
certificate of occupancy has been issued or which are substantially complete, as determined by a licensed=
engineer or architect, but shall not include parking garages, roadways, or driveways.

The percentage of expenses to be assessed to the various Parties shall be computed by dividing the
total Land Points and Building Points for all Parcels within a Party’s property by the total Land Points and
- Building Points for all Parcels within the Properties as a whole. The resulting percentage shall be multiplied.
" by the total budget amount calculated pursuant to Atticlé IV of the Declaration to determine the annual -
assessment to be levied against each of the Parties as shown in the following example:

Total Land Points and Building Points Assessment
for all Parcels within the Party’s Property Budget for to be levied- -
Total Land Points and Building Points X Joint Budget = against -
for all Parcels within the entire Properties © Ttems o ‘the Party .~

No provision herein shall prohibit the Town Center Association from entering into separate~=-
agreements with third parties to collect additional contributions to defray the costs of providing the Joint -—
Budget I[tems. ~ Any such additional contributions shall be reflected in the annual budget prepared by the
Town Center Association. -

II. Cutoff Date for Computation. The point totals for all Parcels and the percentage of expenses_
to be levied on each Parcel subject to assessment shall be computed annually by the Town Center
Association, and after the Establishment Date, the Maintenance Committee, as of the date which is not less
than sixty (60) days prior to the beginning of each fiscal year. Notice of the percentages for each Parcel

. (including a summary of the computations) shall be sent to each Party hereto together with the annual notice
of assessment. i

1. Vanatnon of Level of Assessments. Notwithstanding anything to the contrary contame%;n..
this Declaration, in setting the levels or amounts of the various assessments provided for herein, and the
formulas for determining same as provided above, the Town Center Association’s board or the Mamtenance

'With respect to the Residential Property, the Office Park Property, the Park Property, and the
Town Center Property, a “Parcel” shall mean a unit, lot or parcel as such terms are defined in the
applicable declarations. Parcel shall not be deemed to include any common areas or other portions of the

Properties owned by a community or owners assoc1auon for the common use and enjoyment of the
members of the association.

M:ARED\OBBO\Amended CSC. V4. wpd-November 9, 2000 Exhibit B, Page 1 of 2
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Committee may, but shall not be obligated to, consider the size of the Parcels, the level of maintenance
provided by the Association and the particular usage of any Unit within a Parcel, such as commercial, retail,
service, institutional, governmental, residential, recreational or open space (such designations being used
as examples only). Such factors shall be considered a reasonable basis upon which to vary the assessments
levied on the Parcels from the above stated formula. For example, the Board may determine that, due to
the activities and usage of a stadium, the Building Points for the Parcel containing the stadium should be
increased.
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NINTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Boak 1587, Page 220)

THIS Ninth Supplément. to the Declaration of Covenants, Conditions and Restrictions
for Daniel Island Town Center Zone recorded in the Berkeley Coénty Register of Deeds Office
in Book 1587, Page 220 (the “Restrictions”) is made as of the [7#Mtay of April, 2001 by The
Daniel Island Company, Inc., a South Carolina corporation (the “Declarant™).

WHEREAS, Section 7.1 of the Restrictions permits the Declarant to add additional
property to the Restrictions which is a portion of the property described on Exhibit B to the
Restrictions; and

WHEREAS, the Declacant desires to add the property more fully described on the
attached Exhibit A which is a portion of the property described on Exhibit B to the Restrictions.

NOW, THEREFORE, the Declarant hereby supplements the Restrictions to provide that
the property more fully described on the dttached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOQF, the Declarant has executed this Ninth Supplement as of the
date set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY, INC.

e L

Matthew R. Sloan
Its: Vice President

FILED, RECORIED, INDEXED
05/0872001 161080460 -

Rec Feer 10.00 St Fees 0.00
Co Fees 0.00 Pagess 4
Tssoed to3 WARIOUS S
Register of Deeds Berkeley Co, SC
Cynthia B. Forts

{0D400763.}00400763.
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

I, the undersigned Notary Public for the State of South Carolina, do hereby certify that
The Daniel Island Company, Inc., by Matthew R. Sloan, Its Vice President, personally appeared
before me this day and acknowledged the due execution of the foregding mstrument.

Witness my hand and official seal this the IX day of April, 2001.

———

Notary Public for South Carolina

My Commission Expireszjmlm

{00400763.}00400763.

After racording return to:
2 Calloway Title & Escrow, LLC
Attn: Wanda D. Mitchall
4800 Ashford Dunwoody Rd. Sta. 240
Atlanta, Georgia 30338 2 _096?_“
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EXHIBIT "A"

PROPERTY DESCRIPTION
Parcel R, Block C
(10.25 acres)

ALL that certain piece, parcel or tract of land situate, lying and b‘emg on Daniel Island, in the
City of Charleston, Berkeley County, South Carolina, known as Parcel R, Block C, measuring
and containing 10.25 acres, more or less, as shown on that certain plat entitld “FINAL
SUBDIVISION PLAT OF PARCEL R, BLOCK C, OWNED BY THE DANIEL ISLAND
COMPANY, INC.," prepared by F. Eliotte Quinn, III, RLS No. 10292, Thomas & Hutton
Engineering Co. dated February 13, 2001, last revised April 12, 2001 and recorded on April 16,
2001 in Plat Cabinet O, Page 397-A in the Berkeley County Register of Deeds Office (the
"Plat™), having such measurements, metes, buttings and boundings as set forth on the Plat which
is incorporated herein by reference.

{00400763.}00400763.
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EXHIBIT “A” -
PROPERTY DESCRIPTION

DIC to Ruby Apple I, LLC
Parcel R, Block C
(10.25 acres)
A

ALL that certain piece, parcel or tract of 1and situate, lying and being on Daniel Island, in the City
of Charleston, Berkeley County, South Carolina, known as Parcel R, Block C, measuring and
containing 10.25 acres, more or Jess, as shown on that certain plat entitled "FINAL SUBDIVISION
PLAT OF PARCEL R, BLOCK C, OWNED BY THE DANIEL ISLAND COMPANY, INC.,"
prepared by F. Eilliotte Quinn, III, RLS No. 10292, Thomas & Hutton Engineering Co. dated
February 13, 2001, last revised April 12, 2001 and recorded on April 16, 2001 in Plat Cabinet O,
Page 397-A in the Berkeley County Register of Deeds Office (the "Plat”), having such
measurements, metes, buttings and boundings as set forth on the Plat which is incorporated herein
by reference.

TOGETHER with the right of access and n;e of the public drainage easement located along the
southern boundary of the Property in the area described as “Greenway” on the Plat and shown as
a public drainage easement on the plat entitled “Property Line Adjustment of Seven Farms Drive
Extension;- Parcel R - Future R/W, Blocks A/B, C/D & E, Parcels J, Block A & Open
Spaces/Drainage Easements” by Thomas & Hutton Engineering Co. dated August 25, 1999 and
recorded in Plat Cabinet O, Page 155-A&B on January 25, 2000.
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FILED, RECORDED, INDEXED

Upon recording, please return to: 06 /1&)2001 02:35:259!1
Rec Fee: 10.00 St Fees 0.00
M. Maxine Hicks, Esq. o Fee: 0.00 P?‘qes: 2
Epstein Becker & Green, P.C. I%s»s_uta‘tzl 1;0:f gUégT %21‘145113" —
99 West Paces Ferry Road, N.W. Cey%?\ iear Bc: Foites y M
Suite 200 .
Atlanta, Georgia 30305 ’ \
STATE OF SOUTH CAROLINA Reference:  Book 1587
Page 220
COUNTY OF BERKELEY

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS AMENDMENT is made this 23 dayof _Maw ,200! , by The Daniel
Island Company, Inc., a South Carolina corporation (hereinafté’r referred to as “Declarant”);

WITNESSETH:

WHEREAS, the Declarant recorded that certain Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220,
et seq., Register of Deeds Office for Berkeley County, South Carolina(sucirinstrument as
amended and supplemented is hereinafter referred to as the “Declaration); and

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant
may unilaterally amend the Declaration by instrument in writing filed and recorded in the Register

of Deeds Office for Berkeley County, South Carolina, without the approval of any Owner or
Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purpose
of clarifying the architectural review procedures contained in Article IX of the Declaration;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends Article IX, Section 9.3 of the Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone by adding the following subsection (e) thereto:

9.3(e) Certificate of Compliance. Upon completion of the
construction or alteration of any Improvement in accordance with plans and
specifications approved by the Architectural Review Board (“ARB"), the
ARB shall, upon written request of the Owner or any Mortgagee thereof,
issue a recordable certificate of compliance (a) identifying such
Improvement and the Unit on which such Improvement is placed, and
(b) stating that the plans and specifications for such Improvement and the

e— FILED, RECORDED, IWDEXED
S 0671872001 02: 30 :25PH
Rec Fee: 01(2).000 %t Fee: (.00
Co Fee: 0. ages:
Igsusg to: BUIST LAWFIRM .
Register of Deeds Berkeley Co. SC
Cynthia B. Forte

&

/
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use or uses to be conducted thereon have been approved, subject to a
disclaimer of obligation as set forth in Section 9.6. Preparation of such
certificate shall be at the expense of such Owner or Mortgagee. Any
certificate of compliance issued in accordance with provisions of this
subsection shall be prima facie evidence of the facts therein stated and may
be relied upon by any bona fide purchaser of such Unit, Mortgagee or any
title insurer.

The definitions provided in Article I of the Declaration are incorporated herein by
reference. Except as modified, the Declaration shall remain in full force and effect.

IN WiTNESS WHEREOF, The Daniel Island Company, Inc., as the Declarant, hereby

executes this Amendment by and through its authorized representative on the date and year first
above written. >

DECLARANT:

THE DANIEL ISLAND COMPANY, INC.,
a South Carolina corporation

Tomne Thepae w A
J)mp/,y% Its:

[CORPORATE SEAL]

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The Daniel Island Company, Inc., by [Dathan) B. Sloan , its e ,

personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and official seal this the &‘_d day of _ [X\EM \ , 2001.

Jomme Jehmoon

Notary Public for South Carolina

My commission eXpires:,ﬂ_’Bg_)Xm

M:ARED'GS0\Town Certeriamend. ub.cot. wpd 2




Upon recording, please return to:

M. Maxine Hicks, Esq.

Epstein Becker & Green, P.C.

99 West Paces Ferry Road, N.W.,
Suite 200

Atlanta, Georgia 30305
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FILED, RECORDED, INDEXED
06/18/2001 02:38:25PH

Rec Fee: 10.00 St Fee: 0.00
Co Fee: 0.00 Pages: 2
Issued to: BUIST LAW FIRA
Register of Deeds Berkeley Co. SO
Cynthia B. Forte

\\

STATE OF SOUTH CAROLINA Book 1587

Page 220

Reference:

COUNTY OF BERKELEY

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS AMENDMENT is made this 2 2 day of Maw, ,200! , by The Daniel
Island Company, Inc., a South Carolina corporation (hereinaft?r referred to as “Declarant”);

WITNESSETH:

WHEREAS, the Declarant recorded that certain Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220,
et seq., Register of Deeds Office for Berkeley County, South Carolina~(Sucirinstrument as
amended and supplemented is hereinafter referred to as the “Declaration); and

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant
may unilaterally amend the Declaration by instrument in writing filed and recorded in the Register

of Deeds Office for Berkeley County, South Carolina, without the approval of any Owner or
Mortgagée; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purpose
of clarifying the architectural review procedures contained in Article IX of the Declaration;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends Article IX, Section 9.3 of the Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone by adding the following subsection () thereto:

9.3(e) Certificate of Compliance. Upon completion of the™”
construction or alteration of any Improvement in accordance with plans and
specifications approved by the Architectural Review Board (“ARB”), the
ARB shall, upon written request of the Owner or any Mortgagee thereof,
issue a recordable certificate of compliance (a) identifying such
Improvement and the Unit on which such Improvement is placed, and
(b) stating that the plans and specifications for such Improvement and the

FILED. RECORDED, IMDEXED

0671872001 02330 :25PH

Rec Fee: 10.00 St Fee: 0.00

Co Fee: 0.00 Pagess &

Issued to: BUIST LAW FIRH

Register of Deeds Berkeley Co. SC
Cynthia B. Forte

MAREDOSMNTowa Censeriamecnd.ach. ocr. wpd
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use or uses to be conducted thereon have been approved, subject to a
disclaimer of obligation as set forth in Section 9.6. Preparation of such
certificate shall be at the expense of such Owner or Mortgagee. Any
certificate of compliance issued in accordance with provisions of this
subsection shall be prima facie evidence of the facts therein stated and may
be relied upon by any boiia fide purchaser of such Bhit, Mortgagee or any
title insurer.

The definitions provided in Article I of the Declaration are incorporated herein by
reference. Except as modified, the Declaration shall remain in full force and effect.

N IN WITNESS WHEREOF, The Daniel Island Company, Inc., as the Declarant, hereby
executes this Amendment by and through its authorized representative on the date and year first
above written.

A
.

DECLARANT:

THE DANIEL ISLAND COMPANY, INC.,
a South Carolina corporation

j By: %//
VAY

b fra . ( Its:

[CORPORATE SEAL]

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I, JMMDD_ (Notary Public for South Carolina) do hereby certify that

The Daniel Island Company, Inc., by [Dathaw) B. Sloan , its _\) ,

personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and official seal this the @‘_d day of _ [\® , 2601.
\

Jomme Jehmon

Notary Public for South Carolina

My commission expires:_ﬂ_,gg_)m

M:\REDAGZENT owva Conderlamesd.arb.ecy wpd 2
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STATE OF SOUTH CAROLINA ) Reference:  Book 1587

) Page 220
COUNTY OF BERKELEY )

SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS Second Amendment is made as of this @day of August, 2001 by the Daniel Island
Company, Inc., a South Carolina corporation (hereinafter referred to as “Declarant”)

WITNESSETH:

WHEREAS, the Declarant recorded that certain Declaration of Covenants, Conditions and
Supplement to the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town
Center Zone on March 24, 1999, in Book i’587b Page 220, in the Register of Deeds Office for
Berkeley County, South Carolina (such instrument as amended and supplemented as discussed
herein is hereinafter referred to as the “Declaration™); and

WHEREAS, the Declaration was amended by the Declarant on September 28, 2000 recorded

at Book 2046, Page 57 in the Register of Deeds Office for Berkeley County, South Carolina on
October 5, 2000; and

WHEREAS, the Properties were made subject to the Declaration of Covenants, Conditions
and Restrictions for Daniel Island Town Center Shared Parking Facilities on August 19, 1999,
recorded at Book 1723, Page 278; and

WHEREAS, the Declaration has also been supplemented as follows to add additional
property to the Properties: Supplemental Declaration of Covenants, Conditions and Restriction for

Daniel Island Town Center Zone, recorded on May 25, 1999 at Book 1644, Page 257; Second

Supplement to Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center
Zone, recorded on August 20, 1999 at Book 1723, Page 296; Third Supplement to Declaration of
Covenants, Conditions and Restrictions for Daniel Island Town Center Zone, recorded on September
1, 1999 at Book 1734, Page 128; Fourth Supplement to Declaration of Covenants, Conditions and
Restrictions for Daniel Island Town Center Zone, recorded on November 29, 1999 at Book 1798,
Page 280; Sixth Supplement to Declaration of Covenants, Conditions and Restrictions for Daniel
Island Town Center Zone recorded on March 14, 2000 at Book 1873, Page 257 (Laura M. Leppert;
Atlantic First Group, LLC; Tony A. Berenyi; and JDC Calhoun, Inc. properties) and April 6, 2000
at Book 1895, Page 150 (Laura M. Leppert property only); Seventh Supplement to Declaration of
Covenants, Conditions and Restrictions for Daniel Island Town Center Zone, recorded on November
28, 2000 at Book 2090, Page 202; Eighth Supplement to Declaration of Covenants, Conditions and
Restrictions for Daniel Island Town Center Zonerecorded on December 4, 2000 at Book 2095, Page
253; and Ninth Supplement to Declaration of Covenants, Conditions and Restrictions for Daniel
Island Town Center Zone recorded on May 8, 2001 at Book 2249, Page 285; and
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WHEREAS, Article X, Section 10.2 of the Declaration provides that the Declarant may
modify in whole or in part, repeal or expand the “Initial Use Restrictions and Rules” stated in
Exhibit “C”to the Declaration; and

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by instrument in writing filed and recorded in the Register of

Deeds Office for Berkeley County, South Carolina, without the approval of any Owner or
Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purpose of
regulating the supermarkets, drugstores and convenience stores within the Properties.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby:

1. Amends Exhibit “C” entitled “Initial Use Restrictions and Rules”to the Declaration by adding
the following Sections 17, 18 and 19 thereto:

17.  Supermarket. Unless specifically approved in writing by the ARB pursuant to Article
IX, Section 9.1, and the Declarant, a "Supermarket", as defined below, is prohibited
within the Properties. A “Supermarket” means a supermarket grocery store whose
primary business is the sale of the full range of food products, including meats, fresh
produce, dairy products, frozen foods, canned and boxed goods, prepared foods and
sundry household products (for example, the range of merchandise sold by Publix,
Piggly Wiggly and Kroger stores) and which occupies not less than 12,000 square
feet of improved space. The term "Supermarket” shall not include convenience
stores as that term is commonly used in the Charleston, South Carolina metropolitan
area or speciality food stores, such as cheese shops or wine shops.

18. Drugstore. Unless specifically approved in writing by the ARB pursuant to Article
IX, Section 9.1 and by the Declarant, a "Drugstore”, as defined below, is prohibited
within the Properties. A "Drugstore” means a drugstore which has a pharmacy for
prescribed drugs and whosé primary business is the sale of medications, health
products and related sundries such as cosmetics and personal hygiene products. The

term "Drugstore” shall not include a speciality health store which does not sell
prescription drugs.

19.  Convenience Store. Unless specifically approved in writing by the ARB ;;u}suant to
Article IX, Section 9.1 and by the Declarant, a "Convenience Store", as defined
below, is prohibited within the Properties. A "Convenience Store” means as a

convenience store as that term is commonly used in the Charleston, South Carolina
metropolitan area.

00401428.3 2
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2. The ARB and the Declarant hereby grant permission for a Supermarket and a Drugstore, as
defined above in the addition to Exhibit C, Sections 17 and 18, respectively, to be located on the
10.25 acre parcel known as Parcel R, Block C, Daniel Island, as more fully described on that certain
plat recorded on April 16, 2001 in Plat Cabinet O, Page 397-A in the Berkeley County Register of
Deeds Office. The Declarant granted to Ruby Apple I, LLC the exclusive right to operate a
Supermarket and a Drugstore on certain properties by a deed dated April 16, 2001 recorded at Book -
2249, Page 289 on May 8, 2001 in the Berkeley County Register of Deeds Office.

3.- The ARB and the Declarant hereby grant permission for a Convenience Store, as defined above
in the addition to Exhibit C, Section 19, to be located on the 1.39 acre parcel known as Parcel R,
Block D, Lot 1, Daniel Island, as more fully described on that certain plat recorded on April 5, 1999
.in Plat Cabinet O, Page 39A in the Berkeley County Register of Deeds Office.

4. The definitions provided in Article I of the Declaration are incorporated herein by reference.
Except as modified, the Declaration shall remain in full force and effect.

The remainder of this Page is Intentionally left blank

00401428.3 3
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IN WITNESS WHEREOF, The Daniel Island Company, Inc., as the Declarant, hereby executes

this Second Amendment by and through its authorized representative on the date and year first above
written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: ' Y

THE DANIEL ISLAND COMPANY, INC.

_MQMM bWLQM : By: ﬂ/ '

Signature of 1 Witness | Matthéw R. Sloan
\ —3- Its: Vice President

' Signature of 2 Witness

.
\i

STATE OF SOUTH CAROLINA

)
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

I, ; Bmgg : Bb‘ ISON (Notary Public for the State of South Carolina) do hereby
certify that The Daniel Island Company, Inc., by Matthew R. Sloan, Its Vice President, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument,

Witness my hand and official seal this the ag ) day of August, 2001.

-

Notary Public for South Carolina

My Commission Expires: g@‘gmﬂ

00401428.3 4
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IN WITNESS WHEREOF, the Architectural Review Board of the Daniel Island Town Center
Zone hereby consents to Paragraphs 2 and 3 of this Second Amendment by and through its
authorized representative on the date and year first above written.

SIGNED, SEALED AND DELIVERED ,
IN THE PRESENCE OF: ; y

Architectural Review Board of the Daniel
Island Town Center Zone

(‘LWM - .By: //k A

Si gnature of 1% Witness Matthew R. Sloan
Its: Board Member

Signature of 2" Witness e

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

I, the undersigned Notary Public for South Carolina, do hereby certify that the Architectural
Review Board of the Daniel Island Town Center Zone, by Matthew R. Sloan, its Board Member,

personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and official seal this the &j SHE day of August, 2001.

—

N

Notary Public for South Carolina
My commission expires:

00401428.3 5
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TENTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Tenth Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in
Book 1587, Page 220 (the “Declaration™) is made as of the ___ day of November, 2001 by The
Imé(g)ﬁrny, Inc., a South Carolina corporation (the “Developer”).

WHEREAS, Section 7.1 of the Declaration permits the Developer to add additional

property to the Restrictions which is a portion of the property described on Exhibit B to the
Declaration; and

WHEREAS, the various properties described on the attached Exhibit A were previously
conveyed by the Developer to various individuals and entities subject to the Declaration and the

" Developer hereby wishes to supplement the Declaration to include those various properties to

reflect the permit encumbrance placed on the properties in their respective deeds of conveyance;

WHEREAS, the various properties described on Exhibit A attached hereto are portions
of the property described on Exhibit B to the Declaration; and

NOW, THEREFORE, the Developer hereby supplements the Declaration to provide that

the various properties more fully described on the attached Exhibit A are subject to the
Declaration. ‘

The remainder of this Page is Intentionally Left Blank
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IN WITNESS WHEREOF, the Developer has executed this Tenth Supplement as of the
date set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY, INC.

_O\mﬂgw—r 121&&@&_ By:

A .

STATE OF SOUTH CAROLINA

)
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

1, the undersigned Notary Public for the State of South Carolina, do hereby certify that '
The Daniel Island Company, Inc., by Matthew R. Sloan, Its Executive Vice President, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the ¥ _ day of November, 2001.

P )

J

Notary Public for South Carols
My Commission Expires:_ n

00435674,
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EXHIBIT A
Description of Properties

1. New Tradition Custom Homes, Inc., Parcel R, Block L, Lot 2 (0.28 acre)

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, measuring and containing approximately 0.28 acres, 12,052 sq.
fi. known and designated as Parcel R, Block L, Lot 2 on that certain plat entitled "FINAL
SUBDIVISION PLAT OF PARCEL R, BLOCK L, LOTS 2 Through 5 OWNED BY THE
DANIEL ISLAND COMPANY, INC. " prepared by F. Elliotte Quinn, III, RLS No.10292 of
Thomas & Hutton Engineering Co. dated August 8, 2001 and recorded in Plat Cabinet P, Page
95-A in the Berkeley County Register of Deeds Office on October 10, 2001 (the "Plat"), having
such measurements, metes, buttings and boundings as set forth on the Plat which is incorporated
herein by reference.

Portion of TMS No. 275-00-00-114
2. New Tradition Custom Homes, Inc., P_arcel R, Block L, Lot 4 (0.54 acre)

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, measuring and containing approximately 0.54 acres, 23,441 sq.
ft., known and designated as Parcel R, Block L, Lot 4 on that certain plat entitled "FINAL
SUBDIVISION PLAT OF PARCEL R, BLOCK L, LOTS 2 Through 5 OWNED BY THE
DANIEL ISLAND COMPANY, INC. " prepared by F. Elliotte Quinn, III, RLS No.10292 of
Thomas & Hutton Engineering Co. dated August 8, 2001 and recorded in Plat Cabinet P, Page
95-A in the Berkeley County Register of Deeds Office on October 10, 2001 (the "Plat"), having

such measurements, metes, buttings and boundings as set forth on the Plat which is incorporated
herein by reference. .

Portion of TMS No. 275-00-00-114
3. . River Landing Properties, LLC, Parcel R, Block L, Lot 3 (0.35 acre)

ALL of those certain tracts, parcels and pieces of land, situate lying and being on Daniel Island,
City of Charleston, Berkeley County, measuring and containing approximately 0.35 acres,
15,066 sq. ft. known and designated as Parcel R, Block L, Lot 3on that certain plat entitled
"FINAL SUBDIVISION PLAT OF PARCEL R, BLOCK L, LOTS 2 Through 5 OWNED BY
THE DANIEL ISLAND COMPANY, INC. " prepared by F. Elliotte Quinn, III, RLS No.10292
of Thomas & Hutton Engineering Co. dated August 8, 2001 and recorded in Plat Cabinet P, Page
95-A in the Berkeley County Register of Deeds Office on October 10, 2001 (the "Plat™), having
such measurements, metes, buttings and boundings as set forth on the Plat which is incorporated
herein by reference.

Portion of TMS No. 275-00-00-114

{00435674.300435674.
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4. CCB Riverlanding, LLC, Parcel R, Block L, Lot 5 (0.28 acre) '

ALL of those certain tracts, parcels and pieces of land, situate lying and being on Daniel Island,
City of Charleston, Berkeley County, measuring and containing approximately 0.28 acres,
12,231 sq. fi. known and designated as Parcel R, Block L, Lot Son that certain plat entitled
"FINAL SUBDIVISION PLAT OF PARCEL R, BLOCK L, LOTS 2 Through 5 OWNED BY
THE DANIEL ISLAND COMPANY, INC. " prepared by F. Elliotte Quinn, III, RLS No.10292
of Thomas & Hutton Engineering Co. dated August 8, 2001 and recorded in Plat Cabinet P, Page
95-A in the Berkeley County Register of Deeds Office on October 10, 2001 (the "Plat"), having

such measurements, metes, buttings and boundings as set forth on the Plat which is incorporated
herein by reference.

Portion of TMS No. 275-00-00-114
5. National Golf Course Owners Association, Inc., Parcel R, Block F, Lot 3 (1.06 acre)

" ALL of those certain tract, parcel and piece of land, situate lying and being on Daniel Island,
City of Charleston, Berkeley County, measuring and containing approximately 1.06 acres known
and designated as Parcel R, Block F, Lot 3 on that certain plat entitled "FINAL SUBDIVISION
PLAT OF PARCEL R, PHASE 9 & PARCEL V, PHASE1 TO CREATE PARCEL R, BLOCK
F, LOTS 1, 2 & 3 OWNED BY THE DANIEL ISLAND COMPANY, INC. " prepared by F.
Elliotte Quinn, I I I, RLS No.10292 of Thomas & Hutton Engineering Co. dated June 20, 2001

. and recorded in Plat Cabinet P, Page 89-A in the Berkeley County Register of Deeds Office on
October 2,2001 (the "Plat™), having such measurements, metes, buttings and boundings as set
forth on the Plat which is incorporated herein by reference.

Portion of TMS No. 275-00-00-114

Ty 00435674,
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SUPPLEMENT TO THE
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrictions for Daniel
Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in Book 1587,
Page 220 (the “Town Center Declaration”) is made as of the 2 2 day of April, 2002 by The Daniel
Island Company, Inc., a South Carolina corporation (the “Developer™).

WHEREAS, Section 7.3 of the Town Center Declaratlon permits the Developer to remove
property from coverage of the Town Center Declaration;

WHEREAS, the property more fully described on the attached Exhibit A (the “Property”)
was made subject to the Town Center Declaration pursuant to the Eleventh Supplement to the Town
Center Declaration dated December 5, 2001 and recorded in the Register of Deeds Office for
Berkeley County at Book 2520, Page 281 on December 10, 2001;

WHEREAS, the Property is being conveyed to the Daniel Island Community Association,
Inc. by Seven Farms Drive, LLC by a deed recorded simuitaneously with this Supplement;

WHEREAS, the Property is being made subject to the Declaration of Covenants, Conditions
and Restrictions for Daniel Island Residential Zone (“Residential Restrictions™) by the above
referenced deed;

WHEREAS, the Developer desires to remove from coverage of the Town Center Declaration.
the Property so that it will solely be subject to the Residential Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Town Center Declaration to

provide that the Property more fully described on the attached Exhibit A shall be removed from
coverage under the terms of the Town Center Declaration. :

The remainder of this Page is Intentionally Left Blank
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IN WITNESS WHEREOF, the Developer has executed this Supplement as of the date set
+  forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIEL SLAND COMPANY, INC.

Matthew R. Sloan
Its: Executive Vice President

STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

I, w (Notary Public for the State of South Carolina) do hereby

certify that The Daniel Island Company, Inc., by Matthew R. Sloan, Its Executive Vice President,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

)
) ACKNOWLEDGMENT
)

Witness my hand and official seal this the ) day of April, 2002.

—

Notary Public for South Carolina

My Commission Expires:_oqg_c\_lm_

00451494, 2
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EXHIBIT A
Description of Property

ALL of those certain piece, parcel or tract of land, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, measuring and containing approximately 0.82 acres known and
designated as Open Space RF1, formerly a portion of Parcel R, Block F, Lot 2 on that certain plat
entitled "FINAL SUBDIVISION PLAT OF PARCEL R, BLOCK F, LOTS 1 & 2 TO CREATE
OPEN SPACE RF1 OWNED BY THE DANIEL ISLAND COMPANY, INC." prepared by F.
Elliotte Quinn, I11, RLS No.10292 of Thomas & Hutton Engineering Co. dated November 1, 2001

and recorded in Plat Cabinet P, Page 136-A in the Berkeley County Register of Deeds Office on
January 11, 2002 (the "Plat"), having such measurements, metes, buttings and boundings as set forth
on the Plat which is incorporated herein by reference.

Portion of TMS No. 275-00-00-115
BEING a portion of the property conveyed to Seven Farms Drive, LLC by deed of The Daniel Island

Company, Inc., dated December 10, 2001 and recorded in the Register of Deeds Office for Berkeley
County in book 2520, Page 266.

00451494, 3
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TENTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Tenth Supplement to the Declaration of Covenants Conditions and R&stnctlons for

Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in

Book 1587, Page 220 (the “Declaration”) is made as of the ___ day of November, 2001 by The
Daniel Island Company, Inc., a South Carolina corporation (the “Developer™).

WHEREAS, Section 7.1 of the Declaration permits the Developer to add additional
property to the Restrictions which is a portion of the property described on Exhibit B to the
Declaration; and

WHEREAS, the various properties described on the attached Exhibit A were previously
conveyed by the Developer to various individuals and entities subject to the Declaration and the
Developer hereby wishes to supplement the Declaration to include those various properties to
reflect the permit encumbrance placed on the properties in their respective deeds of conveyance;

WHEREAS, the various properties described on Exhibit A attached hereto are portions
of the property described on Exhibit B to the Declaration; and

NOW, THEREFORE, the Developer hereby supplements the Declaration to provide that
the various properties more fully described on the attached Exhibit A are subject to the
Declaration.

The remainder of this Page is Intentionally Left Blank
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IN WITNESS WHEREOF, the Developer has executed this Tenth Supplement as of the
date set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY, INC.

JOUNN\L TOD\N\DDV\ By:
AN,

A
o
STATE OF SOUTH CAROLINA

ACKNOWLEDGMENT

N N

COUNTY OF BERKELEY

1, the undersigned Notary Public for the State of South Carolina, do hereby certify that ‘
The Daniel Island Company, Inc., by Matthew R. Sloan, Its Executive Vice President, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the Q& day of November, 2001.

p—

J

Notary Public for South Caroli
My Commission Expires:_ ) n

00435674.
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EXHIBIT A
Description of Properties

1. New Tradition Custom Homes, Inc., Parcel R, Block L, Lot 2 (0.28 acre)

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, measuring and containing approximately 0.28 acres, 12,052 sq.
ft. known and designated as Parcel R, Block L, Lot 2 on that certain plat entitled "FINAL
SUBDIVISION PLAT OF PARCEL R, BLOCK L, LOTS 2 Through 5 OWNED BY THE
DANIEL ISLAND COMPANY, INC. " prepared by F. Elliotte Quinn, IIl, RLS No.10292 of
Thomas & Hutton Engineering Co. dated August 8, 2001 and recorded in Plat Cabinet P, Page
95-A in the Berkeley County Register of Deeds Office on October 10, 2001 (the "Plat™), having
such measurements, metes, buttings and boundings as set forth on the Plat which is incorporated
herein by reference.

Portion of TMS No. 275-00-00-114
2. New Tradition Custom Homes, Inc., Parcel R, Block L, Lot 4 (0.54 acre)

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, measuring and containing approximately 0.54 acres, 23,441 sq.
ft., known and designated as Parcel R, Block L, Lot 4 on that certain plat entitled "FINAL
SUBDIVISION PLAT OF PARCEL R, BLOCK L, LOTS 2 Through 5 OWNED BY THE
DANIEL ISLAND COMPANY, INC. " prepared by F. Elliotte Quinn, ITI, RLS No.10292 of
Thomas & Hutton Engineering Co. dated August 8, 2001 and recorded in Plat Cabinet P, Page
95-A in the Berkeley County Register of Deeds Office on October 10, 2001 (the "Plat"), having
such measurements, metes, buttings and boundings as set forth on the Plat which is incorporated
herein by reference.

Portion of TMS No. 275-00-00-114
3.. River Landing Properties, LLC, Parcel R, Block L, Lot 3 (0.35 acre)

ALL of those certain tracts, parcels and pieces of land, situate lying and being on Daniel Island,
City of Charleston, Berkeley County, measuring and containing approximately 0.35 acres,
15,066 sq. ft. known and designated as Parcel R, Block L, Lot 3on that certain plat entitled
"FINAL SUBDIVISION PLAT OF PARCEL R, BLOCK L, LOTS 2 Through 5 OWNED BY
THE DANIEL ISLAND COMPANY, INC. " prepared by F. Elliotte Quinn, III, RLS No.10292
of Thomas & Hutton Engineering Co. dated August 8, 2001 and recorded in Plat Cabinet P, Page
95-A in the Berkeley County Register of Deeds Office on October 10, 2001 (the "Plat"), having
such measurements, metes, buttings and boundings as set forth on the Plat which is incorporated
herein by reference.

Portion of TMS No. 275-00-00-114

{00435674.)00435674,
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4. CCB Riverlanding, LLC, Parcel R, Block L, Lot 5 (0.28 acre)

ALL of those certain tracts, parcels and pieces of land, situate lying and being on Daniel Island,
City of Charleston, Berkeley County, measuring and containing approximately 0.28 acres,
12,231 sq. ft. known and designated as Parcel R, Block L, Lot Son that certain plat entitled
"FINAL SUBDIVISION PLAT OF PARCEL R, BLOCK L, LOTS 2 Through 5 OWNED BY
THE DANIEL ISLAND COMPANY, INC. " prepared by F. Elliofte Quinn, ITI, RLS No.10292
of Thomas & Hutton Engineering Co. dated August 8, 2001 and recorded in Plat Cabinet P, Page
95-A in the Berkeley County Register of Deeds Office on October 10, 2001 (the "Plat"), having
such measurements, metes, buttings and boundings as set forth on the Plat which is incorporated
herein by reference.

Portion of TMS No. 275-00-00-114
5. National Golf Course Owners Association, Inc., Parcel R, Block F, Lot 3 (1.06 acre)

ALL of those certain tract, parcel and piece of land, situate lying and being on Daniel Island,
City of Charleston, Berkeley County, measuring and containing approximately 1.06 acres known
and designated as Parcel R, Block F, Lot 3 on that certain plat entitled "FINAL SUBDIVISION
PLAT OF PARCEL R, PHASE 9 & PARCEL V, PHASE1 TO CREATE PARCEL R, BLOCK
F, LOTS 1, 2 & 3 OWNED BY THE DANIEL ISLAND COMPANY, INC. " prepared by F.
Elliotte Quinn, I I I, RLS No.10292 of Thomas & Hutton Engineering Co. dated June 20, 2001

- and recorded in Plat Cabinet P, Page 89-A in the Berkeley County Register of Deeds Office on
October 2,2001 (the "Plat"), having such measurements, metes, buttings and boundings as set
forth on the Plat which is incorporated herein by reference.

Portion of TMS No. 275-00-00-114
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New Tradition Custom Homes, Inc. hereby confirms its consent to Parcel R, Block L, Lot 2
(0.28 acres) and Parcel R, Block L, Lot 4 (0.54 acres), more fully described above, being made
subject to the Declaration, as was provided in the deed by The Daniel Island Company, Inc.
dated October 26, 2001, recorded in Book 2467, Page 64 in the Register of Deeds Office for
Berkeley County on October 30, 2001 for Lot 2 and the deed dated November 30, 2001,

recorded in Book 2521, Page 124 in the Register of Deeds Office for Berkeley County on
December 10, 2001 for Lot 4. '

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:

NEW TRADITION CUSTOM HOMES,

INC.

By: M) ° 4/@- @\——/

Its: Voes tenst
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )
I dkaine, C. atbed , the undersigned Notary Public for the State, of

South Carolina, do hereby certify that New Tradition Custom Homes, Inc., by W Sieve. Batae,
Its ( personally appeared before me this day and acknowledged the

due execution of the foregoing instrument.

Witness my hand and official seal this the_3!%day of May, 2002.

Notary Public for S§uf Carolina
My Commission Expires:__ 2 27 43

{00435674.2)00435674.
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River Landing Properties, LLC hereby confirms its consent to Parcel R, Block L, Lot 3 (0.35
acres), more fully described above, being made subject to the Declaration, as was provided in the
deed by The Daniel Island Company, Inc. dated October 26, 2001, recorded in Book 2466, Page
306 in the Register of Deeds Office for Berkeley County on October 30, 2001.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: RIVER LANDING PROPERTIES, LLC

Lt —

- —
Its: Membes”
STATE OF SOUTH CAROLINA ) :
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )
I, dkeatner €. Gt , the undersigned Notary Public for the State of
South Carolina, do hereby certify that River Landing Properties, LLC, by WwW.krk Its

sieat bt personally appeared before me this day and acknowledged thé due
execution of the foregoing instrument.

Witness my hand and official seal this @} 3/5L day of May, 2002.

My Commission Expifes;__ 7~ 2%-03

{00435674.2}00435674.
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CCB Riverlanding, LLC hereby confirms its consent to Parcel R, Block L, Lot 5 (0.28 acres),
more fully described above, being made subject to the Declaration, as was provided in the deed
by The Daniel Island Company, Inc. dated October 26, 2001, recorded in Book 2473, Page 134
in the Register of Deeds Office for Berkeley.County on November 2, 2001.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: CCB RIVERLANDING, LLC
Its: Memlare
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF BERKELEY )

I, Q&m & C. Gt g. A , the undersigned Notary Public for the State of
South Carolma, do hereby certify that CCB Riverlanding, LLC, by W.E Cook,IE , Its
_Membes  personally appeared before me this day and acknowledged the due

execution of the foregoing instrument.

Witness my hand and official seal thigthe:3 I5Xlay of May,

My Commission Expites;__ 7 2703

{00435674.2}00435674.
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National Golf Course Owners Association, Inc. hereby confirms its consent to Parcel R, Block F,
Lot 3 (1.06 acres), more fully described above, being made subject to the Declaration, as was
stated in the deed by The Daniel Island Company, Inc. dated November 5, 2001 recorded in

Book 2479, Page 111 in the Register of Deeds Office for Berkeley County on November 7,
2001.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: - NATIONAL GOLF COURSE OWNERS
ASSOCIATION, INC.

W/(/u
Its: Elze wiivé Duc/m/

STATE OF SOUTH CAROLINA

ACKNOWLEDGMENT
- COUNTY OF BERKELEY

N N’ e’

the undersigned Notary Public for the State of
ify that ipnal Golf Course Owners Association, Inc., by

. Je. “personally appeared before me this day and
acknowled ged the due execution of the foregomg mstrument.

Witness my hand and official seal this the.ﬂ' day of :Z?j

Public for South Carolipa
My Commission Expires: ?

{00435674.2}00435674.
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AMENDMENT TO

* . ;DECLARATION OF COVENANTS,
.. .ACONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
L+ (Book 1587, Page 220)

THIS Amendment to the Declaration of Covenants, Conditions:and Restiictions for
Daniel Island Town Center Zone (the “Amendment”) recorded in the Berkeley County Register
of Deeds Office in Book 1587, Page220(th=“Ratnchons")1smadeuof1hegfdayofoy
2002b¥'lheDamelIslandCompmy Inc, aSouthCarohnaeoxpomnon(ﬂn “Declacant”).

WHEREAS ﬁeDechmtwnveyedaSSlmlractofpmpcﬁylocatedemelN
Phase? .Paniel Island, Berkéley: County, City of Charléston, South: Carolina as more fully
descnbedonthemachedExhlbltA(the “Propesty”) to HHHunt Assisted Living, Inc., a
Virginia sorpotation (Huiit”) by a deed dated June 27, 2000, recorded in Book 1966, Page 129
on June 30, ZOWmtheReglstaofDeedsomceforBakeleyComlymﬂnheRmeuonshsted
asaPeunmalExeeﬁuon,and .

WHBREAS,theDeclarantdemtalsoaddedtherpatywﬂmeﬁonsbythe
Seventh Suppléiment to Detlatation Hf Covetants, Conditions atid Restrictions:-for Daniel:Island

TownCemaZonemoﬁdmﬂmBe&ekyGomRegmuofDeedOﬁumBookmffage
2020nNovember28 2000; atd. .

WHEREAS uponﬂxemqwstofﬂnnt,theDeelmnthasagteedtomnendﬂ:etermsby

which the Pmpenywasmademh]ecuoﬁwkmmonsasslatedbelow

NOW, THEREFORE, the Declarant and Hunt hereby ammd the Restrictions to provide
the following:

1. ThePrope:tyw:llnotbesubjecttotthlghtoforstReﬁml,eonwnedeowonlSl
of the Restrictions, aﬁerthexecordatxonofthnsAmendmmt_ -

2, The Property will not be subject to the Option to Repurchase, contained in Section 15.2
of the Restrictions, after the recordation of this’Amendinent.

3. All other terms, . eondnhonsanqummmentsofﬂwkghehonswﬂlrmammﬁﬂlfom
and effect with respect to the Property.

4. Termsnot defined herein will bave the same meaning given to them in the Restrictions.

(eSS 20066835 Eopree 10.00 .“ Fees 0.00
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]NWITNESSWHEREOF theDedarantand}hnuhaveaewtedth:sAmmdnmttothe
Rmcuonsasof the datesetforth above .

SIGNED SEALED AND DELIVE!ED
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY,, INC.

|
Matthcwk Sloan
Its: Executive Vice President

' STA'!'E oF soum CAROLINA

e St S

COUNTYOFBERKE[EY .

=Y o ,.'.(Nowymscfonhesmeofmcmm)
-ceitify the meDmdlﬂdeompmynw byMattheWR.Sloan,h:Vicerdem.
p«wnanylppwedbeﬂmmmudayanduhowledgedﬂ:eanofmefmegomg

wmmywmm@@m&&ayom;y,zm

My Commission Expires: Q“aqlgq

Signature of Hunt on Following Page

{00463351.200463351.
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SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

HHHUNT ASSISTED LIVING INC. -

i

(0% 2o

.PnntName WilhamR.quk.Ir
Title: Vwehwdmt

STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

.

COUNTY OF RICHLAND

i/ Groline:
L UILLIA& \ ﬂg‘_qmg; (Nom'thcforﬂnSMeoleme)dohueby
' eerhfytbatlﬂ-ﬂimtAAsxsﬁedl’avmg.lnc ‘a Virginia corporation, by William R. Cook, Jr., Its
Vwehmdengpmonaﬂyappmedbefmenuﬂnsdaymdwknowbdgedmedunmmmof
the foregoing instrument.

. Witness my hand and official seal this the A2 day of May, 2002.
Ll I

Notary-Public for Soutf ‘Carolina
My Commission Expires: X1e 7. 2003

(00453351.2)00463351.



. EXHIBITA, 02749 PytO0BI1
Pl’o ty D pﬁmoooossmi Blis
Parcel N, Phase 7 (381 acres)

ALLofthatccrhmmbamclandpmofhnd,smxatelymgandbemgoibamells]and.ﬁty
_ofChaﬂwton,BerkdeyComty knownand 'guatedas“Pa:cclN,Pﬁascj 165,883 sq. f1

Engmecnngco datedNovembuﬂ,ledmordedelaCabinetO Page 251-A mtbc
Berkeley County Register.of Deeds Qﬂiee on June 28, 2000 (the “Plat”), having such

g assetfoﬂhonthePlatwhichumcorpomtedherem

by refezence, .. |
BElNG!lnsame op f’_‘conveyedtommummwd vig, hne., a xrgmmeorpomxonby
The Daniel Island any, Inc., lSouthCarohnaeorponl%on,datedlmi’l 2000 &nd

m.aedmmenwof'beedsomeefmmwamtymnooum Pagel29on1une
30,2000, . o | ,

TMS No. 275-00-00-140

{00463351.2)00463350,
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Prepared by and upon recording return {o: f_' ILED, RECORDED: IMDEXED

Constance P. Haywood, Esq. 0571972003 1013250 :D6PH

Epstei Rec Fea: 10,00 Sk Fae: 9,00
pstein Becker & Green P.C. Co Fea: 0.0 Pogeg: 4

Resurgens Plaza, Suite 2700 TR

Issued to: BUIST LAW FIRN

945 East Paces Ferry Road Resister of Deeds Perkeley Cop., SC
Atlanta, Georgia 30326 Cunthia B. Forke
STATE OF SOUTH CAROLINA Cross Reference to:
Book 1587, Page 220,
COUNTY OF BERKELEY Register of Deeds for Berkeley

County, South Carolina

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS AMENDMENT is made this [,2 day of May, 2003, by The Daniel Island Company,
Inc., a South Carolina corporation (hereinafter referred to as the “Declarant”).

WITNESSETH

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220, ¢t seq., in
the Office of the Register of Deeds of Berkeley County, South Carolina (such instrument as amended and
supplemented is hereinafter referred to as the “Declaration”);

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by instrument in writing filed and recorded in the Office of Register of
Deeds of Berkeley County, South Carolina, without the approval of any Owner or Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purposes of
amending provisions as more specifically set forth herein.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends the Declaration as follows:

1. Section 8.14 of the Declaration shall be deleted in its entirety and shall be replaced by the
following paragraph: -

8.14  Transfer Fee. Except for the “Excluded Transactions” (as defined
below), upon the sale or transfer of title to any Unit, or any portion thereof, a transfer fee
shall be due and payable at the time of closing for such sale or transfer equal to one-
fourth of one percent (0.25%) of the total purchase price of such Unit, or portion thereof,
(the “Transfer Fee™). The Transfer Fee shall be paid to Daniel Island Community Fund,
Inc., a South Carolina tax-exempt community service organization (“DICF”), and such
funds may be used by DICF in its sole discretion in accordance with its articles of
incorporation and by-laws. By way of example only, if a Unit, or any portion thereof, is
sold for a purchase price of $100,000.00, the Transfer Fee due and payable would be
$250.00 ($100,000.00 x .0025 = $250.00). DICF may require the purchasing and/or
selling Owner to provide reasonable proof of the applicable sales price, such as executed
closing statements, contracts of sale, copies of deeds or other such evidence.

AT:103805.5 1
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The purchaser or transferee of a Unit, or any portion thereof, shall be responsible
for the payment of the Transfer Fee at closing and the closing attorney for the purchaser
or transferee shall be responsible for delivery of the Transfer Fee to DICF. In the event
that the Transfer Fee is not paid at closing, the amount due shall be collectible as an
assessment as set forth in this Article VIII, shall bear interest, and shall constitute a lien
against the Unit. Declarant and the Association hereby grant DICF a power-of-attorney,
coupled with an interest, so as to provide DICF with the right, at no expense to the
Declarant or the Association, to collect the Transfer Fee and enforce the provisions of
this Section 8.14 against the Owner of the Unit, including, but not limited to, the right to
seek collection of the Transfer Fee and other sums payable pursuant to this Section 8.14
as well as the right to assess a Specific Assessment (as provided in Article VII) against
the Owner’s Unit or portion thereof. In addition, DICF may collect its reasonable
attorneys’ fees and court costs in enforcing the provisions of this Section 8.14.

Notwithstanding the foregoing, the Transfer Fee shall not be due and payable for
the following transactions (collectively, the “Excluded Transactions™):

(a) The sale of any Unit, or portion thereof, by Declarant;
b) The lease of a Unit, or portion thereof, to a Leasehold Owner;

(c) The transfer of a Unit, or portion thereof, to the spouse of an Owner or to
a direct linear descendant of the Owner;

(d) The transfer of a Unit, or portion thereof, to a trust whose beneficiaries
are solely the spouse and direct linear descendants of the Owner;

(e) The transfer of a Unit, or portion thereof, to an entity in which the Owner

owns, directly or indirectly, not less than 51% of the ownership interests
in such entity;

® The transfer of a Unit, or portion thereof, to an entity that owns, directly
or indirectly, not less than 51% of the ownership interests in Owner;

® a Mortgagee acquiring title to a Unit, or portion thereof, pursuant to a
foreclosure action;

(h) a Mortgagee acquiring title to a Unit or porticn thereof, pursuant to a
conveyance in lieu of foreclosure;

) Any transfer which the Declarant, in its sole discretion, waives in writing
the Transfer Fee; or

)] Any transfer which DICF, in its sole discretion, waives in writing the
Transfer Fee.

Except for the Excluded Transactions permitted under subparagraph (a) above
(for which no notice shall be required), the transferring Owner shall give DICF at least
thirty (30) days’ prior written notice of any transfer which is an Excluded Transaction
with sufficient documentation to establish that the transfer is an Excluded Transaction.

It is hereby acknowledged that, in the event a transfer of a Unit, or portion
thereof, is deemed in that particular instance to be an “Excluded Transaction”, the

AT:103805.5 2



DOOO14711 BkzO3I3I1L3 PGEIO0O104

subsequent transfer of that Unit, or portion thereof, shall again be subject to the Transfer
Fee unless such subsequent transfer independently qualifies as a separate Excluded
Transaction in accordance with this Section 8.14.

This Section 8.14 shall inure to the benefit of DICF and its successors and
assigns and shall not be amended by the Association without the prior written consent of
DICF, which may be given or withheld in DICF’s sole discretion.

2. Section 1.42 of the Declaration shall be deleted in its entirety and shall be replaced by the
following paragraph:

1.42 “Unit™ A portion of the Properties, whether improved or unimproved,
which may be independently owned and conveyed and which is intended for
development, use, and occupancy within the Daniel Island Town Center Zone as set forth
in the Master Plan, subject to compliance with the Governing Documents. For example,
each individual condominium unit created by a horizontal property regime shall
constitute a separate Unit. The term shall refer to the land, if any, which is part of the
Unit as well as any Improvements thereon. Each separately platted lot shall be deemed to
be a separate Unit, regardless of the number of uses or businesses operated on such lot,
unless otherwise specified by Supplemental Declaration.

In the case of a portion of the Properties intended and suitable for subdivision but
as to which no final lot subdivision map has been filed, such property shall be deemed to
be a single Unit until such time as a final lot subdivision map is filed of record with
respect to all or a portion of the property. Thereafter, the portion encompassed by such
plat shall contain the number of Units determined as set forth in the preceding paragraph

and any portion not encompassed by such plat shall continue to be treated in accordance
with this paragraph.

In the Association’s sole discretion, any portion of the Properties subject to the
jurisdiction of a District Association, such as a horizontal property regime, may be
treated as a single Unit solely for purposes of voting and assessments under this
Declaration. In such event, the District Association shall be responsible for casting all
votes and for collecting all assessments and other sums from the members of the District
Association. All votes shall be cast and all amounts shall be remitted to the Association
pursuant to such procedures as may be adopted by the Association.

The term “Unit” shall not include Common Area, common property of any
District Association, or property dedicated to the public.

3. Section 1.20 of the Declaration shall be deleted in its entirety and shall be

replaced by the following paragraph:

120  "District": one or more Units which share common interests, other than
those common to all Units in the Properties, as more particularly described in Section 3.3.
For example, and by way of illustration and not limitation, an office complex comprised
of several Units surrounding a common plaza, a medical park comprised of several Units
sharing an entry feature or other common public areas, or a retail/commercial center
comprised of various Units sharing common public areas, or the Units within a horizontal
property regime, each might be designated as separate Districts. Notwithstanding Section
3.3 of the Declaration, unless the Declarant or the Board shall indicate otherwise in a
Supplemental Declaration, each horizontal property regime shall constitute a separate
District. Where the context so permits or requires, the term "District” also refers to a
District Association or a District Committee established to act for the Units within the

AT:103805.5 3
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District. District boundaries may be established and modified as provided in Section 3.3.

4. Exhibit “D”, Section 1(c)(i) shall be amended by deleting the word

“Multifamily” under the heading Benefit Factor and inserting in licu thereof the word
“Residential.”

5. Exhibit “D”, Section 1(c)(ii) shall be amended by deleting the following phrase:
“(d) Multifamily — apartments”
and inserting in lieu thereof the following phrase:

“(d) Residential — apartments, residential condominiums, and other
residential uses”

The definitions set forth in Article 1 of the Declaration are incorporated herein by
reference. Except as specifically amended hereby, the Declaration and all terms thereof
shall remain in full force and effect.

IN WITNESS WHEREOF, The Daniel Island Company, Inc., as Declarant, hereby

executes this Amendment by and through its authorized representative on the date and year first
above written.

Signed, sealed and delivered in the DECLARANT:
presence of:

J«v THE DANIEL ISLAND COMPANY, INC,, a
’ South Carolina corporation

é %/ By: : /(/ (SEAL)
. : Matthew R. Sloan
‘Witness U Vice President
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF !5&} Ee\ﬂg‘ )

jah\(\e’jo\mw\ the undersigned Notary Public for the State of South Carolina,
do hereby certify that The Daniel Island Company, Inc., by Matthew R. Sloan, its Vice President,
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the \ a day of , 2003,
w}i(ﬂm

Notary Public
My Commission Expires: Q léq ,Oq

AT:103805.5 4
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- SUPPLEMENT TO @ @ PV
DECLARATION OF COVENANTS,

Y CONDITIONS AND RESTRICTIONS . _ '

; U U FORDANIEL ISLAND TOWN CENTER ZONE »

o T ' (Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrictions for

Danie] Island Town Center Zone recorded in the Berkeley Copnty Register of Deeds Office in
Book 1587, Page 220 (the "Restrictions %d

") is made as of the ay of December, 2003 by The
Daniel Island Company, Inc., a South Carolina corporation (the "Declarant").

WHEREAS, Section 7.1 of the Restric

tions permits the Declarant to add additional
property to the Restrictions which is a portion of the property described on Exhibit B to the
Restrictions; ,
WHEREAS, the Declarant desir

es to add the certain property known as Parcel J3, Block
A, Daniel Island, which is more fully described on the attached Exhibit A (the “Property™) to
Restrictions; .

. .. WHEREAS the- Property is a portion of the property described on Exhibit B to the -
Restrictions; .

WHEREAS, simultaneously herewith the Declarant is conveying the Property to First-

- Citizens Bank and Trust Company of South Carolina, a South Carolina banking. corporation
(“Grantee”) and Grantee consents to_ Property ‘being made subject to the Declaration as
evidenced by its signature hereon. - '

w

NOW, THEREFORE, the Declarant with the consent of the Grantee hereby suppléments
the Restrictions to provide tha

t the property more fully described on the attached Exhibit A shall
be spbject to the Restrictions. ‘

IN WITNESS WHEREOF
the Declaration of Covenants, Co

» the Declarant and Grantee have executed this Supplement to
as of the date set forth above and

nditions and Restrictions for Daniel Island Town Center Zone
agree that hereafier the Property will subject to the Restrictions,

FILED: RECORDED: IHDEXED
1271572003 02:28:54PH
Kec Fee: 10.00 St Fea! 0.00
Co Fee: 0.00 - Poges: &
Issued to: SHERRILL & ROOF

Reaister of Deads Berkeley Co.r SC
Cynthia B. Forkte - )

{005447135)



i uslivpren  SIGNED, SEALED AND DELIVERED
D URLIVER] IN THE PRESENCE OF:

THE DANE ISLAND COMPANY, INC,
By: s

3 /—'
Matthew R. Sloan
;M Its: Executive Vice President
/e
"STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

. . (RE: 2B (Notary Public for the State of South Carolina) do
hereyy certify that The¥Daniel Island Company, Inc., by Matthew R. Sloan, Its Executive Vice
President, personally appeared before me this. day and acknowledged the due execution of the

| g | &)
" Witness my hand and official seal this the Cz " day of December, 2003.

{00544735.)



T IN THE PRESENCE OF:

First-Citizens Bank and Trust Company of South
Carolina, a South Carolina banking corporation

i . By: W
2 é:/ég Z % Print Name: F. Michael Parker .

Print Title; Senior Vice President
and Corporate Real Estate Director

STATE OF SQUTH_CAROLINA

- ACKNOWLEDGMENT
COUNTY OF RICHIAND

A

L T 10) (Notary Public for the State of South Carolina) do . .
hereby certify that First-Citizens Bank and Trust Company of South Carolina, by
-F. Michael Parker Its 3T Vice President and
Soe——=ael tarker

, personally appeared before me this
., dayand acknowledged the due execution of the foregoing instrument.

. Witn&ss niy hand and official seal this the ﬁday of December, 2003.

Notary Public for s Cartlina
My Commission Expires: ~ /5 LAY

{00544735)
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EXHIBIT “A”

All that certain piece, parcel or tract of land situate, lying and being in Daniel Island Park
in the City of Charleston, Berkeley County, South Carolina, being shown and designated
as PARCEL J3, BLOCK A and containing 3.10 ACRES / 135,161 SQ. FT. on a plat

* prepared of PARCEL J3, BLOCK A & A NEW 15' DRAINAGE EASEMENT OWNED BY
THEDANIEL ISLAND COMPANY, INC., by Thomas & Hutton Engineering Co., dated May

28, 2003, signed July 10, 2003, and recorded in the Office of the Register of Deeds for

Berkeley County on September 10, 2003, in PLAT CABINE “Q” AT PAGE 8Q-E. The
property has the following metes, bounds, courses, and distances, to-wit: Beginning at the

northernmost point of the property at the intersection of Island Park Drive and Seven Farms
Drive and runnin

| g alongthe right-of-way of Seven Farms Drive 853'15'46“Ef.0r a distapce
of 21.88 feet to an point; thence continuing along Seven Farms Drive S13°34'54"E ina
- curved line, the chord length of which is 575.94 feet, to a point; thence turning and funning

- along the right-of-way of Mark -Clark Expressway (I-526) N53"15'47"W for a distance of - -
478.13 feet to a point; thence tuming and running along the right-of-way of Island Park

. Drive N36'44'14"E for a distance of 354.75 feet o a point; thence turning and running .
- N81°24'14"Efor a distance

2 0f 18.38 feet to the point of beginning. The property is bounded
on the NORTHEAST by the right-of-way of Seven Farms Drive; SOUTHWEST by the right-
of-way of Mark Clark Expressway (1-526); and NORTHWEST by the right-of-way of Island
Park Drive. All as shown on' the plat, be all measurements a little more or less.

-

‘TMS #271-00-00-002

- Property Address: Seven Farms Drive & Island Park Drive
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FILEDs RECORDED: IMDEXED
N1/1372004 112420740
Rec Fees 10.00 St Fem: 0,00

Upon recording, please return to:

Constance P, Haywood, Esq. Co Fee: 0.00 Foges: 2

Epstein Becker & Green, P.C. Issusd to: BUIST LAW FIRM

Resurgens Plaza, Suite 2700 Resister of Deeds Berkelsy Co.» 5C
: Cunkhia B. Forte

945 East Paces Ferry Road

Atlanta, Georgia 30326

STATE OF SOUTH CAROLINA Reference: Book 1587, Page 220

COUNTY OF BERKELEY

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS AMENDMENT is made this g day Ofﬁwﬁ?’ 2004, by The Daniel Island
Company, Inc., a South Carolina corporation (hereinafter refefred to as the/“Declarant”);

WITNESSETH

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220, et seq., in

the Office of the Register of Deeds of Berkeley County, South Carolina (Such instrumerit as amended and
supplemented is hereinafter referred to as the “Declaration”); and

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by instrument in writing filed and recorded in the Office of Register of
Deeds of Berkeley County, South Carolina, without the approval of any Owner or Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purposes of
clarifying provisions relating to the architectural review process;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,

Declarant hereby amends the Declaration of Covenants, Conditions, and Restrictions for Daniel Island
Town Center Zone as follows:

L.

Article IX, Section 9.2 of the Declaration shall be amended by deleting the last two sentences of
the first paragraph and substituting the following:

The ARB or the MC may establish and charge reasonable fees for review of applications

. hereunder and may require such fees to be paid in full prior to review of any application.
Such fees may include the reasonable costs incurred in having any application reviewed
by architects, engineers or other professionals. In addition, the ARB or the MC may
require the posting of deposits or bonds while construction is pending on any Unit, to
ensure completion of all work in compliance with plans approved by the ARB or the MC,
in conformance with all Design Guidelines, and without damage to the Properties.

AT:119854v1 1
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2.

The definitions provided in Article I of the Declaration are incorporated herein by reference.

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full force and
effect.

IN WITNESS WHEREOQF, The Daniel Island Company, Inc., as Declarant, hereby executes
this Amendment by and through its authorized representative on the date and year first above written.

SIGNED, SEALED AND DELIVERED DECLARANT:
IN THE PRESENCE OF:

N THE DANIEL ISLAND COMPANY, INC., a
W@Zm South Carolina cotporation
itness ’B( L
W / By: >
/ Matthew R. Sloan

Witness Vice President
[Corporate Seal]
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BERKLEY )

-

I, : ng(\-e_. S-dﬂ SO0, (Notary Public for the State of South Carolina), do hereby
certify that The Daniel Island Company, Inc a South Carolina corporation, by and through Matthew R.
Sloan, its Vice President, personally appeared before me this day and acknowledged the due execution of
the foregoing instrument as the act and deed of said company.

Witness my hand and official seal, this the zs day of M 2004.

Notary Public
My Commission Expires: a 0'7

[Notary Seal]

AT:119854v1 2
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repare d upon recording return to: Cross Reference to:
Constance P. Haywood, Esq. Deed Book 1587, Page 220,
Epstein Becker & Green P.C. Register of Deeds for Berkeley
Resurgens Plaza, Suite 2700 County, South Carolina
945 East Paces Ferry Road :

Atlanta, Georgia 30326

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS SUPPLEMENTAL DECLARATION is made this &/ day of Fe Io ruasy, 2004 by The
Daniel Island Company, Inc., a South Carolina corporation (hereinafter referred to as “Declafant”).

WITNESSETH:

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions, and Restrictions
for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220, ef seq., in the Office of

the Register of Deeds of Berkeley County, South Carolina (such instrument as amended and supplemented is
hereinafter referred to as the “Declaration”);

WHEREAS, pursuant to the terms of Article III, Section 3.3 of the Declaration, the Declarant may
designate Districts by filing an addendum to the Declaration;

WHEREAS, the Declarant desires to designate the property described on Exhibit “A”, attached
hereto and incorporated herein by this reference, as the Daniel’s Landing District;

WHEREAS, this Supplemental Declaration shall serve as the addendum to the Declaration and shall
designate the property described on Exhibit “A” as a District pursuant to Section 3.3 of the Declaration;

WHEREAS, Article VII, Section 7.4 of the Declaration provides that the Declarant may subject any
portion of the Properties to additional covenants and easements by virtue of a supplemental declaration and
that any such supplemental declaration may supplement, create exceptions to, or otherwise modify the terms

of this Declaration as it applies to the subject property for such purposes as deemed appropriate in the
Declarant's sole discretion; and

WHEREAS, the Daniel’s Landing Homeowners’ Association, a South Carolina nonprofit
corporation, has been established to govern the property described on Exhibit “A” and has consented hereto.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby subjects the real property described on Exhibit “A” hereof to the provisions of this
Supplemental Declaration, which shall apply to such property in addition to the provisions of the
Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged or otherwise
encumbered pursuant to the provisions of this Supplemental Declaration, which shall run with the title to
such property and shall be binding upon all persons having any right, title, or any interest in such property,
their respective heirs, legal representatives, successors, successors-in-title, and assigns. The provisions of
this Supplemental Declaration shall be binding upon Daniel Island Town Center Owners Association, Inc
and Daniel’s Landing Homeowners® Association in accordance with the tcrms of the Declaration.

FILED: RECORDED: INDEXED
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ARTICLE 1.
Definitions

The definitions set forth in Article 1 of the Declaration are incorporated herein by reference.

ARTICLE 2.
District Designation

Pursuant to Article 3, Section 3.3 of the Declaration, the Declarant hereby establishes and designates
the real property described on Exhibit “A” attached hereto as the “Daniel’s Landing District”.

ARTICLE 3.
Provisions Applicable to the District

31 Voting. Each Owner of a Unit located within the property described on Exhibit “A”
acknowledges and agrees that the president of the Daniel’s Landing Homeowners’ Association, Inc.
(hereinafter referred to as the “District Association™) shall serve as the Voting Delegate (hereinafter defined)
for the District Association. A “Voting Delegate™ is any representative selected by the Class "A" Members
within each District to be responsible for casting all Class "A" vofes attributable to Units in the District on
matters requiring a vote of the membership of the Association. The term "Voting Delegate" shall also refer
to any alternate Voting Delegate acting in the absence of a Voting Delegate. Each Owner hereby further
acknowledges and agrees that the secretary of the District Association shall serve as the alternate Voting
Delegate of the District Association. Prior to taking a vote on any issue requiring membership approval, the
District Association shall distribute proxies to all Members represented by the Voting Delegate allowing
each Member to direct in writing how such Member's vote is to be cast with respect to such issue. The
Voting Delegate shall be required to cast all votes for which specific proxies are retumed in the manner
directed in such proxies. All other votes may be cast as the Voting Delegate deems appropriate in its sole
discretion. The Board and/or the District Association may adopt resolutions establishing additional
procedures for polling Members.

32 Assessments. The District Association, on behalf of the Association, shall be responsible
for collecting all assessments and charges levied against the property described in Exhibit “A” by the
Association. The District Association shall disburse the full amount of such charges collected on behalf of
the Association to the Association. Each Owner of a Unit within the property described in Exhibit “A”
acknowledges that the assessments and other charges levied by the District Association, if any, are in
addition to, and not in lieu of, the assessments and other charges provided for in the Governing Documents.

ARTICLE 4.
Amendment to Supplemental Declaration

This Supplemental Declaration may be amended in accordance with Article 16, Section 16.2 of the
Declaration,

ARTICLE 5,
Declaration

Except as specifically amended and supplemented hereby, the Declaration and all terms thereof shall
remain in full force and effect.

AT:109054v2 2-
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IN WITNESS WHEREOF, The Daniel Island Company, Inc., as Declarant, hereby executes this

Supplemental Declaration by and through its authorized representative on the date and year first above
written.

Signed, sealed and delivered in the DECLARANT:
presence of:

) | THE DANIEL ISLAND COMPANY, INC.,

a South Carolina corporation
Witness By: /L (SEAL)

%: S p }W | Matthew R. Sloan
/ Yt Vice President

ACKNOWLEDGMENT

the undersigned Notary Public for the State of South
Carolina, do hereby certify that The Damel Island Company, Inc., by Matthew R. Sloan, its Vice

President, personally appeared before me this day and aclknowledged the due execution of the foregoing
instrument.

Witness my hand and official seal this the S} day of jd;ﬂﬁ[%, 2004.

(SEAL)
Notary Public

My Commission Expires: q \Bq l O r]

AT:109054v2 3.
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CONSENTED TO BY:

Signed, sealed and delivered in the DANIEL'S LANDING HOMEOWNERS® ASSOCIATION, a
presence of: South Carolina nonprofit corporation

By: ()/M/l[, 0\ T (SEAL)

VAN Nar:e: Mﬂ;z-)ﬁ. /(////Ié
Wp Froard Title: ,?l‘C of l‘/_/ Jal

Witness

e /MKico
STATE OF )

) ACKNOWLEDGMENT
COUNTY OF )

D e g 7, (CO
L /4 e Sf’ Zé{ /71 ¢8] the undersigned Notary Public for the State of M
,d:bhereby certify? that Daniel’s Landing Homeowners” Association, by Mo A, /\’/ I AL _,its

personally appeared before me this day and acknowledged the due execution of the

foregoing instrument.

73
Witness my hand and official seal this the / gjday of . 2003.

it £ Sefecmot sz,

Notary Public

My Commission Expires:
OFFICIAL SHAL
Amie E. Selecman

NOTARY PUBLIC ,
STATE OF NEW MEXICO {

729-0%

AT:109054v2
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EXHIBIT "A"

Legal Description of the District

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, South Carolina, measuring and containing approximately 19.03 acres known
‘and designated as Parcel R, Block I on that certain plat entitled “Final Plat of Parcel R, Block I, Daniel
Island, Owned by: the Daniel Island Company, Inc., City of Charleston, Berkeley County, S.C.” prepared by
Thomas & Hutton Engineering Co. dated August 12, 1999 and recorded in Plat Cabinet O, Page 100A in the
Berkeley County Register of Deeds Office (the “Plat”), having such measurements, metes, buttings and
boundings as set forth on the Plat, which Plat is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel Island
Investments L.L.C. dated November 9, 1998 and recorded in the Register of Deeds Office for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

AT:109054v2 Exhibit “A”
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SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in
Book 1587, Page 220 (the "Restnctlons“) is made as of the ;:[ day of March, 2004 by The Daniel
Island Company, Inc., a South Carolina corporation (the "Declarant").

WHEREAS, Section 7.1 of the Restrictions permits the Declarant to add additional

property to the Restrictions which is a portion of the property described on Exhibit B to the
Restrictions;

NOW, THEREFORE, the Declarant hereby supplements the Restrictions to provide that
the property known as Parcel R, Block H, Lots 2, 3, 7 and 8 as more fully described on the
attached Exhibit A shall be made subject to the Restrictions.

IN WITNESS WHEREOF, the Declarant has executed this Supplement to the
Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone as of

the date set forth above and agree that hereafter the Property will subject to the Restrictions as
hereby amended.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE D%SLZD COMPANY, INC.
LAL /M By: AL : -
Frank W. Byufil
YNl K. M?LON Iis: Presi@ ~

STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

1, A) Mw %‘VJ % (Notary Public for the State of South Carolina) do

hereby certiff that The Daniel Island Company, Inc., by Frank W. Brumley, Its President,

personally appeared before me this day and acknowledged the due execution of the foregoing
instrument. ,

Witness my hand and official seal this the 3l gday of é_b[ QIA , 2004.

)
) ACKNOWLEDGMENT
)

FILED: RECORDED» INDEXED
0470272004 D2:1B:45PN
' Rec Fes: 10,00 5t Fee: 0,00
Co Fea:! 0.00 Posest 2
ty Public for South Carolina Issued to: BUIST LAW FIRN

L . Resister of Deeds Berkelay Cp.r SC
My Commission Explres:_}tzﬁﬁgaﬁ_ Cunthia 8. Forte
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EXHIBIT A
PROPERTY DESCRIPTION
Parcel R, Block H, Lots 2,3, 7 and 8

ALL that lot, piece, or parcel of land situate, lying and being on Daniel Island, Berkeley County,
South Carolina, and being shown as "Parcel R, Block H, Lot 3, 75,110 sq. ft., 1.72 acres”, as
shown on that certain plat entitled “PLAT OF THE ADJUSTMENT OF PROPERTY LINES
BEWTEEN LOTS 3, 4, 5, & 6, PARCEL R, BLOCK H, OWNED BY THE DANIEL ISLAND
COMPANY, INC., DANIEL ISLAND, CITY OF CHARLESTON, BERKELEY COUNTY,
S.C.", prepared by F. Elliotte Quinn, III, S.C. Reg. No. 10292 of Thomas & Hutton Engineering
Co. and recorded on March 23, 2004 in the Register of Deeds Office for Berkeley County in Plat
Cabinet Q, Page 186-A and having such size, shape, dimensions, buttings and boundings as will
appear by reference to said plat.

TMS Parcel No: 275-00-00-192(Lot 3)

ALL that lot, piece, or parcel of land situate, lying and being on Daniel Island, Berkeley County,
South Carolina, and being shown as “Parcel R, Block H, Lot 2, 154,261 sq. ft., 3.54 acres”;
“Parcel R, Block H, Lot 7, 14,612 sq. fi., 0.34 acres™; and “Parcel R, Block H, Lot 8, 42,162 sq.
ft., 0.97 acres” on the plat by F. Elliotte Quinn, IIIl, RLS No. 10292 of Thomas & Hutton
Engineering, Co. entitled "Plat of the Subdivision of a 12.01 ac. Portion of Parcel R Creating
Parcel R, Block H, Lots 2 through 8 Owned by The Daniel Island Company, Inc.” recorded in
the Register of Deeds Office for Berkeley County in Plat Book Q at Page 115A on November 4,

2003 and having such size, shape, dimensions, buttings and boundings as will appear by
reference to said plat

TMS Parcel Nos: 275-00-00-191 (Lot 2); 275-00-00-196 (Lot 7); and 275-00-00-197 (Lot 8)

{00586496.}
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SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in
Book 1587, Page 220 (the "Restrictions") is made as of the _3_[ day of March, 2004 by The Daniel
Island Company, Inc., a South Carolina corporation (the "Declarant").

WHEREAS, Section 7.1 of the Restrictions permits the Declarant to add additional

property to the Restrictions which is a portion of the property described on Exhibit B to the
Restrictions;

WHEREAS, the Declarant desires to add the certain property known as Parcel R, Block

H, Lots 4, 5, and 6, Daniel Island, which is more fully described on the attached Exhibit A (the
“Property”) to Restrictions;

WHEREAS the Property is a portion of the property described on Exhibit B to the
Restrictions;

WHEREAS, simultaneously herewith the Declarant is conveying the Property to 200
River Landing Drive L.P., a Delaware limited partnership (“Grantee”) and Grantee consents to
Property being made subject to the Declaration as evidenced by its signature hereon.

NOW, THEREFORE, the Declarant with the consent of the Grantee hereby supplements

the Restrictions to provide that the property more fully described on the attached Exhibit A shall
be subject to the Restrictions.

FURTHERMORE, the Declarant, on behalf of itself, its successors and assigns, hereby
waives its right of first refusal contained in Section 15.1 of the Restrictions with respect to the
transfer of the Property to Grantee and any subsequent transfers of all or any portion of the
Property by Grantee or its successors or assigns; and

FURTHERMORE, the Declarant hereby aggress that, with respect to the Property, the
Option to Repurchase contained in Section 15.2(b) of the Restrictions shall be modified to
provide that the Declarant shall have the right to repurchase any Unit in the event the Grantee
fails to obtain the final certificate of occupancy within twenty-four (24) months after
commencement of construction in accordance with plans approved by the Daniel Island Town
Center Architectural Review Board.

If there is a conflict between the provisions of the Restrictions and this Supplement, the
provisions of this Supplement will control.

IN WITNESS WHEREOF, the Declarant and Grantee have executed this Supplement to
the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone
as of the date set forth above and agree that hereafter the Property will subject to the Restrictions
as hereby amended.

{00581688.}



‘ 00009016 Bk=03917 PGEODO7?S

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DAMEL ISLAND COMPANY, INC,
By: 2, ﬁ\/ '
Frank W/ Bramley
Q~é>&&— H . %@“Q \}‘CJV\ Its: President

STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF BERKELEY

I, ‘7L(M So Mydaa (Notary Public for the State of South Carolina) do
hereby certif’

that The Daniel Island Cdmpany, Inc., by Frank W. Brumley, Its President,

personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and official seal this the .3/ day of Mes ol . 2004.

r South Carolina
y Commission Expires:jro "%}OO g

FILEQO» RECORDED: INDEXED
0470272004 02:20:24PH

Rec Fen: 10.00 St Fee: 0,00
Co Fee: 0.00 Pasass 4

Issued to: BUIST LAW FIRN
Rasister of Deeds Berkelew Co.r 5C
Cynthia B. Forte

{00581688.}



0000092016 Bk=0D3917 PG=00074

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
200 River Landing Drive L.P., a Delaware limited
partnership,
By: TCR RLD Limited Partnership, a Texas
limited partnership, its general partner,
/I

/- CTR‘( KSM B)f:
. /é/ﬁa@ L

sTATE OF \orth (Rimlina
COUNTYOF ()Xo .

ACKNOWLEDGMENT

R N

Movth
L Rohin . M;levr  (Notary Public for the State of Seuth Carolina) do
hereby certify that 200 River Landing Drive L.P., a Delaware limited partnership, by TCR RLD
Limited Partnership, a Texas limited partnership, its general partner, by TCR RLD
Condominiums, Inc., a Texas corporation, its general partner, By Thomas R.Darkesr |, Its

Vice Presi , personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

Witness my hand and official seal this the J0H day of My , 2004,

@Bb”“ 'O‘PI YX\»\ ‘CQ \
W e

SOTARL™,
- 0 O

1, ’l/

e

(T
*
®esass®®

"’"Im’l'fl

\\“\
N
)

Uyt €

’lmggm\\“

3
%4
,40
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EXHIBIT A
PROPERTY DESCRIPTION
The Daniel Island Company, Inc. and 200 River Landing Drive L.P.
Parcel R, Block H, Lots 4, 5 and 6
(2.77 acres, 1.51 acres, and 1.17 acres )

ALL that lot, piece, or parcel of land situate, lying and being on Daniel Island, Berkeley County,
South Carolina, and being shown as "Parcel R, Block H, Lot 4, 120,471 sq. ft., 2.77 acres”,
“Parcel R, Block H, Lot 5, 65,697 sq. ft., 1.51 acres” and “Parcel R, Block H, Lot 6, 50,974 sq.
ft., 1.17 acres (Total)” as shown on that certain plat entitled “PLAT OF THE ADJUSTMENT
OF PROPERTY LINES BEWTEEN LOTS 3, 4, 5, & 6, PARCEL R, BLOCK H, OWNED BY
THE DANIEL ISLAND COMPANY, INC., DANIEL ISLAND, CITY OF CHARLESTON,
BERKELEY COUNTY, S.C.", prepared by F. Elliotte Quinn, IlI , S.C. Reg. No. 10292 of
Thomas & Hutton Engineering Co. and recorded on March 23, 2004 in the Register of Deeds
Office for Berkeley County in Plat Cabinet Q, Page 186-A (the “Plat”) and having such size,
shape, dimensions, buttings and boundings as will appear by reference to said Plat.

TMS Parcel Nos: 275-00-00-193 (Lot 4), 275-00-00-194 (Lot 5), and 275-00-00-195 (Lot 6)

{00581688.}
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STATE OF SOUTH CAROLINA ) Supplement to the Declaration, Covenants, and
) Restrictions for Daniel Island Town Center Zone
COUNTY OF BERKELEY ) to Create Parcel R, Block H District

WHEREAS, 200 River Landing Drive L.P., a Delaware limited partnership, (“200 RLD”)
is the owner of certain lots of land located in Berkeley County, State of South Carolina, known
as Parcel R, Block H, Lot 4, 120,471 sq. ft., 2.77 acres (“Lot 4”); Parcel R, Block H, Lot 5,
65,697 sq. ft., 1.51 acres (“Lot 5”); and Parcel R, Block H, Lot 6, 50,974 sq. ft. acres (“Lot 6”),
all as shown on the plat by F. Elliotte Quinn, I, RLS No. 10292 of Thomas & Hutton
Engineering, Co. entitled "PLAT OF ADJUSTMENT OF PROPERTY LINES BETWEEN
LOTS 3,4, 5, & 6 PARCEL R, BLOCK H, OWNED BY THE DANIEL ISLAND COMPANY,
INC.” recorded in the Register of Deeds Office for Berkeley County on March 23, 2004 in Plat
Cabinet Q, Page 186A (the “2004 Plat™);

WHEREAS, The Daniel Island Company, Inc., a South Carolina corporation, (“DIC”) is the
owner of a certain lot of land located in Berkeley County, State of South Carolina, known as
Parcel R, Block H, Lot 3, 75,110 sq. ft., 1.72 acres (“Lot 3) as shown on the 2004 Plat;

WHEREAS DIC is also the owner of certain lots of land located in Berkeley County,
State of South Carolina, known as Parcel R, Block H, Lot 2, 154,261 sq. ft., 3.54 acres (“Lot
2”), Parcel R, Block H, Lot 7, 14,612 sq. ft., 0.34 acres (“Lot 77), and Parcel R, Block H, Lot 8,
42,162 sq. ft., 0.97 acres (“Lot 8”) all as shown on the plat by F. Elliotte Quinn, ITI, RLS No.
10292 of Thomas & Hutton Engineering, Co. entitled "Plat of the Subdivision of a 12.01 ac.
Portion of Parcel R Creating Parcel R, Block H, Lots 2 through 8 Owned by The Daniel Island
Company, Inc.” recorded in the Register of Deeds Office for Berkeley County in Plat Book Q at
Page 115A on November 4, 2003 (the “2003 Plat”);

WHEREAS, Lots 2, 3,4, 5, 6, 7, and 8 (collectively the “Lots” ) have been made subject
to the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center
Zone recorded in Book 1587, Page 220 with Berkeley County Register of Deeds on March 24,
1999, as amended and supplemented (“Town Center Declaration”); ’

WHEREAS Section 3.3 of the Town Center Declaration provides for the creation of a

District within the Town Center Properties subject to the Town Center Declaration with the
consent of the Declarant;

WHEREAS, DIC as the Declarant under the terms of tﬁé‘ Town Center Declaration
hereby agrees to the creation of the Parcel R, Block H District; and

WHEREAS, the Lots shall jointly benefit from certain improvements and DIC and 200
RLD wish to establish a District to address the common interests of the Lots in such
improvements. '

FILEDe RECORDED» IHDEXED
D4/1372004 10:23:434M
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KNOW ALL MEN BY THESE PRESENTS that for good and valuable consideration,

the receipt and sufficiency of which is hereby acknowledged, the undersigned do hereby
covenant and agree as follows:

FIRST: A District to be known as the “Parcel R, Block H District” is hereby established

within the Town Center Properties pursuant to Section 3.3 of the Town Center Declaration and
shall include the Lots described above.

SECOND: The Lots described above are all hereby members of the District subject to
the terms and conditions stated herein, as well as the terms and conditions of the Town Center
Declaration. Decisions relating to the District, including decisions as to the expenditures for

costs recoverable under Paragraph Sixth below, shall be made by a Majority Vote, as defined
below in Paragraph Sixth.

" THIRD: An ingress and egress easement over the Easement Area (as defined in
Paragraph Fifth below) and Lot 2 is granted to the owner of Lot 8 for the purpose of
maintenance, repair and replacement of the detention pond and its infrastructure located on Lot

8. The owner of Lot 8 shall be responsible for the maintenance, repair and replacement of the
detention pond located on Lot 8.

FOURTH: Lots 2 through 7 are granted an gasement to discharge storm water and
other water drainage run off from such lots through drainage pipes and related facilities installed
by the owner of such lot directly onto Lot 8. Nothing in this Paragraph Fourth creates any right
for the owner of a lot to cross another lot (other than Lot 8) with drainage pipes or related
facilities. '

FIFTH:  An easement for utilities, ingress and egress for vehicles and pedestrian
traffic over and across the “Ingress/Egress Easement Within Lot 2” as shown on the 2003 Plat
and the “New Ingress/Egress Easement Within Lot 4” as shown on the 2004 Plat is hereby
created for the use and benefit of all the Lots (collectively, the “Easement Areas”).

SIXTH The owners of Lots 2 through 7 shall share in the cost of the maintenance,
upkeep and repair of the Easement Areas based on the following percentages: Lot 2 —32%; Lot
3 —15.5%; Lot 4 — 25.1%; Lot 5 — 13.7%; Lot 6 — 10.6%; and Lot 7 — 3.1% (“Maintenance
Percentages”). A Majority Vote of the owners of the Lot shall mean the written consent or vote
of equal to or more than 51% of the Maintenance Percentages.

SEVENTH A Lot owner shall have thirty (30) days after written request to deliver its
portion of the costs for the maintenance, upkeep and repair of the Easement Areas. In the event
that a Lot owner fails to deliver the requested funds then any other owner of a Lot may request
that the Town Center Association exercise its powers pursuant to Section 8 of the Town Center

Declaration to collect such funds from the non-contributing Lot owner through a Specific
Assessment against such Lot owner.

{00583740.3}
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EIGHTH: The terms of this Parcel R, Block H District shall run with the title to the

land and shall be for the use, benefit and burden of Lots 2 through 8, their successors and
assigns. .

NINTH: In the event of the subdivision of one of the Lots defined above, then the
Maintenance Percentage allocated to such a Lot as stated in Paragraph Sixth above shall be
allocated to each of the newlycreated lots based on the entire acreage of the Lot prior to the Lot
being subdivided and the acreage contained in the each of the lots created by such subdivision.
The total Maintenance Percentage for all of the lots created by the subdivision of a Lot shall
equal the Maintenance Percentage for such Lot prior to such Lot being subdivided.

TENTH: Terms which are not otherwise defined in this Supplement shall have the
meaning given to them in the Town Center Declaration.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK

{00583740.3)



DO0D1D01s BkD3935 FG:on134

WITNESS the Hands and Seals of the undersigned to the Supplement to the Declaration,
Covenants, and Restrictions for Daniel Island Town Center Zone to Create Parcel R, Block H
District as of this 31* day of March, 2004.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: As the Owner of Parcel R, Block H. Lots 2, 3, and 7
' and the Declarant under the Town Center
Declaration

L ISLAND COMPANY, INC.
%Lfﬂ@ﬂﬁ(ﬂ////ﬁé)/\ Vi

M Its: President

STATE OF SOUTH CAROLINA

-

)
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

I, the undersigned Notary Public for South Carolina, do hereby certify that The Daniel
Island Company, Inc. by Frank W. Brumley, its President personally appeared before me this day
and acknowledged the due execution of the foregoing instrument.

#
Witness my hand and official seal this the 3' day of MNQ] , 2004,

Ngtary Publig'for South Carolina
y Commission Expires: /) Q—Q/ 2900)

{00583740.3}
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WITNESS the Hands and Seals of the undersigned to the Supplement to the Declaration,
Covenants, and Restrictions for Daniel Island Town Center Zone to Create Parcel R, Block H
District as of this 31* day of March, 2004. .

As the Owner of Parcel R, Block H,Lots 4, 5 and 6

200 River Landing Drive L.P., a Delaware limited
partnership,

By:  TCR RLD Limited Partnership, a Texas
limited partnership, its general partner,

By: TCR RLD Condominiums, Inc., a Texas
corporation, its general partner

m Donna C. Kruger /
%L\ Y, Vice President

STATEOF Qeo e
7 2 ACKNOWLEDGMENT

N’ e’ N’

COUNTY OF £ Jdi &
)

I, K’L{ [U\ 5. Jo haso ~ (Notary  Public for the State of

gﬁo o By- 08 A do hereby certify that 200 River Landing Drive L.P., a Delaware limited

partnership, by TCR RLD Limited Partnership, a Texas limited partnership, its general

partner, by TCR RLD Condominiums, Inc., a Texas corporation, its general partner, By Donna

C, Kruger, Its Vice President, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument,

Witness my hand and official seal this the Zﬁ day of April, 2004.

ol A Opbraovo
Notary Public for ¢ Pecidd: g, Co.
My Commission Expires: o

Notary Public, Pauylgin
iblic, g County,
My Commission, Expireg Octobtgr (_zeg{)%l;

{00583740.3)
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Issued to: BUIST, MDORE, SHYTHE & HCGEE
Resister of Deads Perkeley Co.» BC
Cunthia B. Forke

STATE OF SOUTH CAROLINA Cross Reference to:
COUNTY OF BERKELEY Register of Deeds for Berkeley
County, South Carolina

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS AMENDMENT is made this i}(s day of M 2004, by The Daniel Island
Company, Inc., a South Carolina corporation (hereinafter referred to as the “Declarant”).

WITNESSETH

WHEREAS, Declarant recorded that certain Declaration of Covenants, .Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220, ef seq., in
the Office of the Register of Deeds of Berkeley County, South Carolina (such instrument as amended and
supplemented is hereinafter referred to as the “Declaration™);

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by instrument in writing filed and recorded in the Office of Register of
Deeds of Berkeley County, South Carolina, without the approval of any Owner or Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purposes of
amending provisions as more specifically set forth herein.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends the Declaration as follows:

The first paragraph of Section 8.14 of the Declaration, as amended, shall be deleted in its entirety
and shall be replaced by the following paragraph: '

8.14  Transfer Fee. Except for the “Excluded Transactions” (as defined
below), upon the sale or transfer of title to any Unit, or any portion thereof, a transfer fee
shall be due and payable at the time of closing for such sale or transfer. The transfer fee
shall equal either (i) one-half of one percent (0.50%) of the total purchase price for a
Residential Unit (defined below), or portion thereof; or (ii) one-fourth of one percent
(0.25%) of the total purchase price of any other Unit, or portion thereof (the applicable
fee hereinafter referred to as the “Transfer Fee”). The Transfer Fee shall be paid to

AT:136607v1 1
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Daniel Island Community Fund, Inc., a South Carolina tax-exempt community service
organization (“DICF”), and such funds may be used by DICF in its sole discretion in
accordance with its articles of incorporation and by-laws. By way of example only, if a
Residential Unit, or any portion thereof, is sold for a purchase price of $100,000.00, the
Transfer Fee due and payable would be $500.00 ($100,000.00 x .0050 = $500.00). DICF
may require the purchasing and/or selling Owner to provide reasonable proof of the
applicable sales price, such as executed closing statements, contracts of sale, copies of
deeds or other such evidence. For the purposes of this Section 8.14 only, the term
“Residential Unit” shall mean any Unit which is intended for or is being used for
residential purposes by one single family. A Unit that contains a building comprised of
multiple separate dwelling spaces which are used for single family residential purposes is
not included in this definition. For example, an individual condominium Unit, an
individual townhome Unit or a detached single family home on a separately platted lot
would each constitute a Residential Unit. Neither an apartment building nor a hotel
would be a Residential Unit.

The definitions set forth in Article 1 of the Declaration are incorporated herein by reference.

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full force and
effect.

IN WITNESS WHEREOF, The Daniel Island Company, Inc., as Declarant, hereby executes
this Amendment by and through its authorized representative on the date and year first above written.

Signed, sealed and delivered in the DECLARANT:
THE DANIEL ISLAND COMPANY, INC., a

South CarolZ a corporation
By: -
Yy //

Matithew R. Sloan
Executive Vice President

[CORPORATE SEAL]
STATE OF SOUTH CAROLINA

)
) ACKNOWLEDGMENT
comrvor Restelany

I, \b(\\he ‘\\&\\0\/ , the undersigned Notary Public for the State of South Carolina,
do hereby certify that The Daniel fsland Company, Inc., by Matthew R. Sloan, its Executive Vice

President, personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and official seal this the S‘N\day of \\\&1 )\ , 2004,
\;\' e SO0 |
Notary Public G

My Commission Expires: O \B.q l G P]
[NOTARY SEAL]

AT:136607v1 2
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SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in
Book' 1587, Page 220 (the "Restrictions") is made as of the §{day of September, 2004 by The
Daniel Island Company, Inc., a South Carolina corporation (the "Declarant®).

WHEREAS, Section 7.1 of thc Restrictions permits the Declarant to add additional

property to the Restrictions which is a portion of the property described on Exhibit B to the
Restrictions;

WHEREAS, the Declarant desires to add the certain property known as Parcel R, Block

G, Lot 3, Danicl Island, which is more fully described on the attached Exhibit A (the
“Property”) to Restrictions;

WHEREAS the Property is a portion of the property described on Exhibit B to the
Restrictions;

WHEREAS, simultaneously herewith the Declarant is conveying the Property to Atlantic
First Group, LLC, a South Carolina limited liability company (“Grantee”) and Grantee consents
to Property being made subject to the Declaration as evidenced by its signature hereon.

NOW, THEREFORE, the Declarant with the consent of the Grantee hereby supplements

the Restrictions to provide that the property more fully described on the attached Exhibit A shall
be subject to the Restrictions.

IN WITNESS WHEREOF, the Declarant and Grantee have executed this Supplement to
the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone
as of the date set forth above and agree that hereafter the Property will subject to the Restrictions.

FILEDy RECORDEDs INDEXED
0%/729/2004 03159:08PH

Rac Faet 10.00 5t Fee? 0.00
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Cunthlia 8. Forte
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THE DAN%SL@TD COMPANY, INC.
. By: By

Matthew R. Sloan
‘ ( & (D%_ Its: Executive Vice President

STATE OF SOUTH CAROLINA

SIGNED, SEALED AND DELIVERED
INTH F/fRESENCE OF:

ACKNOWLEDGMENT

N’ N s’

COUNTY OF BERKELEY

¢
L 1 (Notary Public for the State of South Carolina) do
hereby certify that The Daniel Islan Company, Inc., by Matthew R. Sloan, Its Executive Vice

President, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and official seal this thég ™S day of é&}h@, 2004,

Not
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SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:
’

Atlantic First Group, LLC

By;—&;.x 6’ LL2

Print Name: guw L. AlIEN )
Print Title: Pres.dent -3¢ A Cusfom Hores, Lne
ITS! Macaqer

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

| (Notary Public for the State of South Carolina) do

s 2P,
hereby certify that Atlantith' t.,Group, LLC, by o 2 M , lts
Prosdot YN It b JH personﬁf apfleared before me this day and acknowledged the due
execution of the foregoing instrument.

Witness my hand and official seal this the 26 day of J‘%é , 2004,

N blicfor $C
My Commission Expires: /-/9.-0) 6
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EXHIBIT A
PROPERTY DESCRIPTION
The Daniel Island Company, Inc. to Atlantic First Group, LLC
Parcel R, Block G, Lot 3
(0.59 acres)

ALL that lot, piece, or parcel of land situate, lying and being on Daniel Island, Berkeley County,
South Carolina, known as Parcel R, Block G, Lot 3, measuring and containing 0.59 acres,
25,521 sq. ft., more or less and being identified as "Parcel R, Block G, Lot 3” on that certain plat
entitled “FINAL SUBDIVISION PLAT OF Parcel R-9 To Create Parcel R, Block G, Lot 3,
Owned By The Daniel Island Company, Inc., DANIEL ISLAND, CITY OF CHARLESTON,
BERKELEY COUNTY, S.C.", prepared by F. Elliotte Quinn, 111 , S.C. Reg. No. 10292 of
Thomas & Hutton Engineering Co. and recorded on July 21, 2004 in the Register of Deeds
Office for Berkeley County in Plat Cabinet Q, Page 241-A (the “Plat™) and having such size,
shape, dimensions, buttings and boundings as will appear by reference to said Plat.

TMS No. 275-00-00-205 (formerly a portion of 275-00-00-114)



DDDOEFE23 Bk I04428 PGI0O0O344

SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

This Supplement to the Declaration of Covenants, Conditions and Restrictions for Daniel
Island Town Center Zone recorded in the Berkeley County Register of ffice in Book
1587, Page 220, as amended (the "Restrictions") is made as of November 004 by The
Daniel Island Company, Inc., a South Carolina corporation (the "Declarant™).

WHEREAS, the Declarant conveyed to ITCR Residential Limited Partnership, a Texas
limited partnership (the "Partnership"), the property described on Exhibit A attached hereto (the
"Property™) pursuant to the terms of that certain Limited Warranty Deed, dated August 18, 2003,
- and recorded in the Berkeley County Register of Deeds Office in Book 3544, Page 86 (the
"Partnetship Deed™); and

WHEREAS, the Propetty was transferred to the Partnership subject‘to the terms of the
Restrictions, which included a right of first refusal in favor of the Declarant, as more particularly

described in Section 15.1 of the Restrictions, as modified by the terms of the Partnership Deed;
and

'WHEREAS, the Partnership now desires to convey the Property to 254 Seven Farms
Drive, Inc., a Texas corporation (the "Corporation"), and has requested the Declarant to waive its
right of first refusal with respect to the transfer of the Property to the Corporation and any
subsequent transfers of all or any portion of the Property. '

NOW, THEREFORE, the Declarant, on behalf of itsclf, its successor and assigns, hereby
waives its right of first refusal contained in Section 15.1 of the Restrictions (as modified by the
terms of the Partnership Decd) with respect to the transfer of the Property by the Partnership to
the Corporation and any subsequent transfers of all or any portion of the Property by the
Corporation or its successors or assigns.

If there is a conflict between the provisions of the Restrictions and this Supplement, the
provisions of this Supplement will control. FILEDs RECORDEDe INDEXED

1272972004 02:18147PH

Rec Feal 19.00 5t Fes: 0,00
Co Fee: D.00 Pagest 3
Issued Lto?

HAREOHS-ADIHOTHENTS —
Regisker of Deads Barkeley Co.» 8C

Cynthia B. Furtec T

Cross Reference;

Book 2644, Page 8¢ and
Book {5871, Page 220
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IN WITNESS WHEREOF, the Declarant has executed this Supplement to the
Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone as of
the date set forth above.

SIGNED, SEALED AND ,
D D IN THE PRESENCEOF:  THE DANIEL ISLAND COMPANY, INC.,.

By: 14"4/‘

Name: op—"

Al | 1 HTVE.

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF BERKELEY )
L \hﬁ“\P el \O\[ (Notary Public for South Carolina)
do hereby cettify that The Daniel Island Compady, Inc. by its
Jatin L VA personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the mby of November, 2004.

Notary Public for South Caroli
My Commission Expires: &
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EXHIBIT A
Propedy

All that tract or parcel of land lying and being in the County of Berkeley, South Carolina,
being Parcel R, Block E, Lot 3, containing 9.43 actes, as more particularly depicted on a plat
recorded in Plat Book Q, Page 31-B in the Register of Deeds for Berkeley County, South
Carolina BEING ALSO KNOWN AS:

All that certain piece or parcel of land lying and being in the City of Charleston, Berkeley
County, South Carolina and being more fully described as follows.

Commencing at the intersection of the westemn right-of-way of River Landing Drive
(R/W varies) and the northern right-of-way of Seven Farms Drive (R/W varies). Thence
traveling S 65°56"00” W along the northern right-of-way line of Seven Farms Drive a
distance of 360.80" to the Point of Beginning; thence S 65°56°00” W, a distance of
360.50 feet to a point; being the point of curvature of a tangent curve to the right, having
a radius of 12,677.64 feet, a central angle of 1°19°46”, and a chord length of 294.18 feet
bearing § 66°35’53” W; thence proceed along the arc of said curve 294.18 feet to a point;
thence leaving said R/W N 22°44°14” W, a distance of 52.26 feet to a point; thence N
44°18’42” W, a distance of 150.32 feet to a point; thence S 86°45°29” W, a distance of
105.92 feet to a point; thence N 65°55°02” W, a distance of 67.70 feet to a point, thence
N 10°17°20” E, a distance of 90,03 feet to a point; thence N 30°23°51” W, a distance of
84.39 feet to & point; thence N 01°05°15” E, a distance of 55,30 feet to a point; thence N
22°41700” E, a distance of 180.02 feet to a point; thence N 06°18°24™ E, a distance of
30.74 feet to a point; thence N 83°43'22” E, a distance of 37.32 feet to a point; thence N
74°34°52" E, a distance of 29.92 feet to a point; thence N 75°22°41" B, a distance of
38.06 feet to a point; thence S 76°06°04” E, a distance of 35.13 feet to a point; thence N
56°08’16” E, a distance of 30.56 feet to a point; thence S 84°00°01” E, a distance of
34.47 feet to a point; thence N 74”50°49” E, a distance of 47.78 feet to a point; thence N
71°14°34” E, a distance of 40.48 feet to a point; thence N 56°28°11” E, a distance of
42.97 feet to a point; thence S 85°59'53" E, a distance of 50.59 feet to a point; thence S
59°46’11” E, a distance of 36.46 feet to 2 point; thence S 57°34°00™ E, a distance of
32.59 feet to a point; thence S 10°44°20” E, a distance of 29.90 feet to a point; thence S
76°08°26” E, a distance of 40.82 feet to a point; thence N 50°58°05” E, a distance of
38.75 feet to a point; thence 8 77°14'29” E, a distance of 33.33 feet to a point; thence N
83°23°38" E, a distance of 40,78 feet to a point; thence N 75°24°33" E, a distance of
44.11 feet to a point; thence S 77°38°24” E, a distance of 47.92 feet to a point; thence S
66°37°09” E, a distance of 50.47 feet to a point; thence N 54°27°52” B, a distance of
54.34 feet to a point; thence N 20°47°48” W, a distance of 49.93 feet to a point; thence N
10°44°38” E, a distance of 18.00 feet to a point; thence N 38°37°51” E, a distance of
28.08 feet to a point; thence S 51°12°07” E, a distance of 33.72 to a point; thence S
48°18°10” W, a distance of 22.12 feet to a point; thence S 20°47°48” E, a distance of
65.72 feet to a point; thence 8 54°27°52" W, a distance of 94.42 feet to a point; thence
24°04°00” E, e distance of 320.34 fect to a point; said point being the true Point Of
Beginning; said tract or parcel of land containing 9.43 acres more or less.

COI-1254369v1
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SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in
Book 1587, Page 220 (the “Restrictions") is made as of the 1{ day of February, 2005 by The
Daniel Island Company, Inc., a South Carolina corporation (the “Declarant™).

WHEREAS, Section 7.1 of the Restrictions permits the Declarant to add additional
property to the Restrictions which is a portion of the property deseribed on Exhibit B to the
Restrictions; and

WHEREAS, the Declarant desites to add the property more fully described on the attached
Exhibit A (the “Property”) which is a portion of the property described on Exhibit B to the
Restrictions. )

WHEREAS, simultaneously herewith the Declarant is conveying the Property to Seven
Farms Apartments, LP ("Grantee”) and the Grantee consents to Property being made subject to the
Declaration as evidenced by its signature hereon.

' NOW, THEREFORE, the Declarant with the consent of the Grantee hercby supplements

the Restrictions to provide that the property more fully described on the attached Exhibit A shall
be subject to the Restrictions. '

FILEDr RECORDED» INDEXED
02/14/2005 04:12:04PH

Rec Fee: 10.00 St Fee! 0.00
Co Fee® 0.00 Pogese §
Issued to* HCHAIR LAW FIRM
Resister of Deeds Berkeley Co.r SC
Cunthio B. Forte .
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IN WITNESS WHEREOF, the Declarant and Grantee have executed this Supplement to the
Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone as of the
date get forth above, N

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANWMPANY » INC.
. By '
! 2 Matthew R. Sloan

lts: Executive Vice Pregident

STATE OF SOUTH CAROLINA

ACKNOWLEDGMENT
COUNTY OF BERKELEY

e’ Saat Nt

L, the undersigned Notary Public, do hereby certify that The Daniel Island Company, Inc,, by
Matthew R. Sloan, Iis Executive Vice President, personally appeared before me this day and
acknowledged the due execution of the foregoing instrum:

ent,
Witness my hand and official seal this the _\_\"hay of ek, 200s.

Notary Public for South Carolina
My Commission Bxpires:
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SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
% : ; , Seven Parms Apartments, LP
'4 ﬂ . ) 3
7/ f
ATE OF SOUTH CAROLINA ) ‘i?,’_. e for~
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I, the undersigned Notary Public, do hereby certify that Seven Farms Apartments, P, by

Bonned 41 yits personally appeared before me this day and
acknowledged ths due execution of the f itlg instrument.

Witaess my hand and official seal thisthe /¢ _dayof 7€~ 2005

/7/
Notary Daffic fv-South-Carotiha
My Q&ion Bxpires: 7./ 2- 205
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EXHYBIT A"
OPERTY DESCRIPTION

The Daniel Island Company, Inc. To Seven Parms Apartments, LP
Parcel U, Phase 3, Lot 2 (3.26 acres)

ALL that lot, piece or parcel of land situate, lying and being on Daniel Island, Berkeley County,
SogthCarolim.audbeingsbow:x as “Parcel U, Phase 3, Lot 2, 3.26 acres™ on that certain plat

COMPANY, INC. ~PARCEL U, PHASE 3, CREATING PARCEL U, PHASE 3, LOTS 1 &27,
prepared by F, Elliotte Quinn, T S.C. Reg. No. 10292 of Thomas & Hutton Engincering Co, dated
October 15, 2003 and recorded on January 28, 2004 in the Register of Deeds Office for Berkeley
County in Plat Cabinet Q, Page 155A and having such size, shape, dimensions, buttings and
boundings as will appear by reference to said plat.

Being e portion of the property conveyed to The Daniel Island Company, Inc, by deed of Daniel
Istand Residential Investments, L.L.C, dated November 9, 1998 and recorded November 9,1998 in

property conveyed to The Danie! Island Company, Inc. by Deed of Daniel Island Community
Association, Inc, dated February 23, 2004 and recorded in the Office of the Register of Deeds for
Betkeley County on February 25, 2004 in Book 3847, Pago 347.

TMS No. 275-00-00-068
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Instrument Number: 2006- 00069780

As
July 24, 2006 Restrictive Covenants

DANIEL ISLAND COMPANY INC
To

DANIEL ISLAND TOWN ZONE

BUIST LAW FIRM
BK 1587 P 220

Num Of Pages:

** Examined and Charged as Follows: **

Restrictive Covenants 10.00

Recording Charge: : 10.00

* THIS PAGE IS PART OF THE INSTRUMENT **

| hereby certify that the within and foregoing was recorded in the Clerk's Office For: -Berkeley County, SC

File Information: Record and Return To:
Document Number: 2006- 00069780 BUIST LAW FIRM
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Recorded Date/Time: July 24, 2006 12:34:55P CHARLESTON SC 29402
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Cynthia B Forte - Register of Deeds
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Upon recording, please return to:

Constance P. Haywood, Esq.
Epstein Becker & Green, P.C.
Resurgens Plaza, Suite 2700
945 East Paces Ferry Road
Atlanta, Georgia 30326

STATE OF SOUTH CAROLINA Cross Reference: Deed Book 1587, Page 220

COUNTY OF BERKELEY

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR DANIEL ISLAND TOWN ZONE

THIS AMENDMENT is made this t A day of \.3\)‘\/ » 2006, by The Danie] Island
Company, Inc., a South Carolina corporation (hereinafter referred to as the “Declarant™);

WITNESSETH

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions and Restrictions for
Danie] Island Town Zone on March 24, 1999, in Deed Book 1587, Page 220, et seq., in the Office of the
Register of Deeds of Berkeley County, South Cardlina (such instrument as amended and supplemented is
hereinafter referred to as the “Declaration); and

WHEREAS, Article X, Section 10.2 of the Declaration provides that the Declarant may modify in
whole or in part, repeal or expand the Initial Use Restrictions and Rules stated in Exhibit “C” to the Declaration
so long as Declarant owns any property described on Exhibit “A” or “B” of the Declaration or has a right to
annex property pursuant to Section 7.1 of the Declaration; and

WHEREAS, Article XV1, Section 16.2(a) of the Declaration provides that Declarant may unilaterally
amend the Declaration by instrument in writing filed and recorded in the Register of Deeds Office for Berkeley
County, South Carolina for any purpose without the vote or consent of any Owner; and

WHEREAS, the Declarant owns a portion of the property described on Exhibit “A” and “B” of the
Declaration as of the date of this Amendment; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purposes set forth
herein;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant

hereby amends the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Zone as
follows:

ARTICLE1]
Definitions

The definitions provided in Article I of the Declaration are incorporated herein by reference. Except as
specifically amended hereby, the Declaration and all terms thereof shall remain in full force and effect.

AT:373425v1
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ARTICLE N
Initial Use Restrictions and Rules

The Initial Use Restrictions and Rules as stated in Exhibit “C”, Section 8 to the Declaration of
Covenants, Conditions and Restrictions for Daniel Island Town Zone shall be amended by deleting that Sectlon
in its entirety and substituting therefore the following:

8. Signs. No signs, advertisements, billboards, solicitation or advertising structures of any
kind shall be erected, modified or maintained on a Unit or within the Properties unless in
conformance within the Design Guidelines and unless prior written approval of the ARB is
obtained. The restrictions of this section shall not apply to the Declarant.

Specifically with respect to, but not necessarily limited to, Residential Units, as such
term is defined in Section 8.14 of the Declaration, unless specifically approved in writing by the
ARB, no “for sale” or “for lease” signs shall be permitted within any portion of the Properties.
In addition, no brochure racks, information tubes, boxes or any other item or object may be
placed on or erected within the Properties or attached to or placed on or adjacent to any
permitted sign, either permanently or temporarily, without the prior written consent of the
apprOprlate reviewing body. The Declarant and the ARB reserve the right to prohibit other
types of signs and/or displays, and may also restrict the size, content, color, lettering, design and
placement of any approved signs. Any approved sign must be in conformance with the Design
Guidelines. In addition to all other rights and remedies set forth in the Declaration, the ARB,
Declarant and the Board shall have the right to enter property and to remove any sign, display,
or advertising structure erected in violation of this provision, and such entry shall not constitute
a trespass.

[SIGNATURE APPEARS ON FOLLOWING PAGE]

AT:373425v1 2
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IN WITNESS WHEREOQF, The Daniel Island Company, Inc., as Declarant, hereby executes this
Amendment by and through its authorized representative on the date and year first above written.

SIGNED, SEALED AND DELIVERED DECLARANT:
IN THE PRESENCE OF:
THE DANIEL ISLAND COMPANY, INC.,
)\llMA\I\L& pn a South Carolina corporation
Withtess /’
Witness Matthew R. Sloan, Executive Vice President
[CORPORATE SEAL]

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

I,M (Notary Public for the State of South Carolina), do hereby certify that
The Daniel Island Company, Inc., a South Carolina corporation, by and through Matthew R. Sloan, its Executive

Vice President, personally appeared before me this day and acknowledged the due execution of the foregoing
instrument as the act and deed of said company.

Witness my hand and official seal, this the rﬁh day of \BO \\[ , 2006.

Notary Public
My Commission Expires:

[Notary Seal}

AT:373425v1 3
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Instrument Number: 2006- 00069779
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Parties: DANIEL ISLAND ASSOCIATES LLC
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Num Of Pages:

** Examined and Charged as Follows: **
Restrictive Covenants 10.00

Recording Charge: 10.00

** THIS PAGE IS PART OF THE INSTRUMENT **
I hereby certify that the within and foregoing was recorded in the Clerk's Office For: Berkeley County, SC

File Information: Record and Return To:
Document Number: 2006- 00069779 BUIST LAW FIRM
Receipt Number: 65557 P.O. BOX 999
Recorded Date/Time: July 24, 2006 12:33:29P CHARLESTON SC 29402
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Upon recording, please return to:
Constance P. Haywood, Esq.

Epstein Becker & Green, P.C.
Resurgens Plaza, Suite 2700
945 East Paces Ferry Road
Atlanta, Georgia 30326

STATE OF SOUTH CAROLINA Cross Reference: Deed Book 734, Page 147

COUNTY OF BERKELEY

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND RESIDENTIAL ZONE

THIS AMENDMENT is made this _ 1% day of <O\ , 2006, by Daniel Island
Associates L.L.C., a Delaware limited liability company (hereinafter referred to as the “Declarant”);

WITNESSETH

WHEREAS, that certain Declaration of Covenants, Conditions, and Restrictions for Daniel Island
Residential Zone was recorded on September 21, 1995, in Deed Book 734, Page 147, ef seq., in the Office of the
Register of Deeds of Berkeley County, South Carolina (such instrument as amended and supplemented is
hereinafter referred to as the “Declaration); and

WHEREAS, pursuant to the terms of that certain Assignment and Assumption of Rights and Easements
between Daniel Island Development Company, Inc. and The Daniel Island Company, Inc. filed of record in
Book 1093, Page 298, of the aforesaid records, all Declarant’s right, title and interest in, to and under the
Declaration were assigned to The Daniel Island Company, Inc.; and

WHEREAS, pursuant to the terms of that certain Assignment and Assumption Agreement between The
Daniel Island Company, Inc. and Daniel Island Associates L.L.C. filed of record in Book 1478, Page 307, of the
aforesaid records, all Declarant’s right, title and interest in, to and under the Declaration were assigned to Daniel
Island Associates L.L.C.; and '

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by an instrument in writing filed and recorded in the Register of Deeds
Office for Berkeley County, South Carolina for any purpose, without the approval of any Owner or Mortgagee,
provided that such instrument has no material adverse effect upon any right of any Owner; and

WHEREAS, this amendment is for the purpose of clarification only and does not have any material
adverse effect upon any right of any Owner; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purpose of clarifying
the Use Restrictions and Rules in Exhibit “C”;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant
hereby amends the Declaration of Covenants, Conditions, and Restrictions for Daniel Istand Residential Zone as
follows:
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ARTICLE 1
Definitions

The definitions provided in Article I of the Declaration are incorporated herein by reference. Except as
specifically amended hereby, the Declaration and all terms thereof shall remain in full force and effect.

ARTICLE 1}
Initial Use Restrictions and Rules

The Initial Use Restrictions and Rules as stated in Exhibit “C”, Section 2(f) to the Declaration of
Covenants, Conditions, and Restrictions for Daniel Island Residential Zone shall be amended by deleting that
Section in its entirety and substituting therefor the following:

§9) The display of signs, objects or items of any kind by or on behalf of an Owner
or occupant of a Unit without the prior written consent of the ARB, except (1) such signs as
may be required by legal proceedings; and (2) not more than one (1) professional security sign
of such size deemed reasonable by the ARB in its sole discretion. Unless in compliance with
Article IX, no signs, objects or other displays shall be posted or erected by or on behalf of any
Owner or occupant within any portion of the Properties, including the Common Area, any Unit
or any structure or dwelling located on the Common Area or any Unit (if such sign would be
visible from the exterior of such structure or dwelling as determined in the reviewing body’s
sole discretion).

Unless specifically approved in writing by the ARB, no “for sale” or “for lease™ signs
shall be permitted within any portion of the Properties. In addition, no brochure racks,
information tubes, boxes or any other item or object may be placed on or erected within the
Properties or attached to or placed on or adjacent to any permitted sign, either permanently or
temporarily, without the prior written consent of the ARB. The Declarant and the ARB reserve
the right to prohibit other types of signs and/or displays, and may also restrict the size, content,
color, lettering, design and placement of any approved signs. Any approved signs must be
professionally prepared. This provision shall not apply to entry, directional, marketing, or other
signs installed by the Declarant or its duly authorized agent as may be necessary or convenient
for the marketing and development of the Properties. In addition to all other rights and
remedies set forth in the Declaration, the ARB, Declarant and the Board shall have the right to
enter property and to remove any sign or display posted in violation of this provision, and such
entry shall not constitute a trespass.

[SIGNATURE APPEARS ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Daniel Island Associates L.L.C., as Declarant, hereby executes this
Amendment by and through its authorized representative on the date and year first above written.

SIGNED, SEALED AND DELIVERED DECLARANT:
IN THE PRESENCE OF:

DANIEL ISLAND ASSOCIATES L.L.C.,

%l AL W74 a Delaware limited liability company
e M/
B L By: - (SEAL)

Wltness Matthew R. Sloan, Executive Vice President

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF BERKELEY )

I, & MWO\L, K( b\ k)éf (Notary Public for the State of South Carolina), do hereby certify that
Daniel Island Associates LL.C., a Belaware limited liability company, by and through Matthew R. Sloan, its

Executive Vice President, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument as the act and deed of said company.

Witness my hand and official seal, this the I\\h day of &XO\\,/ , 2006.

Notary Public
My Commission Expires: q ‘l

[Notary Seal]
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Prepared by and upon recording return to:
Constance P. Haywood, Esq.

Epstein Becker & Green P.C.

Resurgens Plaza, Suite 2700

945 East Paces Ferry Road

Atlanta, Georgia 30326
STATE OF SOUTH CAROLINA Cross Reference to:

Book 1587, Page 220,
COUNTY OF BERKELEY Register of Deeds for Berkeley

County, South Carolina

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR DANIEL ISLAND TOWN ZONE

THIS AMENDMENT is made this ,Oh(] day of November, 2010, by The Daniel Island Company,
Inc., a South Carolina corporation (hereinafter referred to as “Declarant™);

WITNESSETH

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone on March 24, 1999, in Deed Book 1587, Page 220, ef seq., in the Office of the
Register of Deeds of Berkeley County, South Carolina (such instrument as amended and supplemented is
hereinafter referred to as the “Declaration); and

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that Declarant may unilaterally
amend the Declaration for any purpose without the vote or consent of any Owner so long as Declarant owns any
property described on Exhibit “A” or “B” of the Declaration or has the right to annex property pursuant to
Section 7.1 of the Declaration; and

WHEREAS, the Declarant owns a portion of the property described on Exhibit “A” and “B” of the
Declaration as of the date of this Amendment; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purposes set forth
herein;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant
hereby amends the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Zone as
follows:
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I Article XVI, Section 16.6 of the Declaration shall be deleted in its entirety and shall be replaced
by the following Section:

16.6  Use of the Words “Daniel Island”. No Person or entity engaged in any form of
business involving real estate and/or real property, including but not limited to sales, rental,
management, development or appraisal of property, shall use the words “Daniel Island” or any
derivative or the logo for “Daniel Island” in any printed or promotional material without the
Declarant’s prior written consent. However, Owners may use the term “Daniel Island” in
printed or promotional matter where such term is used solely to specify that particular property
is located within Daniel Island and/or Daniel Island Town. The Association and any other
community association located on Daniel Island and the Declarant shall each be entitled to use
the words “Daniel Island” in their names.

2. The definitions set forth in Article I of the Declaration are incorporated herein by reference.
Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full force and

effect.

IN WITNESS WHEREOF, The Daniel Island Company, Inc., as Declarant, hereby executes this
Amendment by and through its authorized representative on the date and year first above written.

SIGNED, SEALED AND DELIVERED DECLARANT:
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY, INC,,
a South Carolina corpgration

Witness

@ﬁ&( KZ@%W( By: ' s

Wit&éés / Matthew R” Sloan, President

[CORPORATE SEAL]

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF BERKELEY )

I OA’@D@ L%HSH Ue Y (Notary Public for the State of South Carolina), do hereby certify that

The Daniel Island Company, Inc., a South Carolina corporation, by and through Matthew R. Sloan, its President,
personally appeared before me this day and acknowledged the due execution of the foregoing instrument as the
act and deed of said company.

q
Witness my hand and official seal, this the )UV’ day of ’\b\fgmbf ‘ ,2010.

Wﬁ“@&%
Notary Public . =
- My Commission Expires: g 8- 0 H

[Notary Seal]
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