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BY-LAWS

OF

DANIEL ISLAND TOWN CENTER OWNRS ASSOCIATION, INC.

-.

ARTICLE 1: NAM, PRINCIPAL OFFICE, AN DEFINTIONS

1.1. Name. The name of the corporation is Daniel Island Town Center Owners Association,
Inc. (the "Association").

1.2. Principal Office. The principal offce of the Association shall be located in the City of

Charleston or Berkeley County, South Carolina. The Association may have such other offces, either
within or outside the State of South Carolina, as the Board of Directors may determine or as the affairs of
the Association may require. "

1.3. Definitions. The words used in these By-Laws shall be given their normal, commonly

understood definitions. Capitalized terms shall have the same meaning as set forth in that Declaration of
Covenants, Conditions, and Restrictions for Daniel Island Town Center Zone fied in the Public Records,
as it may be amended (the ii Declaration") , unless the context indicates otherwise.

ARTICLE 2: ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIS

2.1. Membership. The Association shall have two (2) classes of membership, Class II A" and
Class "B, II as more fully set forth in the Declaration, the terms of which pertaining to membership are
incorporated by this reference.

2.2. Place of Meetings. Meetings of the Association shall be held at the principal offce of the
Association or at such other suitable place convenient to the Members as the Board may designate, either
within the Properties or as convenient as is possible and practical. Meetings may be held by means of
telephone conference, video conference or similar communications equipment, by means of which all
persons participating in the meeting can converse with each other. Participation by one of these methods
shall constitute presence in person at such meeting.

2.3. Annual Meetings. The first meeting of the Association, whether a regular or special
meeting, shall be held within one (1) year from the date of incorporation of the Association. Subsequent
regular meetings shall be held annually on a date and at a time set by the Board.

2.4. Special Meetings. The President may call special meetings. In addition, it shall be the
duty of the President to call a special meeting within thirty (30) days if so directed by res~lution of the
Board or upon a petition signed by Members representing at least ten percent (10 %) of the tótal Class II A"
votes in the Association or upon written request of the Declarant.

2.5. Notice of Meetings. Written notice stating the place, day, and time of any meeting of the

Members shall be delivered to each Member entitled to vote at such meeting, not less than ten (10) nor
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more than sixty (60) days before the date of such meeting, by or at the direction of the President or the
Secretary or the offcers or persons callng the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the notice.

\

2.6. Waiver of Notice. Waiver of notice of a meeting of the Association shall be deemed the
equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the Association,
either before or after such meeting. Attendance at a meeting shall be deemed a waiver of any objection
as to notice of the time, date, and place thereof, unless specifc objection as to the lack of proper notice
is given at the time the meeting is called to order. Attendance at a special meeting also shall be deemed
a waiver of notice of all business transacted at such meeting unless an objection on the basis of lack of
proper notice is raised before the business is put to a vote.

2.7. Adiournment of Meetings. If any meeting of the Association cannot be held because a
quorum is not present, Members or their próxies holding a Majority of the votes represented at such
meeting may adjourn the meeting to a time not less than five (5) nor more than twenty (20) days from the
time the original meeting was called. At the reconvened meeting, if a quorum is present, any business may
be transacted which might have been transacted at the meeting originally called. If a time and place for
reconvening the meeting is not set by those in attendance at the original meeting or if for any reason a new
date is set for reconvening the meeting after adjournment, notice for reconvening the meeting shall be given
to Members in the manner prescribed in Section 2.5.

2.8. Voting. The voting rights of the Members shall be as set forth in the Declaration and in
these By-Laws, and such voting rights provisions are specifically incorporated by this reference. The
Board may adopt policies and procedures regarding the methods of casting votes, such as written ballots,
secret ballots or computer access.

2.9. List for Voting. After setting a record date for notice of a meeting, the Board shall prepare

an alphabetical list of the names of the Members entitled to notice of such meeting. The list shall show the
address of the Member and the number of votes each is entitled to vote at the meeting. The list for voting
shall be made available for inspection in accordance with South Carolina law.

2.10. Proxies. At all meetings of Members, each Member may vote in person (if a corporation,
partnership, or limited liability company, or trust, through any offcer, director, partner, member, manager
or fiduciary duly authorized to act on behalf of the Member) or by proxy, subject to the limitations of
South Carolina law. Every proxy shall be in writing specifying the Unit(s) for which it is given, signed
by the Member or such Member's duly authorized attorney-in-fact, dated, and fied with the Secretary of
the Association prior to the meeting for which it is to be effective. Unless otherwise specifically provided
in the proxy, a proxy shall be presumed to cover all votes which the Member giving such prcly is entitled
to cast, and in the event of any conflct between two (2) or more proxies purporting to cover the same
voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be deemed
invalid. Every proxy shall be revocable and shall automatically cease upon conveyance of any Unit for

which it was given, or upon receipt of notice by the Secretary of the death or judicially declared
incompetence of a Member who is a natural person, or of written revocation, or eleven (11) months from
the date of the proxy, unless a shorter period is specified in the proxy.
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2.11. Quorum. The presence, in person or by proxy, of Members representing ten percent
(10%) of the total Class "A" votes in the Association shall constitute a quorum at all meetings of the
Association. If a quorum is present, business may be continued until adjournment, notwithstanding the

wÍthdrawal of Members leaving less than a quorum, provided that any action taken is approved by at least
a Majority of the votes required to constitute a quorum.

2.12. Conduct of Meetings.' The President shall preside bver all meetings of the Association,
and the Secretary shall keep the minutes of the meetings and record in a minute book all resolutions
adopted and all other transactions occurring at such meetings.

2.13. Action Without a Meeting. Any action required or permitted by law to be taken at a
meeting of the Association may be taken without a meeting, without prior notice and without a vote, if
written consent specifically authorizing the proposed action is signed by all Members entitled to vote on
such matter. Such consents shall be filed with the minutes of the Association and shall have the same force
and effect as a vote of the Members at a meeting. Within ten (10) days after receiving authorization for
any action by written consent, the Secretary shall give written notice to all Members summarizing the
material features of the authorized action. .

ARTICLE 3: BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A. Composition and Selection.

3.1. Governing Body: Composition. The affairs of the Association shall be governed by a
Board of Directors, each of whom shall have one (1) equal vote. Except with respect to directors appointed
by the Class "B" Member or serving as a representative of the Declarant, the directors shall be
representatives of eligible Members. No Member shall be deemed to be eligible if any assessment for such
Member's U nit is delinquent. A "representative" shall be any offcer, director, partner, member, manager,
employee, or fiduciary of a Member or any natural person designated by written notice signed by the
Member and delivered to the Association; provided however, no Member may have more than one (1) such
representative on the Board at a time, except in the case of directors appointed by or serving as
representatives of the Class "B" Member or the Declarant.

3.2. Number. Nomination and Election of Directors. Except as provided in Section 3.3, the
Board shall consist of three (3) directors elected by the Class "A" Members of the Association. The
number of directors may be changed to an odd number by resolution of the Board.

Elected directors shall be nominated from the floor at a meeting of the Members and may also be
nominated by a nominating committee, if such a committee is established by the Board. All candidates
shall have a reasonable opportunity to communicate their qualifications to the Members and to solicit votes.

Each Owner may cast the entire vote assigned to such Owner's Unit for each positioti to be filled.
There shall be no cumulative voting or splitting of votes. That number of candidates equal to the number
of positions to be filled receiving the greatest number of votes shall be elected. Directors may be elected
to serve any number of consecutive terms.
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3.3. Directors During: Class "B" Control Period. The directors shall be selected by the

Class "B" Member acting in its sole discretion and shall serve at the pleasure of the Class liB" Member
during the Class "B" Control Period.

3.4. Removal of Directors and Vacancies. Any director elected by the Class" A" Members may
be removed, with or without cause, by Members holding two-thirds (2/3) of the votes entitled to be cast
for the election of such director, but shall not be subject to removal sblely by the Class "B" Member. Any
director whose removal is sought shall be given notice prior to any meeting called for that purpose. Upon
removal of a director, a successor shall be elected by the Class "A" Members to fill the vacancy for the
remainder of the term of such director.

Any director elected by the Class" A" Members who has three (3) or more consecutive unexcused
absences from Board meetings, or who is more than thirty (30) days delinquent (or is the resident of a Unit
that is delinquent or is the representative of a Member who is delinquent) in the payment of any assessment
or other charge due the Association, may be removed by a Majority of the directors, and the Board may
appoint a successor to fill the vacancy until the. next annual meeting, at which time the Class" A" Members
may elect a successor for the remainder of the term.

In the event of the death, disability, or resignation of an elected director or the adoption of a Board
resolution increasing the number of directors, the Board may declare a vacancy and appoint a successor
to fill the vacancy until the next annual meeting, at which time the Class "A" Members shall elect a
successor for the remainder of the term.

This Section shall not apply to directors appointed by the Class "B" Member nor to any director
serving as a representative of the Declarant. The Class "B" Member or the Declarant shall be entitled to
appoint a successor to fill any vacancy on the Board resulting from the death, disability or resignation of
a director appointed by or elected as a representative of the Class "B" Member or the Declarant.

B. Meetings.

3.5. Organizational Meetings. Within thirty (30) days after the election or appointment of new
directors, the Board shall hold an organizational meeting at such time and place as the Board shall set.

3.6. Regular Meetings. Regular meetings of the Board may be held at such time and place as

a Majority of the directors shall determine, but at least one (1) such meeting shall be held during each
quarter.

3.7. Special Meetings. Special meetings of the Board shall be held when called by written

notice signed by the President or Vice President or by any two (2) directors.

3.8. Notice. Notice of a regular meeting shall be communicated to directors not tèss than four

(4) days prior to the meeting. Notice of a special meeting shall be communicated to directors. not less than
seventy-two (72) hours prior to the meeting. No notice need be given to any director who has signed a
waiver of notice or a written consent to holding of the meeting. The notice shall specify the time and place
of the meeting and, in the case of a special meeting, the nature of any special business to be considered.
Notices shall be given to each director by: (a) personal delivery; (b) first class mail, postage prepaid;
(c) telephone communication, either directly to the director or to a person at the director's offce or home
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who would reasonably be expected to communicate such notice promptly to the director; (d) telecopier
transmission to the director's home or offce, with confirmation of receipt by the receiving telecopier;
(e) telegram, charges prepaid; (f) overnight or same day delivery, charges prepaid; or (g) electronic mail
or e-mail using Internet accessible equipment and services if the director has consented in writing to such
method of delivery and has provided the Board with an electronic mail or e-mail address. All such notices
shall be given at the director's telephone or telecopier number or sent to the director's address as shown
on the records of the Association. Notices sent by first class mail fuall be deemed communicated when
deposited into a United States mailbox. Notices given by personal, overnight or courier delivery,
telephone, telecopier, telegraph, electronic mail or e-mail shall be deemed communicated when delivered,
telephoned, telecopied, electronically mailed, e-mailed or given to the telegraph company.

3.9. Waiver of Notice. The transactions of any meeting of the Board, however called and

noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each of the directors not present
signs a written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the meeting. Notice of a meeting also shall
be deemed given to any director who attends the meeting without protesting before or at its commencement
about the lack of adequate notice.

3.10. Participation in Meetings. Members of the Board or any committee designated by the

Board may participate in a meeting of the Board or committee by means of telephone conference, video
conference, or similar communications equipment, by means of which all persons participating in the
meeting can converse with each other. Participation in a meeting pursuant to this Section shall constitute
presence in person at such meeting.

3.11. Ouorum of Board of Directors. At all meetings of the Board, a Majority of the directors
shall constitute a quorum for the transaction of business, and the votes of a Majority of the directors present
at a meeting at which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is initially present
may continue to transact business, notwithstanding the withdrawal of directors, if any action taken is
approved by at least a Majority of the required quorum for that meeting. If any meeting of the Board
cannot be held because a quorum is not present, a Majority of the directors present at such meeting may
adjourn the meeting to a time not less than four (4) nor more than twenty (20) days from the date of the
original meeting. At the reconvened meeting, if a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice.

3.12. Compensation. Directors shall not receive any compensation from the Association for
acting as such unless approved by Members representing a Majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a Majority of the other directors. Nothing
herein shall prohibit the Association from compensating a director, or any entity with whiclta'director is
affiiated, for services or supplies furnished to the Association in a capacity other than ås a director

pursuant to a contract or agreement with the Association, provided that such director's interest was made
known to the Board prior to entering into such contract and such contract was approved by a Majority of
the Board, excluding the interested director.
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3.13. Conduct of Meetings. The President shall preside over all meetings of the Board, and the
Secretary shall keep a minute book of Board meetings, recording all Board resolutions and all transactions
and proceedings occurring at such meetings. In the case of a tie vote on a motion or resolution before the
Board, the motion or resolution is considered lost.

3.14. Open Meetings. Subject to the provisions of Sections 3.10 and 3.15, all meetings of the
Board shall be open to all Members, but Members other than l'irectors may not participate in any
discussion or deliberation unless permission to speak is requested on a Member's behalf by a director. In
such case, the President may limit the time any Member may speak. Notwithstanding the above, the
President may adjourn any meeting of the Board, reconvene in executive session, and exclude Members
to discuss matters of a sensitive nature, such as pending or threatened litigation or personnel matters.

3.15. Action Without a Formal Meeting. Any action to be taken at a meeting of the directors
or any action that may be taken at a meeting of the directors may be taken without a meeting if a consent
in writing, setting forth the action so taken, is signed by all of the directors, and such consent shall have
the same force and effect as a unanimous vote~'

C. Powers and Duties.

3.16. Powers. The Board shall have all of the powers and duties necessary for the administration
of the Association's affairs and for performing all responsibilities and exercising all rights of the
Association as set forth in the Governing Documents and as provided by law. The Board may do or cause
to be done all acts and things which the Governing Documents or South Carolina law do not direct to be
done and exercised exclusively by the membership generally.

3.17. Duties. The duties of the Board shall include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget establishing

each Owner's share of the Common Expenses and any District Expenses;

(b) levying and collecting such assessments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of Common

Responsibilty;

(d) designating, hiring, and dismissing the personnel necessary to carry out the rights and

responsibilities ofthe Association and where appropriate, providing for the compensation of such personnel
and for the purchase of equipment, supplies, and materials to be used by such personnel in the performance
of their duties;

(e) depositing all funds received on behalf of the Association in a bank depos\läry which it

shall approve and using such funds to operate the Association, provided any reserve funds may be
deposited, in the directors' best business judgment, in depositories other than banks;

(f) making and amending use restrictions and rules in accordance with the Declaration;
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(g)
required;

opening of bank accounts on behalf of the Association and designating the signatories

. (h) contracting for repairs, additions, and Improvements to or alterations of the Common Area
in accordance with the Governing Documents;

(i) enforcing by legal means the provisions of the Goterning Documents and bringing any

proceedings which may be instituted on behalf of or against the Owners concerning the Association;

(j) obtaining and carrying property and liability insurance and fidelity bonds, as provided in

the Declaration, paying the cost thereof, and fiing and adjusting claims, as appropriate;

(k) paying the costs of all services rendered to the Association;

(1) keeping books with detailed accounts of the receipts and expenditures of the Association;

"

(m) making available to any Ownér, and the holders, insurers, and guarantors of any Mortgage
on any Unit, current copies of the Governing Documents and all other books, records, and financial
statements of the Association as provided in Section 6.4;

(n) permitting Utilty suppliers to use portions of the Common Area reasonably necessary to

the ongoing development or operation of the Properties;

(0) indemnifying a director, officer or ARB or committee member, or former director, offcer

or ARB or committee member of the Association to the extent such indemnity is required or permitted
under South Carolina law, the Articles of Incorporation or the Declaration; and

(p) assisting in the resolution of disputes between Owners and others without litigation as set

forth in the Declaration.

3.18. Right of Class "B" Member to Disapprove Actions. So long as the Class "B" membership
exists, the Class "B" Member shall have the right to disapprove any action, policy or program of the
Association, the Board and any committee which, in the sole judgment of the Class n B" Member, would
tend to impair rights of the Declarant under the Governing Documents, or interfere with development of
or construction on any portion of the Properties, or diminish the level of services being provided by the
Association.

(a) The Class liB" Member shall be given written notice of all meetings and proposed actions
approved at meetings (or by written consent in lieu of a meeting) of the Association, the Board or any
committee. Such notice shall be given by certified mail, return receipt requested, or by personal delivery
at the address the Class "B" Member has registered with the Secretary of the Association,'which notice
complies with Section 3.8 and which notice shall, except in the case of the regular meetings held pursuant
to the By-Laws, set forth in reasonable particularity the agenda to be followed at such meeting; and

(b) The Class "B" Member shall be given the opportunity at any such meeting to join in or to
have its representatives or agents join in discussion from the floor of any prospective action, policy, or
program which would be subject to the right of disapproval set forth herein.
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No action, policy or program subject to the right of disapproval set forth herein shall become
effective or be implemented until and unless the requirements of subsections (a) and (b) above have been
met.

The Class "B" Member, its representatives or agents may make its concerns, thoughts, and
suggestions known to the Board and/or the members of the subject committee. The Class "B" Member,
acting through any officer or director, agent or authorized repr6sentative, may exercise its right to
disapprove at any time within ten (10) days following the meeting at which such action was proposed or,
in the case of any action taken by written consent in lieu of a meeting, at any time within ten (10) days
following receipt of written notice of the proposed action. No action, policy or program shall be effective
or implemented if the Class "B" Member exercises its right to disapprove. This right to disapprove may
be used to block proposed actions but shall not include a right to require any action or counteraction on
behalf of any committee, or the Board or the Association. The Class "B" Member shall not use its right
to disapprove to reduce the level of services which the Association is obligated to provide or to prevent
capital repairs or any expenditure required to comply with applicable laws and regulations.

"

3.19. Management. The Board may' employ for the Association a professional management agent
or agents at such compensation as the Board may establish, to perform such duties and services as the
Board shall authorize. The Board may delegate such powers as are necessary to perform the manager's
assigned duties, but shall not delegate policy-making authority. The Declarant or an affiiate of the

Declarant may be employed as managing agent or manager.

The Board may delegate to one (1) of its members the authority to act on behalf of the Board on
all matters relating to the duties of the managing agent or manager, if any, which might arise between
meetings of the Board.

3.20. Accounts and Rei;orts. The following management standards of performance shall be

followed unless the Board by resolution specifically determines otherwise:

(a) cash accounting, as defined by generally accepted accounting principles, shall be employed;

(b) accounting and controls should conform to generally accepted accounting principles;

(c) cash accounts of the Association shall not be commingled with any other accounts;

(d) no remuneration shall be accepted by the managing agent from vendors, independent

contractors, or others providing goods or services to the Association, whether in the form of commissions,
finder's fees, service fees, prizes, gifts, or otherwise; any item of value received shall benefit the
Association;

(e) any financial or other interest which the managing agent may have in any ffrrñ providing

goods or services to the Association shall be disclosed promptly to the Board; and '

(f) an annual financial report shall be made available to all Members within one hundred

twenty (120) days after the close of the fiscal year. Such annual report may be prepared on an audited,
reviewed or compiled basis, as the Board determines.
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3.21. Borrowing. The Association shall have the power to borrow money for any legal purpose;
provided however, if the proposed borrowing is for the purpose of making discretionary capital
improvements and the total amount of such borrowing, together with all other debt incurred within the
previous twelve (12) month period, exceeds or would exceed ten percent (10%) of the budgeted gross
expenses of the Association for that fiscal year, the Board shall obtain the approval of Members holding
at least sixty-seven percent (67 % )- of the total votes allocated to Units prior to borrowing such money.

,

3.22. Right to Contract. The Association shall have the right to contract with any Person for the
performance of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums, cooperatives, or
other owners or residents associations, within and outside the Properties.

3.23. Enforcement.

(a) Notice. Prior to imposition of any sanction requiring compliance with these procedures

as set forth in the Declaration, the Board or its delegate shall serve the alleged violator with written notice
including (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a statement
that the alleged violator may present a written request for a hearing to the Board or the covenants
committee, if one has been appointed pursuant to Article 5, within ten (10) days of the notice; and (iv) a
statement that the proposed sanction shall be imposed as contained in the notice unless a request for a
hearing is received within ten (10) days of the notice. If a timely request is not received, the sanction

stated in the notice shall be imposed; provided however, the Board or covenants committee may, but shall
not be obligated to, suspend any proposed sanction if the violation is cured within the ten (10) day period.
Such suspension shall not constitute a waiver of the right to sanction future violations of the same or other
provisions and rules by any Person. In the event of a continuing violation, each day the violation continues
beyond the ten (10) day period shall constitute a separate offense, and fines may be imposed on a per diem
basis without further notice to the violator. In the event of a violation which recurs within one (1) year
from the date of any notice hereunder, the Board or covenants committee may impose a sanction without
further notice to the violator.

(b) Hearing. If a hearing is requested within the allotted ten (10) day period, the hearing shall
be held before the covenants committee, or if none has been appointed, then before the Board in executive
session. The alleged violator shall be afforded a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the date

and manner of delivery, is entered by the officer, director, or delegate who delivered such notice. The
notice requirement shall be deemed satisfied if the alleged violator or its representative appears at the
meeting. The minutes of the meeting shall contain a written statement of the results of the hearing and the
sanction, if any, imposed. The Board may adopt a schedule of sanctions for violations of the Governing
Documents.

" .
(c) Appeal. If a hearing is held before a covenants committee, the violator shall have the right

to appeal the committee's decision to the Board. To exercise this right, a written notice of appeal must be
received by the manager, President, or Secretary of the Association within ten (10) days after the hearing
date.
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ARTICLE 4: OFFICERS

4.1. Officers. The offcers of the Association shall be a President, Secretary and Treasurer.

The President and Secretary shall be elected from among the members of the Board; other officers may,
l5ut need not be members of the Board. The Board may appoint such other officers, including a Vice
President, one (1) or more Assistant Secretaries and one (1) or more Assistant Treasurers, as it shall deem
desirable, such offcers to have such authority and perform such duties as the Board prescribes. Any two
(2) or more offces may be held by the same person, except the offces of President and Secretary.

4.2. Election and Term of Offce. The Board shall elect the offcers of the Association at the
first meeting of the Board following each election of new directors. Such offcers shall serve until their
successors are elected.

4.3. Removal and Vacancies. The Board may remove any offcer whenever in its judgment the
best interests of the Association wil be served and may fil any vacancy in any office arising because of
death, resignation, removal, or otherwise for tle unexpired portion of the term.

4.4. Powers and Duties. The officers of the Association shall each have such powers and duties
as generally pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive officer of the
Association. The Treasurer shall have primary responsibilty for the preparation of the budget as provided
for in the Declaration and may delegate all or part of the preparation and notification duties to a finance
committee, management agent, or both. The Secretary shall be responsible for preparing minutes of
meetings of the Association and the Board and for authenticating records of the Association.

4.5. Resignation. Any offcer may resign at any time by giving written notice to the Board of
Directors, the President, or the Secretary. Such resignation shall take effect on the date of the receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

4.6. Agreements. Contracts. Deeds. Leases. Checks. Etc. All agreements, contracts, deeds,

leases, checks, and other instruments of the Association shall be executed by at least two (2) offcers or
by such other person or persons as may be designated by Board resolution.

4.7. Compensation. Compensation of officers shall be subject to the same limitations as
compensation of directors under Section 3.12.

ARTICLE 5: COMMITTEES

5. 1 . General. The Board may appoint such committees as it deems appropriate to perform such

tasks and to serve for such periods as the Board may designate by resolution. Each committe~'shall operate
in accordance with the terms of such resolution. No committee appointed by the Board shall be empowered
to take any affirmative action or to bind the Board or the Association without the consent of the Board.

5.2. Covenants Committee. In addition to any other committees which the Board may establish
pursuant to the Declaration, these By-Laws and, specifically, Section 5.1, the Board may appoint a
covenants committee consisting of at least three (3) and no more than seven (7) Members. Acting in
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accordance with the provisions of the Declaration, these By-Laws, and resolutions the Board may adopt,
the covenants committee, if established, shall be the hearing tribunal of the Association and shall conduct
all hearings held pursuant to Section 3.23 of these By-Laws.

5.3. District Committees. In addition to any other committees appointed as provided above,

each District which has no formal organizational structure or association may elect a District Committee
to determine the nature and extent of services, if any, to be providtx to the District by the Association in
addition to those provided to all Members of the Association in accordance with the Declaration. A
District Committee may advise the Board on any other issue, but shall not have the authority to bind the
Board or the Association. Such District Committees, if elected, shall consist of three (3) to five (5)
Members, as determined by the vote of at least a Majority of the Owners of Units within the District.

District Committee members shall be elected for a term of one (1) year or until their successors
are elected. Any director elected to the Board of Directors from a District shall be an ex officio member
of the District Committee. The District Committee shall elect a chairperson who shall preside at its
meetings and shall be responsible for transmitting any and all communications to the Board.

In the conduct of its duties and responsibilties, each District Committee shall abide by the meeting,
notice and quorum requirements applicable to the Board under Sections 3.8,3.9,3.10, and 3.11. Meetings

of a District Committee shall be open to all Owners of Units in the District and their representatives;
provided however, a District Committee may act by unanimous written consent in lieu of a meeting.

ARTICLE 6: MISCELLANEOUS

6.1. Fiscal Year. The fiscal year of the Association shall be the calendar year unless the Board

establishes a different fiscal year by resolution.

6.2. Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules of

Order Newly Revised (current edition) shall govern the conduct of Association proceedings when not in
conflct with South Carolina law, the Articles of Incorporation, the Declaration, or these By-Laws.

6.3. Conflicts. If there are conflicts between the provisions of South Carolina law, the Articles
of Incorporation, the Declaration, and these By-Laws, the provisions of South Carolina law, the
Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevaiL.

6.4, Books and Records.

(a) Inspection by Members and Mort~agees. The Board shall make available for inspection

and copying by any holder, insurer or guarantor of a first Mortgage on a Unit, any Member, or the duly
appointed representative of any of the foregoing at any reasonable time and for a purpose reasonably

related to its interest in a Unit: the Declaration, By-Laws, and Articles of Incorporation, an;'amendments
and supplements to the foregoing, the rules of the Association, and the minutes of meetings of the
Members, the Board, and committees. The Board shall provide for such inspection to take place at the
offce of the Association or at such other place within the Properties as the Board shall designate during

normal business hours.
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(b) Rules for Insoection. The Board may establish rules with respect to:

(i) notice to be given to the custodian of the records;

(ii) hours and days of the week when such an inspection may be made; and

(iii) payment of thé cost of reproducing copies &f documents requested.

(c) Inspection by Directors. Every director shall have the absolute right at any reasonable time

to inspect all books, records, and documents of the Association and the physical properties owned or
controlled by the Association. The right of inspection by a director includes the right to make a copy of
relevant documents at the expense of the Association.

6.5. Notices. Except as otherwise provided in the Declaration or these By-Laws, all notices,

demands, bils, statements, and other communications under the Declaration or these By-Laws shall be in
writing and shall be deemed to have been dUI)l given if delivered personally or if sent by United States
mail, first class postage prepaid: .

(a) if to a Member, at the address which the Member has designated in writing and fied with

the Secretary or, if no such address has been designated, at the address of the Unit of such Member; or

(b) if to the Association, the Board, or the managing agent, at the principal office of the

Association or the managing agent or at such other address as shall be designated by notice in writing to
the Members pursuant to this Section.

If mailed, any notice shall be deemed to be delivered when deposited in the United States mail
addressed with postage prepaid. To increase flexibility, any Person, inçluding the Association, may
consent to or request in writing additional methods of receiving notice, including but not limited to,
facsimile, electronic mail or e-maiL.

6.6. Amendment.

(a) By Declarant. So long as Declarant owns property described on Exhibit "A" or "B" to

the Declaration, or has the right to annex property pursuant to Section 7. i of the Declaration and for a
period of twenty (20) years thereafter, Declarant hereby reserves and shall have the sole right to:

(i) amend these By-Laws for the purpose of curing any ambiguity or any inconsistency

among the provisions contained herein;

(ii) amend these By-Laws in any manner if such amendment is necessary (a) to bring

any provision into compliance with any applicable governmental statute, rule, regulatiol,', :or judicial
determination; (b) to enable any reputable title insurance company to issue title insurance coverage on the
Units; (c) to enable any institutional or governmental lender, purchaser, insurer or guarantor of Mortgage
loans, to make, purchase, insure or guarantee Mortgage loans on the Units; (d) to enable any reputable
private insurance company to insure Mortgage loans on the Units; or (e) to satisfy the requirements of any
local, state or federal governmental agency; and
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(iii) amend these By-Laws without vote or consent of the Owners for any other purpose.

The foregoing amendments may be made without the joinder or approval of any Owner,
Mòrtgagee, or the Association.

(b) By Members. Except as provided above, these By-Laws may be amended only by the
affrmative vote or written consent, or any combination thereof, of Members holding at least sixty-seven
percent (67 %) of the total Class "A" votes in the Association, and the consent of the Declarant, so long
as the Declarant has an option to subject additional property to the Declaration pursuant to Section 7 .1.
In addition, the approval requirements set forth in Article XII of the Declaration shall be met, if applicable.
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be less
than the prescribed percentage of affrmative votes required for action to be taken under that clause.

(c) Validity and Effective Date. Any amendment to these By-Laws shall become effective

upon recordation in the Public Records, unless a later effective date is specified in the amendment. Any
procedural challenge to an amendment must be made within six (6) months of its recordation or such
amendment shall be presumed to have been vålidly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or the
Class liB" Member without the written consent of the Declarant, the Class "B" Member, or the assignee
of such right or privilege.

If a Member consents to any amendment to the Declaration or these By-Laws, it wil be
conclusively presumed that such Member has the authority to consent and no contrary provision in any
Mortgage or contract between the Member and a third party wil affect the validity of such amendment.

" -
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STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

DECLATION OF
COVENANTS AN RESTRICTIONS

THIS DECLATION OF COVENArTS AN _)tESTRICTIONS
(JlDeclaration") is made and entered into this 1('('- day of May,
1994, by The Harry Frank Guggenheim Foundation ("Owner").

RECITALS:
WHEREAS, The Harry Frank Guggenheim Foundation is the

owner of certain real property (the "property") located in the
City of Charleston, Berkeley County, South Carolina, ~rally
known as "Daniel Island," as more particularly described in
Exhibit "A" attached hø'reto and incorporated herein by
reference; and

WHEREAS, in consideration of certain permits issued or
to be issued by the United States Army Corps of Engineers and
the South Carolina Coastal Council (collectively, the
"Agencies"), the Owner has agreed to place certain restrictive
covenants on that portion of the Property hereinafter defined as
the "Wetlands Mitigation Areas"; now, therefore,

KNOW ALL MEN BY THESE PRESENTS, that Owner, for
valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, does hereby declare that the Property is
and shall be held, transferred, sold, conveyed, given,
purchased, leased, occupied and otherwise disposed of and used
subject to the following covenants and restrictions / which shall
r~n with the land. These covenants and restrictions are
irrevocably granted herein for the purpose of maintaining the
designated Wetlands Mitigation Areas in their natural state for
perpetuity, for the Owner's enjoyment and the enjoyment of its
successors and assigns, and the protection or enhancement of
property, environmental and scenic values associated therewith.

i. When used in this Declaration, the term "Wetland
Mitigation Areas 

II shall mean all areas shown on the Wetland

Mitigation Plat prepared by Southeastern Surveying, Inc.,
recorded in the RMC Office for Berkeley County in Plat Cabinet
-K, pages~O toriCfC" and incorporated herein by reference
(the "wetland Mitigation Plat "), which are deline-ated asJlWetlandsll or IIWetland Buffers, II The Wetland Buffers shall have
varying widths as shown on the Wetland Mitigation Plat, such
widths averaging approximately 3S feet.

2. Owner, and its successors and assigns, shall be
prohibited from clearing i filling, draining, flooding, dredging,
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impounding, cultivating, excavating, constructing or erecting
in, or otherwise altering or improving the Wetland Mitigation
Areas described herein, and from removing, burning, cutting,
altering or otherwise destroying any vegetation, and from the
introduction of exotic species, within said designated Wetland
Mitigation Areas, except for the following:\"

(a) Any activities whi~h are part of a
stormwater management plan approved by the Agencies;

(b) Removal of shrubs and trees no greater
than four (4") inches in diameter (measured at breast
height) to create a pathway within such Wetland
Mitigation Areas;

(c) Removal of dead or dying trees
determined to be a h~iard;,

(d) in-planting of native shrubbery and
trees shall be permitted so long as such in-planting
complies with all other terms of this Declaration;

(e) Nature trails and pedestrian boardwalks
and/ or bridges;

(f) Management activities beneficial to
wildlife and in compliance with a wildlife management
plan approved by the Agencies, which approval shall
not be unreasonably withheld;

(g) Clearing associated with golf course
construction in accordance with Permit No. PN 93 -2T-
lS4-P-C within Wetlands W-ii, W-12 and W-13 as shown
on the Wetland Mitigation Plat or as revised and
approved by the Agencies;

(h) Any filling of wetland W-19 as shown on
the Wetland Mitigation plat (or as revised and
approved by the Agencies) necessitated by construction
of the Mark Clark Expressway off -ramp; and

(i) Alterations within Wetlands W-ll, W-12
and W-13 as shown on the Wetland Mitigation Plat to
facilitate drainage as approved by the Agencies. . .

3. In relation to the Wetland Mitigation Areas,
there shall be no changing of grade or elevation, no impairing
of the flow or circulation of waters nor reducing the reach of
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waters i and no discharge or other activity covered by the
Federal Clean Water Act, as amended, without first obtaining the
requisite wetlands, water and/or flood plain permits from the
appropriate authorities, including the United States Army Corps
of Engineers. ,

4. It is expressly understoo~ and agreed that these
Restrictive Covenants do not grant or convey to members of the
general public any rights of ownership or use of the Property
described herein. These Restrictive Covenants are created
solely for the protection of the designated Wetland Mitigation
Areas and associated values, and Owner, its successors and
assigns, reserves the ownership of the fee simple estate and all
rights appertaining thereto, including the right to use the
Wetland Mitigation Areas for all purposes not inconsistent with
these Restrictive Covenant.. Any actual use of the Wetland
Mitigation Areas by any p~rson or entity other than those who
are given or acquire such'rights from the Owner, its successors
and assigns, shall constitute and shall be deemed to be a
trespass or other violation under the common law or statutes of
South Carolina.

S. These Restrictive Covenants shall be binding upon
the Owner, its successors and assigns, and the restrictions
contained herein shall run with the Property and shall be
legally binding upon all subsequent property owners.

6. Any violation or attempted violation of any of
the covenants or terms hereof may be enforced by the South
Carolina Coastal Councilor by the United States Army Corps of
Engineers in an action at law or in equity against the person or
person or corporations or other entity violating or attempting
to violate this Declaration; provided, however, that no
violation of these Restrictive Covenants shall result in a
forfeiture or reversion of title, notwithstanding any other
provision of this instrument. The United States Army Corps of
Engineers shall be entitled to a complete restoration in any
enforcement action, as well as any other remedy available under
law.

7. Nothing contained herein shall be held or
construed to impose similar restrictions on any adjoining land
or neighboring property of Owner, its successors and assigns,
other than the Wetland Mitigation Areas designated herein.

. .

8. The provisions of this Declaration may be amended
only by a recorded agreement executed by the Owner and the
Agencies.
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WITNESS our hands and seals the date first above
written.

WITNESSES:

wfg\843-dc1.1 j/
rev. 5/18/94

THE HAY FRAK GUGGENHIM
FOUNAT ON

, IvBy : .,~1. 't7 , .
Jame M, Hestér
Its, President

Attes~: \'lll. a\;'C- L~f~
Mary-alile Yat~s.~\;F"f,;' "

.' . . --I , ,........ /
Its Secretarý_' .' .....-,.l:,;.",. ? .-

'/.:;~~:t1:~~:f,-.~':"~~I;"" ' .

. ) ~'i. ~:::.' )); -~ i .'., ", t ':,~. . i". ~
" .~") '-.

:".:. '~;'~:;:::/J..,J." ::.~'.., '

;', ¡ J J:'.l"'I~,\\j.,. 1 . ." ~- ; ~.) _1 .

-è ~/~jC778/

;~ ". '.' ~".
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STATE OF NEW YORK

COUNTY OF tJt/N Y:KK
.

PROBATE

PERSONALLY appeared before me the -'~ndersigned witness and
made oath that (s) he saw the within named The Harry Frank
Guggenheim Foundation, by James M. Hester, its President, and
attested by Mary-alice Yates, its Secretary, sign, seal and as
its act and deed, deliver the within written instrument, and
that (s) he with the other witness named above. witnessed the
execution thereof. ~~

,,.,,~ (Signature of Witness)

I O-(IlSWORN to before me this _I
day o~~ay, 994.

.,"..-.:...,.....,,/.,-/j¡:.,¡.¡;.;....~ ~

;?;:i(l~~~~~':: :i:::' y~;?~
. ..~ ,:.;,,: :"..',' .", Nc Public Sù of NøYo

"'::.:. '::',,::;'~; ',.~~. ~~':~~., .,. àU~lifi;iin~~ CO
.. '.' . .Celfte File in Nii Yor Cò C'5'. Comis Ex.. Sete 27, 1Ll
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EXHIBIT "A"

Property Description

ALL those certain pieces, parcels or ~racts of land situate,
lying and being in the City of Charleston, Berkeley County,
South Carolina, known as Daniel Island, measuring and containing
3,036 acres, more or less, as shown on Sheet 1 ,of 3 of a plat
prepared by Mark S. Busey, Registered Land Surveyor, dated June
18 i 1992, recorded in the RMC Office for Berkeley County in Plat
Book J, Pages 343 through 345 i the said tracts of land having
such size, shape, dimensions, buttings and boundings, more or
less, as will by reference to said plat more fully appear,

~"y.'

i: --.~. s:i..-
:= ri (' -. "c.~ .. ~

0' W 1-"':; -J li"- 0-. ¡;~ - i. - ~.- ., .... .. ;'.1
~ :'O~:_'" - .-,

~ ~.
'.-.-

-.. - -" ::
:":;- ~; ::i' l~" ~

., 'l ~ :-,'!~--
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DECLARATION OF COVENAI\TS, COl\IJITIO;\S, AND RESTRICTIONS

FOR

DANIEL ISLAl'i- TOWN CENTER

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

(this "Declaration") is made this 2. day of ;V ~ . i 9!í. by The Daniel Island Company,
Inc., a South Carolina corporation ("Declarant").

Declarant is the owner of the real property described in Exhibit" A," which is attached
and incorporated by reference. This Declaration imposes upon the Properties (as defined in Article I
below) mutually beneficial restrictions under a general plan of improvement for the benefit of the owners

of each portion of the Properties and establishes a flexible and reasonable procedure for the overall

development, administration, maintenance and preservation of the Properties. and for the maintenance of
sidewalks, streets, street lights, stormwater drainage and retention areas and improvements, open spaces,
landscaping, and other common areas and improvements located on the Properties, and, to this end, desires
to subject the Properties to the covenants, conditions, restrictions, easements, and liens hereinafter set
forth. In furtherance of such plan, this Declaration provides for the creation of the Daniel Island Town
Center Owners Association, Inc. to own, operate and maintain Common Areas, as defined below, and to
administer and enforce the provisions of this Declararion, the By-Laws, and the Use Restrictions and Rules
promulgated pursuant to this Declaration.

It is contemplated that the Properties, will be developed as a mixed use commercial and
röidential area comprised orvarious offce, retail, institutional, service, multi-family resi~ential and other
p~rllitted uses allowed under the Zoning Ordinance (as defined in Article I below) with public and/or
private streets, sidewalks, street lights, open spaces, stormwater drainage and retention areas, and other
common areas and improvements for the benefit of the owners of lands made subject to the terms of this
Declaration.

Declarant hereby declares that all of the property described in Exhibit "A" and any
additional property subjected to this Declaration by Supplemental Declaration (as defined in Article I
below) shall be held, sold, used and conveyed subject to the following easements, restrictions, covenants,
and conditions, which shall run with the title to the.,real propery subjected to this Declaration. This
Declaration shall be binding Upûiì all parties hõ'''¡iìg any right, title, or interest in any portion of ¡he
Properties, their heirs. successors, successors-in-title, and assigns. and shaH inure to the benefit of each
owner of any portion of the Properties. '

This document does not and is not intended to create a condominium within the meaning
of the South Carolina Horizontal Property Act, South Carolina Code Annotated, §27-31-10, et seq.

THIS AGREEMENT CONTAINS AN ARBITRATION AGREEl'vlENT SUBJECT
TO THE SOUTH CAROLINA ARBITRATION ACT 15-48-10 et se

COD OF LAWS OF SOUTH CAROLINA, 1976

¡: ;WP51IDATlIIREDIDANIELITo\\1l Cellltr\CCR. \.4 ,wpd



.....v~\...... .L",... I ~_

TOWN ('Eto'TER

Article I
DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be
giyen their natural, commonly accepted definitions except as Olherwise specified, Capitalized terms shall
be defined as set forth below.

1.1 "Architectural Review Board or "ARB": The review board and applicable
committees appointed pursuant to Section 9.2 hereof with the rights and obligations conferred upon such
review board pursuant to this Declaration.

1 ,2 "Area of Common Responsibility": The Common Area, together with such Olher
areas, if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration or other applicable covenants, contracts, or agreements.

1 .3 "Articles of incorporation" or "A rticles": The Articles of Incorporation of Daniel
Island Town Center Owners Association, Inc.. as filed with the Secretary of State of the State of South
Carolina.

1.4 "Association": Daniel Island Town Center Owners Association, Inc., a South
Carolina nonprofit corporation, its successors or assigns.

1,5 "Board of Directors" or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the board of
d ¡rectors under South Carolina corporate law.

l.6 "Bv-Laws": The By-Laws of Daniel Island Town Center Owners Association,
Inc., as they may be amended.

1.7 "Class "B" Control Period": The period of time during which the Class "B"

Member is entitled to appoint all of the members of the Board of Directors as provided in Section 3.2.

1.8 "Common Area": All real and personal property, including easements, which the
Association owns, leases or otherwise holds possessory 'o use rights in for the common use and enjoyment
of the Owiiers, including any property to be maintaineà by ihi: A~~uL:iâ¡iul1 ¡;UlSUâiii to any Covenant to

Share COStS,

1.9 "Common Expenses": The actual and estimated expenses incurred, or anticipated
to be incurred, by ihe Association for the general benefit of all Owners, including any reasonable reserves,
as the Board may find necessary and appropriate pursuant to this Declaration, the By-Laws, and the
Articles of Incorporation.

I. 10 "Conin~unitv-Wide Standard": The standard of conduct, maintenance, or oiher
activity generally prevailing throughout ihe Properties. Such standard may be more specifically determined
by the Board of Directors and the Architectural Review Board.
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0056979 Bk: 1587 P g: 0227

TOWN CESTER

1.11 "Covenant to Share Costs": Any agreement or contract between the Association
and an owner(s) or operator(s) of property adjacent to the Properties for the allocation of expenses that
benefit both the Association and the owner(s) or operator(s) of such property

1.12 "Daniel Island Community Association" or "Residential Association": Daniel
Island Community Association, Inc" a South Carolina nonprofit corporation, formed to serve as the
mandatory membership owners association under the Residential Declaration,

1.13 "Daniel Island Office Park Owners Association" or "Office Park Association":

Daniel Island Office Park Owners Association, Inc" a South Carolina nonprofit corporation, formed to
serve as the mandatory membership owners association under the Office Park Declaration,

1 ,14 "Declarant": The Daniel Island Company, Jnc., a South Carolina corporation,
or any successor, successor-in-title, or assign who takes title to any portion of the property described on
Exhibits "A" or "B" for the purpose of development and/or sale and who is designated as the Declarant
in a recorded instrument executed by the immediately preceding Declarant.

1 ,15 "Deed": Any deed, lease, assignment or other instrument other than a Mortgage
conveying any interest in any Unit.

1,16 "Desien Guide! ines": The design, use and construction guidelines and application
and review procedures applicable to the Properties promulgated and administered pursuant to Article IX
which may also be referred to as the "Town Center Architectural Standards" ,

1,17 "District Association": Any condominium association or other owners association
luving concurrent jurisdiction with the Association over any District.

1,18 "District Assessments": Assessments levied against the Units in a particular
District or Districts to fund District Expenses, as described in Sections 8.1 and 8.4.

1.19 "District Expenses": The actual and estimated expenses incurred or anticipated
to be incurred by the Association for the benefit of Owners of Units within a particular District or Districts,
which may include a reasonable reserve for capital repairs and replacements, as the Board may specifically
authorize from time to time and as may be authorizêd herein or in Supplemental Declarations applicable
to such Dislriii(~).

1.20 "District": one or more Units which share COIl110n interests, other than those
common to all Units in the Properties. as more particularly described in Section 3,3. For example, and
by way of illustration and not limitation, an office complex comprised of several Units surrounding a
common plaza, a medical park comprised of several Units sharing an entry feature or other common public
areas, or a retail/commercial center comprised of 

various Units sharing common public areas, or a business

condominium, each might be designated as separate Districts. Where the context so permits or requires,
the term "District" also refers tt a District Association or a District Committee established to act for the
Units within the District. District boundaries may be establishedand modified as provided in Section 33.
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v v ~ U~ (J b K; i ~ 0 ( ~ y; V c ~ U

TOWN rE"TER

1. 21 "Exclusive Common Area": A portion of the Common Area intended for the
exclusive use or primary benefit of one or more, but less than all, Districts or Units, as more particularly
described in Article II.

1.22 "General Assessment": Assessments levied on all Units subject to assessment
under Article VII to fund Common Expenses for the general benefit of all Units, as more particularly
described in Sections 8.1 and 8.3. .

1.23 "Governing Documents": This Declaration, the By-Laws, the Articles of
Incorporation, any Supplemental Declaration, the Design Guidelines and the Use Restrictions and Rules,
or any..of the above, as each may be amended from time to time.

1.24 "Improvement": Shall mean and include, but not be limited to, buildings of a
permanent or temporary narure (with temporary buildings being permitted only during the construction of
other improvements, subject to approval by the ARB), outbuildings, underground installations, slope
alterations, surface water drainage facilities, sediment control devices, roads, berms, driveways, alley
ways, parking areas or facilities, loading docks and areas, fences, screening walls, retaining walls,
enclosures, stairs, decks, windbreaks, planting or removal of trees, shrubs and other landscaping
materials, poles, signs, antennas and satellte dishes, utilities, water lines, sewer, electrical and gas
distribution facilities, heating, cooling and air circulation equipment and facilities, roofed structures,
railroad trackage, hedges, exterior illumination, changes in exterior color or shape, staking, clearing,
excavation, grading, exterior alteration of existing improvements, and all other structures or landscaping
improvements of every type and kind initially or at any time thereafter placed or constructed on any Unit.

1.25 "Leasehold Owner": The lessee under any lease of a Unit with an initial term
of not less than twenty (20) years, and which lessee has been assigned all of the owner's rights and
obligations under this Declaration with respect to the leased premises.

1.26 "Master Plan": The Daniel Island Master Plan submitted by the Harry Frank

Guggenheim Foundation, Inc., dated March 11, 1993, and adopted by the City Council of the City of
Charleston, South Carolina, as it may be amended from time to time, which plan includes the property
described on Exhibit "A" and all or a portion of the property described on Exhibit "B" that Declarant may
from time to time anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall
not, under any circumstances, obligate Declarant to subject such property to this Declaration, nor shall the
exclusion of property described on Exhibit "B" from the Master Pian bar its later annexation in accordance
with Article VII.

1.27 "Member": A Person subject to membership in the Association pursuant to
Section 3, I.

1.28 "MortQ3~e": A mortgage, a deed of trust, 3 deed to secure debt, or any other
form of security instrument affecting title to any Unit.

,
1,29 "MortQ3gee": A beneficiary or holder ef a Mortgage.

1.30 "MortQa2.or": Any Person who gives a Mortgage,
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1.31 "Occupant": The Owner or Leasehold Owner of any Unit and their respective
employees, agents, tenants, independent contractors, invitees and licensees or any other person who either
lawfully or unlawfully occupies or comes upon such Unit. All actions or omissions of any Occupant shall
be deemed the action or omission of the Owner or Leasehold Owner of such Unit.

1.32 "Office Park Declaration": the declaration of covenants, conditions, and
restrictions, by whatever name denominated, which has been separately' recorded by Declarant in the
records of Berkeley County, South Carolina, applicable to the office park properties within Daniel Island
and providing for the Daniel Island Offce Park Owners Association, Inc.

1. 33 "Owner": One or more Persons who hold the record title to any Unit, but
excluding in all cases any party holding an interest merely as security for the performance of an obligation.
If a Unit is sold under a recorded la'nd sales contract, and the contract specifically so provides, the

purchaser (rather than the fee owner) will be considered the Owner. An Owner (including the Declarant)
who has transferred or otherwise conveyed a leasehold interest in and to any Unit to a Leasehold Owner
may, in its sole discretion, assign in such lease, all of such Owner's rights and obligations as an owner
herein; provided, however, that any such assignment shall not relieve such Owner from its duties and
obligations hereunder except as expressly provided herein. From and after receipt of such assignment,
Declarant and the Architectural Review Board shall recognize the Leasehold Owner as the Owner of such
Unit.

1.34 "Person": A natural person, a corporation, a partnership, a trustee, a limited
liability company, or any other legal entity.

1.35 "Private Amenitv": Certain real property and any improvements and facilities
ihaeon located adjacent to, in the vicinity of, or within the Properties, which are privately owned and
operated by Persons other than the Association for recreational and related purposes, on a club membership
basis or otherwise, and may include, without limitation, any golf course(s) so located and all related and
supporting facilities and improvements.

1.36 "Properties": The real property described on Exhibit "A," together with such
additional property as is subjected to this Declaration in accordance with Article VII.

\.37 "Public Records": The Retister of Deeds Office for Berkeley County, South

Carolina.

i .38 "Residential Declaration": the declaration of covenants, conditions, and

restrictions, by whatever name denominated, which has been separately recorded by Declarant in the
records of Berkeley County, South Carolina, applicable to the residential properties within Daniel lsland
and providing for the Daniel Island Community Association, lnc.

1.39 "Special Assessment": Assessments levied in accordance with Section 8.5.
,

1.40 "Specific Assessment": Assessments le-ied in accordance with Section 8.6.
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1 4 I "Supplemental Declaration": An instrument filed in the Public Records which
subjects additional property (0 this Declaration, designates Disiricts, and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described in such instrument.

1.42 "Unit": A portion of the Properties, whether improved or unimproved, which
may be independently owned and conveyed and which is intended for development, use, and occupancy
within the Daniel Island Town Cenler Zone as set forth in the Master Plan,'subject to compliance with the
Governing Documents, The term shall refer to the land, if any, which is part of the Unit as well as any
Improvements thereon. In the case of a portion of the Properties intended and suitable for subdivision but
as to which no final lot subdivision map has been fied, such property shall be deemed to be a single Unit
until such time as a final lot subdivision map is filed of record with respect to all or a portion of the
property. This term shall not include Common Area, common property of any District Association, or
property dedicated to the public. Notwithstanding the foregoing, any portion of the Properties developed
as a condominium shall be treated as and deemed a single Unit (notwithstanding the fact that individual
units within the condominium may be individually owned and conveyed) for all purposes under this
Declaration, including membership and voting rights and assessments. all of which such rights and
oblig¡Ùions shall be held by and/or the responsibility of the applicable condorniniúìn owners' association,
which shall be a District Association as specified in Section 3.3, and which such association shall be treated
as a single Member/Owner for all purposes hereunder. Additionally, so long as the Declarant has a right
to subject additional property to this Declaration pursuant to Section 7,1, Declarant shall have the right to
designate and treat other interest holders, including, without limitation, parcels of land developed with fee
simple town homes, in the same manner, and with the same effect as specified in the preceding sentence
with respect to condominiums,

Each separately planed lot shall be deemed to be a separate Unit, regardless of the
number of uses or businesses operated on such lot, unless otherwise specified by Supplemental Declaration.

In the case of a parcel of vacant land or land on which Improvements are under
construction, the parcel shall be deemed to be a single Unit ul1il such time as a subdivision plat or
condominium plat is filed of record on all or a portion of the parcel, Thereafter. the portion encompassed
by such plat shall contain the number of Units determined as set forth in the preceding paragraph and any
portion not encompassed by such plat shall continue to be treated in accordance with this paragraph.

1.43 "Use Restrictions and Rules": Those use restrictions and rules affecting the
Properties, \\'hicll may be adopted, modified and repeaied as set forth in Article X. The initial Use
Restrictions and Rules are set forth on Exhibit "C."

i.44 "Utilities": Any utilities serving any portion of the Properties or any Common
Areas, including, without limitation, water, public or private sewage and sewer service, storm drains,
steam, gas, electricity. telephone, cable tv, solar or passive energy sources or any other utilities of any
nature whatsoever.

i .45 "Zonii,£ Ordinance": The Master Plan and The Citv of Charleston Zoning
Ordinance, as the same may be amended from time to time.
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Article II
PROPERTY RIGHTS

2. i Common Area. Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the
title to each Unit, subject to:

(a) this Declaration and all other Governing Documents;

(b) any restrictions or limitations contained in any deed conveying such property to
the Aasociation;

(c) the right of the Board to adopt, amend, and repeal rules regulating the use and

enjoyment of the Common Area;

(d) the right of the Board to allow persons other than Owners, Leasehold Owners,
Occupants and their respective employees, lessees, invitees, clients, customers and guests to use any
facilities situated upon the Common Area upon such conditions as may be established by the Board;

(e) the right of the Board to suspend the right of an Owner to use facilties within the

Common Area (i) for any period during which any charge against such Owner's Unit remains delinquent,
and (Ii) for a period not to exceed 30 days for a single violation or for a longer period in the case of any
continuing violation, of the Governing Documents after notice and a hearing pursuant to Section 3.25 of
the By-Laws;

(D the right of the Association, acting through the Board, to dedicate or transfer all
or any part of the Coiruon Area as set forth in this Declaration;

(g) the right of the Association, acting through the Board, to mortgage, pledge, or

hypothecate any or all of its real or personal property as security for money borrowed or debts incurred;
and

(h) The rights of certain Owners to the exclusive use, access and enjoyment in and
to those portions of the Common Area designated/'Exclusive Common Areas", as more particularly
ùescribeò in Section 2.4.

Any Owner may extend its right of use and enjoyment to such Owner's employees,
lessees, invitees, clients, customers and guests, as applicable, subject to reasonable regulation by the Board
and further subject to all such parties' obligation to abide and be bound by the Governing Documents and.
any such rules and regulations promulgated thereunder.

2.2 No Partition. Except as permitted in this Declaration, there shall be no judicial
partition of the Common Area, No Person shall seek any judicial partition unless the portion of the
Common Area which is the subject of such partition action has been removed from the provisions of this
Declaration. This Article shall nor prohibit the Board from acquiring and disposing of real property which
mayor may 110t be subject to this Declaration.
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2.3 Condemnation. If any part of the Common Area shall be taken by any authority
having the power of condemnation or eminent domain, or conveyed in lieu of and under threat of
condemnation, each Owner shall be entitled to written. notice prior 1O disbursement of the condemnation
award or proceeds of conveyance. The award made for such taking or proceeds of such conveyance shall
be payable to the Association.

2.4 Exclusive Common Area. Certain portions of the Common Area may be
designated as Exclusive Common Area and reserved for the exclusive use or primary benefit of Owners
and Occupants of specified Units or Districts. By way of illustration and not limitation, Exclusive Common
Areas may include entry features, recreational facilities, landscaped medians and cui-de. sacs , parking
areas, Jakes and other portions of the Common Area within a particular District or Districts. All costs
associated with maintenance, repair, replacement, and insurance of an Exclusive Common Area shall be
assessed against the Owners of Units to which the Exclusive Common Areas are assigned either as a
District Assessment or as a Specific Assessment, as applicable.

Initially, any Exclusive Common Area shall be designated as such, and the exclusive
use thereof shall be assigned, in the deed by which the Declarant conveys the Conunon Area to the
Association or on the subdivision plat relating to such Conunon Area, or in a Supplemental Declaration;
provided, however, any such assignment shall not preclude the Declarant from later assigning use of the
same Exclusive Common Area to additional Units and/or Districts, so long as the Declarant has a right to
subject additional property to this Declaration pursuant to Section 7.1. Thereafter, a portion of the
Common Area may be assigned as Exclusive Common Area of particular Units or a particular District or
Districts and Exclusive Common Area may be reassigned upon approval of (he Board and the vote of a
majority of the Class "A" votes within the District(s) to which the Exclusive Common Area is assigned,
if previously assigned, and within the District(s) to which the Exclusive Common Area is to be assigned
or reassigned. As long as the Declarant owns any property described on Exhibits "AU or "B" for

Jè\'~lopment and/or sale, or has the right to annex property pursuant to Section 7.1. any such assignment
or reassigiunent shall also require the Declarant's written conseni.

The Association may, upon approval of a majority of (he Owners to which the
Exclusive Common Area is assigned t the majority of the members of the District Committee or the board
of directors of the District Association for the District(s) to which any Exclusive Common Area is assigned,
permit Owners of Units in other Districts to use all or a portion of such Exclusive Common Area upon
payment of reasonable user fees, which fees shall ne used to offset the District Expenses or specific
assessments attributable to such Exclusive Common Area.

2.5 Private Amenities. Access to and use of any Private Amenity is strictly subject
to the rules and procedures of the owner of such Private Amenity, and no Person gains any right to enter
or to use any Private Amenity by virtue of membership in the Association or ownership or occupancy of
a Unit.

Article III
!\'It:MBER~HIP AND VOTING RIGHTS

3.1 Membership. Every Owner shall be a Member of (he Association. There shall
be only one membership per Unit. If a Unit is owned by more than one Person. all co-Owners shall shaïe
(he privileges of siich membership, subject to reasonable Board regulation, and the restrictions on voting
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set forth in Section 3.2 and in the By-Laws and all such co-Owners shall be jointly and severally obligated
to perform the responsibilities of Owners hereunder. The membership rights of an Owner which is not a
nalUral person may be exercised by any officer, director, panner or trustee, or by the individual designated
from time to time by the Owner in a written instrument provided to the Secretary of the Association.

3,2 Voting. The Association shall have two classes of membership, Class "A" and

Class "B."

(a) Class" A ". Class" A" Members shall be all Owners exceptthe Class "B" Member,
if any.

Class "A" Members shall have a weighted VOle for each Unit in which they hold the
interest required for membership under Section 3.1; provided, there shall be only one weighted vote per
Unit. The vote for each Unit shall be weighted in accordance with the formula set forth in Exhibit "D."
In any situation where there is more than one Owner of a Unit, the vote for such Unit shall be exercised
as the co-Owners determine among themselves and advise the secretary of the Association in writing prior
to the vote being taken. Absent such advice, the Unit's vote shall be suspended if more than one Person
seeks to exercise it.

(b) Class "B". The sole Class "B" Member shall be the Declarant. The rights of (he
Class "B" Member, including the right to approve, or withhold approval of, actions proposed under this
Declaration, the By-Laws and the Articles, are specified in the relevant sections of this Declaration, the
By-Laws and the Articles. The Class "B" Member may appoint all members of the Board of Directors
during the Class "B" Control Period which shall continue until the first to occur of the following:

(i) December 3 i, 2025; or

(ii) when, in its discretion, the Class "B" Member so determines.

After termination of the Class "B" Control Period, the Class "B" Member shall have
a right to disapprove actions of the Board and committees as provided in the By-Laws. The Class "B"
membership shall terminate upon the earlier of:

(i) two years after expirntion of the Class "B" Control Period; or

(ii)
recorded instrument.

when, in its discretion, ¡he Declarant so determines and declares in, a

Upon termination of the Class "B" membership, the Declarant shall be a Class "A"
Member entitled to Class "A" votes for each Unit which it owns,

(c) Additional Classes of Membershio. The Declarant may, by Supplemental

Declaration, create additional classes of membership for the owners of Units within any additional property
made subject to this Declaration pursuant tò Article VII, with such rights, privileges and obligations as may
be specified in such Supplemental Declaration, in recognition of the different character and intendtd use'
0f the property subject to such Supplemental Declaration.
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3.3 Districts.

(a) Genera\. Every Unit shall be located \vithin a Disirici: provided, however, unless
and until additional Districts are esiablished, the Properties shall consist of one Distict. The Units wiihin
a particular District may be made subject to additional covenants and 1he Owners of Units within a
particular District may also be mandaiory members of a District Association: however, ihere shall be no
requirement that a District Associaiion be created for any District except in the case of a District which is
developed as a condominium or as may be otherwise provided by law. Any Disirict which does not have
a District Association may establish an advisory committee (a "District Commiiiee") to serve as a liaison
be:tween that District and the Board, bur any such District Committee shall have no binding authority or
any vQting rights hereunder, The Board may in its discretion establish criteria for appointment to and/or
creation of District Committees to represent the interests of Owners of Units in any District or Districts.

(b) Establishment. Districts shall be established not later than, and may be modified
umil, the date of the termination of the Class "B" membership. Declarant shall esiablish and may modify
Districts by filing an addendum to this Declaration designating by map or other description all of the Units
within each District. No District Association or District Committee shall be formed or otherwise

established without the prior submission to and written approval of Declarant of all documents creating or
establishing such District Association or District Conuittee, including wiihout limitation, the submission
of any declaration of condominium, articles of incorporation. by-laws and oiher organizational and
governing documents. After the termination of the Class "B" membership, Declarant may unilaterally
amend such addendum as additional property is subjected to this Declaration (0 change the composition of
existing Districts or to establish new Districts to account for the additional property,

After expiration of Declarant's right to submit additional propery under Article VII,
the: Board shall ha\'e ¡he right to file or amend such addendum, Neither recordation nor amendment of
such addendum shall constitute an amendment to this Declaration, and no consent or approval of any
Person shall be required. Until such time as an addendum is filed. all of the Properties shall constitute a
single District. After an addendum is filed, any and all portions of the Propenies which are not assigned
(0 a specific District shall constitute a single District.

Article iv
RIGHTS AND OBLIGATIONS OF THE ASSOCIATlO~

4,1 Commûli Area. The Association, sübjèct to the riglm üf il'ie Owners set fvï\h ;r;
ihis Declaration, shall manage and control the Common Area and all impro\'cllems thereon (including,
without limitation, landscaping, furnishings, equipment, and other personal property of the Association),
and shall keep it in attactive condition and good repair, consistent with the Community-Wide Standard.
The Board is specifically authorized, but not obligated, to retain or employ professional management to
assist in carrying out the Association's responsibilities under this Declaration. (he cost of which shall be
a Common Expense,

4.2 Personal Propertv and Real Property for Common Use, The Association may
acquire, hold, and dispose of tan'gible and' intangible personal property and real property. The Declarant
and its designees may convey to the Association improved or unimproved real estate, or interests in real
estate. located within the property described in Exhibits "A" or "B." personal property and 

leasehold and

otller property interests. Such property shall be accepted by ¡lie Association and ihereafter shall be
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maintained by the Association at its expense for the benefit of its ¡vlembers, subject to any restrictions set
forth in the deed or other instrument transferring such property to the Association. Upon written request
of Declarant, the Association shall reconvey to Declarant any unimproved portions of the Properi ies
originally conveyed by Declarant to the Association for no consideration, to the extent conveyed by
Declarant in error or needed by Declarant to make adjustments in property lines.

4,3 Enforcement. The Board or any committee established by the Board, with (he
Board's approval, may impose sanctions for violation of the Governing Documents, after compliance with
the notice and hearing procedures set forth in Section 3.25 of the By-Laws. Such sanctions may include,
without limitation:

(a) imposing monetary fines which shall constitute a lien upon the Unit of the violator
(in the eve11 that any employee, lessee, occupant, invitee, client, customer or guest of a Unit violates the
Governing Documents, and a fine is imposed, the fine shall first be assessed against the Occupant; provided
however, if the fine is not paid by the Occupant within the time period set by the Board, the Owner shall
pay the fine upon notice from the Board.);

(b) fiing notices of violations in the Public Records providing record notice of any

violation of the Governing Documents;

(c) suspending an Owner's right to vote;

(d) suspending any Person's right to use any facilities within the Conuon Area;
provided however, nothing herein shall authorize the Board to limit ingress or egress to or from a Unit;

(e) suspending any services provided by the Association to an Owner or the Owner's

Unit if the Owner is more (han 30 Days delinquent in paying any assessment or other charge owed to (he
Association; and

(f) levying Specific Assessments to cover costs incurred in bringing a Unit into

compliance in accordance with Section 8.5.

In addition, the Board, or the covenants committee if established, may elect to enforce
any provision of the Governing Documents by exercising self-help (specifically including, but not limited
to the filing liens iIl tÌle Puuiic ~ccurùs íui IJUllfJäylifi-i of any assessments or fees, the towing ùí veìiicks
(hat are in violation of parking rules or the correction of any maintenance, construction or other violation
of the Governing Documents) or by suit at law or in equity to enjoin any violation or to recover monetary
damages or both without the necessity of compliance with the procedures set forth in the By-Laws,

All remedies set forth in this Declaration and (he By-Laws shaH be cumulative of any
remedies available at law or in equity, In any action or remedy taken by the Association to enforce the

provisions of the Governing Documents, if the Association prevails, it shall be entitled to recover, to (he
maximum extent permissible, all costs, including, without limitation, attorneys fees and court costs,
reasonably incurred in such acti'on.

The Association shall not he obligated to take action to enforce any covenant,

lestriciion, or rule which the Board in the exercise of its business judgment determines is, or is likely to
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be construed as, inconsistent with applicable law, or in any case in which the Board reasonably determines
that the Association's position is not strong enough to justify taking enforcement action, Any such
determination shall not be construed a waiver of the right of the Association to enforce such provision
under any circumstances or SlOp the Association from enforcing any other covenant, restriction or rule.

The Association may, but is not required to, by contract or other agreement, enforce
county, city, state and federal ordinances, rules, regulations and laws, if applicable, and permit local and
other governments 10 enforce ordinances on the Properties for the benefii of the Association and its
Members.

4.4 Implied RiQhts: Board Authoritv, The Association may exercise any right or
privilege given to it expressly by this Declaration or ihe By-Laws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically provided

in this Declaration, the By-Laws, ihe Arlicles, or by law, all righis and powers of the Association may be
exercised by the Board without a vote of the membership.

4.5 Governmental Interests. For so long as ihe Declarant owns any portion of the
properly described on Exhibits "A" or "B," the Declarant may designate sites within the Properties for
public or quasi-public facilities. The siies may include Common Area, in which case the Association shall
take whatever action is required \vith respect 10 such site to permit such use, including conveyance of the
site, if so directed by Declarant. The sites may include other property not owned by Declarant provided
ihe owner consents. No membership approval shall be required for such designation.

46 Dedication of Common Area, The Association, or the Declarant for so long as
the Declarant owns any portion of the properties described on Exhibits" A" or "B" , may dedicate portions
of ihe Common Area 10 the City of Charleston or County of Berkeley, South Carolina, or to any oiher
local, Slale, or federal governmel1al or quasi-governmental emiiy without obtaining any membership
approvaL.

4.7 Indemnification. The Association shall indemnify every offcer, director, and
committee member, against all damages and expenses, including attorneys' fees, reasonably incurred in
connection with any action, suit, or other proceeding (including settlement of any suit or proceeding, if
approved by the then Board of Directors) to which he or she may be a party by reason of being or having
been an offcer, director, or committee member, except that such obligation to indemnify shall be limited
to those ã.:¡ions fOï ,\'hich liabiliiy is limited ündeï thìs Section, ¡lie Anicks ãiìd Sûüth Cû:"olina i 

a','" .

The officers, directors, and committee members shall not be liable for any mistake öf
judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,

misconduct, or bad faith. The officers and directors shall have no personal liability with respect to any
contract or other commitment made or action taken in good faith on behalf of the Association (except to
the extent ihat such officers or directors may also be Members of the Association). The Association shall
indemnify and forever hold each such officer, director and committee member harmless from any and all
liability to others on account of any such contract, commitment or action. This right to indemnification
shall not be exclusive of any oth~r rights to which any present or .former officer, director, or committee
member may be entitled,
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The Association shall also indemnify and forever hold harmless the Declarant 10 the
extent that any offcer, director or employee of the Declarant serves as an officer, director or conunittee
member of the Association and the Declarant incurs any damages or expenses, including attorneys' fees,
in connection with any action, suit, or other proceeding (including settlement of any suit or proceeding)
by reason of having its officers, directors or employees serve as officers, directors, or committee members
of the Association, except that such obligation to indemnify shall be limited to those actions for which
liability is limited under this Section, the Articles and South Carolina law, This right to indemnification
shall not be exclusive of any other rights to the Declarant may be entitled,

The Association shall, as a Common Expense, maintain adequate general liability and
officers' and directors' liability insurance to fund this obligation, if such insurance is reasonably available.

4.8 Rezoning. No Owner or any other Person may apply or join in an application to
amend, vary or modify the Zoning Ordinance or rezone or apply for any zoning variance or waiver as to
all or any portion of the Properties without the prior written consent of Declarant where such amendment,
variance or modification wil materially affect the development or uses of a Unit or Units within the
Properties. Declarant may apply for such rezoning as to any portion of the Properties owned by it at
anytime.

4.9 SecuritY. The Association, the Declarant, or any successor Declarant may, but

shall not be obligated to, maintain or support certain activities within the Properties designed to make
the Properties safer than they otherwise might be. Neither the Association, the Declarant, nor any
successor Declarant shall in any way be considered insurers or guarantors of security within the
Properties, nor shall any of them be held liable for any loss or damage by reason of failure to provide
~1deauate security or ineffe~tiveness of security measures undertaken. No representation or warranty
is made that any security system or measure, cannot be compromised or circumvented, nor that any
such systems or security measures undertaken ,,,il in all cases prevent loss or provide the detection
or protection for which the system is designed or intended. Each 0\\1er acknowledges, understands
and covenants to inform its tenants and all Occupants of its Unit that the Association, its Board of
Directors and committees, Declarant, and any successor Declarant are not insurers and that each
Person using the Properties assumes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties. Any costs incurred
by the Association to provide siich services shall be paid by the Association and shall be charged to
all Units, as a General Assessment or a Special Assessment, or only to those certain Districts or Units
benefiited thercÌJy, as a Specific Assesslllent or as £ District Assessment, as determined by iilt ôuatù
iii its sole discretion.

4. 10 Provision of Services. The Association may provide services for the Members
of (he Association and their employees, lessees, invitees, clients, customers and guests. The Association
shall be authorized to enter into contracts or other similar agreements with other entities, including
Declarant, to provide such services. The costs of services provided by the Association shall be charged

10 the benefitted Unites) as a Specific Assessment. By way of example only, some services which may be
provided include landscape maintenance, pest control service, special and promotional events coordination,
and security. The Association s~all be pem1itted to add, modify or cancel any services being provided by

¡he Association. Nothing contained herein may be relied upon as a representation as to the services, if any,
will be provided by the Association.
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4, II Future Develooment. Each Owner ack.nowledges, understands and covenants to
inform its lessees and all Occupants of its Unit that the Properties and areas adjacent to the Properties are
subject to further development and expansion, and therefore, there may be certin inconveniences during
any period of construction, and Owner waives all claims with respect thereto. Owner agrees that if Owner
or Owner's employees, lessees, invitees, clients, customers, guests, contractors or agents enter onto any
area of construction, they do so at their own risk, and neither the Declarant, the Association, nor their

respective contractors, agents or employees shall be liable for any damage~ loss or injury to such persons.

4.12 Powers of the Association Relatinii to Districts, Since any District Committee
established under this Declaration is a committee of the Association, the Board shall have all of the power
and cQntrol over any District Committee that it has under applicable law over other committees of the
Association.

The Association may veto any action taken or contemplated by any District Association
which the Board reasonably determines to be adverse to the interests of the Association or its Members or
inconsistent with the Community-Wide Standards. The Association also may require specific action to be
taken by any District Association to fulfil its obligations and responsibilities under this Declaration or any
other applicable covenants. For example, the Association may require specific maintenance or repairs or
aesthetic changes to be done by the District Association, and that a proposed budget include the cost of
such work. If the District Association fails to comply with such requirements within a reasonable time as
specified in writing by the Association, the Association may effect such action on behalf of the District
Association and assess the Units in such District for their pro rata share of any expenses incurred by the
Association in taking such action. Such assessments may be collected as a Specific Assessment under
Article ix.

4,13 Municipal Services. The Association may, but is not obligated to, contribute funds
to the City of Charleston or other applicable governmental authorities, for the purpose of increasing the
city's capacity to provide municipal services, including, without limitation, enhanced infrastructure

improvements (i,e., curbing, alternative paving surfaces, street improvements, traffic control devices, street
and directional signage, etc.), and police and fire protection services, within Daniel Island Town Center
Zone.

4.14 Covenant(s) to Share Costs. So long as ¡he Class "B" membership exists, the
Declarant may, but shall not be obligated to, execute and record various declarations, covenants, and deed
restrictions which may constitute covenants running"with the tirle to certain parcels of land outside the
Properties, assigning 10 the owners and occupants of such parcels, including, without limitation, the Office
Park Association and the Residential Association and their members, guests, employees, agents and

invitees, as appl ¡cable, certain rights to use all or portions of ¡he Common Areas and obligating the owners
of such parcels to share in the certain costs incurred by the Association which benefit such parcels. Such
Covenants to Share Costs may expand the Area of Common Responsibility and provide remedies to the
owners of such parcels for the Association's failure to perform, Upon request of the Declarant, the
Association shall join in such Covenants to Share Costs. The Association shall comply with ¡he terms of
any and all stich Covenants to Share Costs.

,
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Article V
MAINTENANCE

5.1 Association's Responsibility.

(a) The Association shall maintain and keep in good repair the Area of Common
Responsibility, which may include, but need not be limited to: .

(i) all landscaping and other flora, parks, lakes, structures, and improvements,

including any private streets, bike and pedestrian pathways/trails, situated upon the Common Area;

(ii) landscaping and other flora, parks, pedestrian pathways/trails, structures

and improvements within public rights-of-way within or abutting the Properties or upon such other public
land adjacent to the Properties as deemed necessary in the discreiìon of the Board;

(iii) such portions of any additional property included within the Area of

COnuion Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any
Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by the
Association;

(iv) all ponds, streams and/or wetlands located within the Properties which

serve as part of the drainage and storm water retention system for the Properties, including any retaining
walls, bulkheads or dams (earthen or otherwise) retaining waier therein, and any fountains, lighting,
pumps, conduits, and similar equipment installed therein or used in connection therewith;

(v) any property and facilities owned by the Declarant and made available, on

a temporary or permanent basis, for ihe primary use and enjoymel1 of the Association and its Members.
such property and facilities to be identified by written notice frol1 the Declarant to the Association and to
remain a part of the Area of Common Responsibility and be maimained by the Association until such time
as Declarant revokes such privilege of use and enjoyment by wriiien notice to the Association;

(vi) all storm water management facilities and--retention básiris' serving the
Properties (if not maintained by a governmental agency or located on or within a Unit);

,
ivii) all planter strips and landscaping within any rights-ot-way or medians of

(he roadways within or adjacent to the Properties to the extel1 ihat the Board determines that such
maintenance 'is necessary or desirable to maintain the Community-Wide Standard;

(viii) all entry signs and features serving the Properties, constructed by or on

behalf of the Declarant; and

(ix) all signage within or adjacent to public rights-of-way within or adjacent

10 the Properties which the Board, in its sole discretion, deems appropriate., .
The Association may, as a Common Expense. maintain other property which it does

not own, including, without limitation, properly dedicated to the public, or provide maintenance or sêrvices
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related to such property over and above the level being provided by the property owner, if the Board
determines that such maintenance is necessary or desirable to maintain the Community-Wide Standard.

(b) There are hereby reserved to the Association easements over the Properties as

necessary to enable the Association to fulfill such responsibilities. The Association shall maintain the
facilities and equipment within the Area of Common Responsibility in continuous operation, except for any
periods necessary, as determined in the sole discretion of the Board, to pèrform required maintenance or
repairs, unless Members representing 67 % of the Class" A" votes in the Association and the Class" B"
Member, if any, agree in writing 10 discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
by amendment of this Declaration or any other means except with the prior written approval of the
Declarant as long as the Declarant owns any property described on Exhibits" A" or "B" of 

this Declaration,

or has the right to annex property pursuant to Section 7. i.

(c) Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement òf the Area of Conunon Responsibility shall be a Common Expense
to be allocated among all Units as part of the General Assessment, without prejudice to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions
of the Area of Common Responsibility pursuant to this Declaration, any Covenant to Share Costs, other
recorded covenants, or agreements with the owner(s) thereof. All costs associated with maintenance, repair
and replacement of Exclusive Common Areas shall be a District Expense assessed as a District Assessment
solely against the Units within the District(s) to which the Exclusive Common Areas are assigned, or a
Specific Assessment against the particular Units to which the Exclusive Common Areas are assigned,
notwithstanding that the Association may be responsible for performing such maintenance hereunder.

5,2 Owner's Responsibilitv. Each Owner shall maintain its Unit and all Improvements
located thereon, including wíthout limitation, all structures, parking areas, irrigation systems, drainage
facilities, detention and retemion ponds, landscaping, setback areas, and other improvements located in
rights-of-way adjacent to the Owner's Unit in a manner consistent with the Community-Wide Standard,
unless such maintenance responsibility is otherwise assumed by or assigned to the Association or a
governmental agency pursuant to this Declaration, any Supplemental Declaration or other covenants
applicable to such Unit, including, but not limited to, the Design Guidelines and the Zoning Ordinance.
Such maintenance includes, but is not limited to the Je:llowing, unless otherwise provided in the DesignGuidelines: .

(a) Removal of all litter, trash, refuse 'and waste at least once a week and keeping (he
trash pick-up and service loading areas in a neat condition;

(b) Lawn mowing on a regular basis such that the grass level on undeveloped land is
not higher than 12" and the grass level on developed land is not higher than 4".

(c) Tree ai~d shrub p.runing;

(d) Keeping exterior lighting, signage, fixtures, and mechanical facilities in working
order;
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(e) Keeping plant materials within lawn and garden areas alive, and any adjoining

rights-of-way or drainage ditches attractive and free of trash and debris;

(f) Promptly removing and replacing any dead plant material;

(g) Keeping parking areas, driveways, alley ways a~d roads in good repair;

(h) Striping of parking areas and repainting of Improvements, as applicable; and

(i) Repair of exterior damage to Improvements and keeping exterior Improvements

in good repair.

Every Owner shall also be responsible for the security and safety of its Unit
nQ(wilhstanding any security systems or measures which may be provided by the Association.

In addition to any other enforcement rights, if an Owner fails to properly perform its
maintenance responsibility, the Association may perform such maintenance responsibilities and assess all
costs incurred by the Association against the Unit and the Owner in accordance with Section 8.7. The
Association shall afford the Owner reasonable notice and an opportunity to cure the problem prior to entry,
except when entry is required due to an emergency siruation.

5.3 District Responsibilitv. Upon resolution of the Board, the Owners of Units within

each District shall be responsible for paying, through District Assessments, the costs of operating,

maintaining and insuring certain portions of the Area of Common Responsibility within or adjacent to such
District. This may include, without limitation, the costs of maintaining any signage, entry features,
rights-of-way and greenspace between the District and adjacent public roads, private streets within the
District, and lakes or ponds within the District, regardless of ownership and,regardless of the fact that such
maintenance may be performed by the Association.

Any District Association having responsibility for maintenance within a particular
District pursuant to additional covenants applicable to such District shall perform such maintenance
responsibility in a manner consistent with the Conununity-Wide Standard. If it fails to do so, the
Association may perform such responsibilities and assess the costs as a Specific Assessment against all
Units within such District as provided in Section 8.~;.

5.4 Standard of Performance. Unless otherwise specifically provided herein or in
oiher instruments creating and assigning such maintenance responsibility, responsibility for maintenan'c
shall include responsibility for repair and replacement as necessary. All maintenance shall be performed
in a manner consistent with the Community-Wide Standard, the Zoning Ordinance and all applicable
covenants. The Association and/or an Owner and/or a District Association shall not be liable for any
damage or injury occurring on, or arising out of the condition of, property which it does not own.

5.5 Partv Walls and Similar Structures.,

(a) General Rules of Law to Apply. Each \\all, fence, driveway or similar structure
built as a p:irt of the original construction on the Units which serves and/or separates any two adjÐining
Units shall constitute a party structure. To the extent not inconsistent with the provisions of this Section,
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the general rules of law regarding party walls and liability for properiy damage due to negligence or willful
acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party structure shall be shared equally by the Owners who make use of the party
structure.

(c) Damage and Destruction. If a party structure is destroyed or damaged by fire or
other casualty, then to the extent that such damage is not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the structure may restore it. If other Owners thereafter
use the structure, they shall contribute to the restoration cost in equal proportions. However, such
contribution will not prejudice the right to call for a larger contribution from the other users under any rule
of law regarding liability for negligent or willful acts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to contribution
from any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner's
successors-in-t itle.

5,6 Office of Ocean and Coastal Resource Management, Each Owner acknowledges
that any poriion of any Unit which may contain submerged land, coastal waters or other critical areas, is
subject to the jurisdiction of the Office of Ocean and Coastal Resource Management. Each Owner shall
be liable, to the extent of such Owners' ownership, for any damages to, any inappropriate or unpermitted
uses of, and any duties or responsibilities concerning any such submerged land, coastal waters or other
critical areas,

Article v1
I?\SURA.'\CE AND CASUALTY LOSSES

6.1 Association Insurance.

(a) Coverage. The Association, acting through its Board or its duly authorized agent,
shall obtain and continue in effect, if reasonably available and to the extent the Board deems reasonably
necessary, blanket property insurance on any portions of the Area of Common Responsibility for which
the Association has maintenance, repair and/or replac~ment responsibilities; commercial general liability
insurance on the Area of Conunon Responsibility, insúring the Association and its Members; directors and
officers liability coverage; fidelity insurance covering Persons handling Association funds; and such
additional insurance as the Board, in its best business judgment, determines advisable or is required by law.
The Board shall annually review the types and amounts of insurance coverage and shall establish the
requirements for such coverages. Association insurance premiulls shall be a Common Expense. In
addition, the Association may, on request of a District Association, and shall. if so specified in a
Supplemental Declaration applicable to the District, obtain blanket property insurance, if reasonably
available, for all insurable improvements maintained by such District Association. The face amount ofihe
policy shall be sufficient to cover the full replacement cost of all insured structures. The costs thereof shall
be charged to the Owners of UnKs within"the District as a District Assessment.

In the event of an insured loss, the deductible, in such ainount as established by ¡he

Board, shall be treated as a Common Expense in the same manner as the premiums for the applicable
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insurance coverage. However, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with Section 3.25 of the By-Laws, that the loss is the result of the negligence or wilful

misconduct of one or more Owners, their employees, lessees, invitees, clients, customers or guests, then
the Board may specifically assess the full amount of such deductible against such Owner(s) and their Units
pursuant to Section 8.7.

(b) Policv Requirements. Association insurance shail not be brought into contribution
with insurance purchased by Owners, Occupants, Leasehold Owners or their Mortgagees individually. The
Association's policies shall contain an agreed amount endorsement.

In addition, the Board shall use reasonable effort to secure insurance policies which

list the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Board, its agents,

officers, employees, Members, and guests;

(ii) a waiver of the insurer's rights to repair ànd reconstruct instead of paying

cash;

(iii) an endorsement precluding cancellation, invalidation, suspension, or

non-renewal by the insurer on account of anyone or more individual Owners, or on account of any curable
defect or violation without prior written demand to the Association to cure the defect or violation and
allowance of a reasonable time to cure;

(iv) an endorsement excluding Owners' individual policies from consideration

under any "other insurance" clause;

(v) an endorsement requiring at least 30 Days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal; and

(vi) a cross liability provision.

(c) Damage and Destruction. In the event of a loss covered by Association insurance,
only the Board or its duly authorized agent shall be authorized to file any insurance claim, which the Board
mayor may not file in its sole discretion. Any dam'age to or destruction cif the Common Area shall be
repa ired or reconstructed unless (i) the Members representing at least 67 % of the total Class" A" votes in
the Association, and the Class" 8" Member, if any, decide within 60 Days after the loss, or such additional
time deemed necessary by the Board, not to repair or reconstruct; and (it) the failure to repair or
reconstruct any damage to or destruction of the Common Area would not violate or breach the terms of
the Zoning Ordinance, or any other agreement entered into by the Declarant or the Association with respect
to the Properties or any applicable laws.

If the damage or destruction to the Common Area is not repaired or reconstructed and
no alternative improvements are'authorizèd, the affected propertyshall be cleared and shall be maintained
by the Association consistent with the Community-Wide Standard. Any insurance proceeds remaining after
paying the costs of repair or reconstruction, or after such settlement as is necessary and appropriate, shall
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be retained by and for the benefit of the Association and placed in a capital improvements account. This
is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Members, levy Special Assessments to cover the shortfalL.

6,2 Owners'lnsurance. By virtue of taking title to a Unit, each Owner covenants and
agrees with all other Owners and with the Association to carry liability with limits of not less than
$1,000,000.00 and property insurance for the full replacement cost of all insurable improvements on its
Unit, less a reasonable deductible. Each Owner further covenants and agrees ¡hat in the event of damage
to or destruction of structures on its Unii, the Owner shall proceed promptly to repair or to reconstruct in
a manner consistent with the original construction or such other plans and specifications as are approved
in accordance with Article IX. Alternatively, the Owner shall clear the Unit of all debris and ruins and
maintain the Unit in a neat and attractive, landscaped condition consistent wiih the Community-Wide
Standard, The Owner shall pay any costs which are not covered by insurance proceeds. Additional
covenants for any District may establish more stringent standards for repairing or reconstructing structures
and for clearing and maintaining the Units if the structures are not rebuilt or reconstructed within the
District.

Article VII
ANI\'EXA nON AND WITHDRAWAL OF PROPERTY

7.1 Annexation Without Approval of Membership. Uniil all property described on
Exhibit "B" has been subjecied to this Declaration or 20 years after the recording of this Declaration in the
Public Records, whichever is earlier, Declarant may from time to iime unilaterally subject to the provisions
of this Declaration all or any ponion of the real property described in Exhibit "B," The Declarant may
transfer or assign this right to annex property, provided that the tr?lsferee or assignee is the developer of
at least a portion of the real property described in Exhibits "A" or "8" and that such transfer is
memorialized in a written, recorded instrument executed by Declarant.

Such annexation shall be accomplished by filing a Supplemental Declaration in the
Public Records describing the property being annexed. Such Supplemental Declaration shall not require
the consent of any Members or Owners, but shall require the consent of the owner of such property, if
oiher than Declaranr. Any such annexation shall pe effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein. Any Suppleme11al Declaration may contain

additional covenants, conditions and restrictions, including restrici ions as to use. or modi fy those contained
in this Declaration as appropriate to reflect the different character or use of any such annexed propert);.

Nothing iii this Declaration shall be construed to require the Declara11 or any successor
to annex or develop any of the property set fonh in Exhibit "8" in any manner whatsoever.

7.2 Annexaiion With Approval of Membership, The Association may annex any real
property to the provisions of this Declaration wiih the consent of the owner of such property, the, .
affirmative vote of Members representing a majority of the Class" ,')" \'otes of the Association represented
at a meeting duly called for such purpose, and the consent of the Declarant so long as Declarant owns
property subject to ihis Declaration or which may become subjeci to this Declar(\tion in (\ccordance with
Section 7,1.
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Such annexation shaH be accomplished by filing a Supplemental Declaration describing
the property being annexed in the Public Records. Any such Supplemental Declaration shaH be signed by
the President and the Secretary of the Association, and by the owner of the annexed property, and by the
Declarant, if the Declarant's consent is required. Any such annexation shaH be effective upon filing unless
otherwise provided therein.

7.3 Withdra\val of Propertv. The Declarant reserves the right to amend this
Declaration for the purpose of removing any portion of the Properties from the coverage of this
Declaration. Such amendment shall not require the consent of any Person other than the Owner of the
property to be withdrawn, if not the Declarant. If the property is Common Area, the Association shaH
consent to such withdrawaL. Removal or withdrawal of all or any portion of the Properties shall be
accomplished by recording a Supplemental Declaration in the Public Records, Any such removal or
withdrawal shall be effective upon the recording of the Supplemental Declaration unless otherwise provided
therein.

7.4 Additional Covenants and Easements. The Declarant may unilateraHy subject any
portion of the Properties to additional covenants and easements, including covenants obligating the
Association to maintain and insure such property on behalf of the Owners and obligating such Owners to
pay the costs incurred by the Association through District Assessments. Such additional covenants and
easements shall be set forth in a Supplemental Declaration filed either concurrent with or after the
annexation of the subject property, and shall require the written consent of the owner(s) of such property,
if other than the Declarant. Any such Supplemental Declaration may supplement, create exceptions to,
or otherwise modify the terms of this Declaration as it applies to the subject property in order to reflect the
different character and intended use of such property.

7.5 Amendment. This Article shall not be amended without the prior written consent
of Declarant so long as the Declarant owns any property described in Exhibit "A" or "8" or has the right
to annex property pursuant to Section 7. i.

...:

7.6 Conversion to Offce Park or Residential Use. Declarant reserves the right to
amend this Declaration unilaterally at any time so long as it has a right to annex or withdraw property
under this Article, without prior notice or consent of any Person other than the Owner of the affected
property, and to withdraw property from the provisions of this Declaration and simultaneously submit such
property to the provisions of either of the Residentia!, Declaration or the Office Park Declaration. Such
withdra\val shall be accomplished by and effective upon filing, in (he public records of Berkeley County,
South Carolina, a Supplemental Declaration to both this Declaration and the Residential Declaration
describing (he property being converted to residential use.

Article VIII
ASSESSMENTS

8, i Creation of Assessments. There are hereby created assessménts for Associa(ion

expenses as the Board may sp\cifically. authorize from time to (ime. There shall be four types. of
assessments: (a) General Assessments (0 fund Common Expens~s for the general benefit of all Units;
(b) District Assessments for District Expenses benefitting only Units within a particular District or
Districts; (c) Special Assessments as described in Section 8.6; and (d) Specific Assessments as described
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in Section 8.7. Each Owner, by accepiing a deed or entering into a contract of sale for any portion of (he
Properties, is deemed to covenant and agree to pay these assessments.

All assessments, together wiih interest at a raie io be set by the Board, (subject to the
maximum interest rate limitations of South Carolina law), late charges in such amount as the Board may
establish by resolution, costs, and reasonable aiiorneys' fees, shall be a cnarge and continuing lien upon
each Unit against which the assessment is made until paid, as more particularly provided in Section 8.8.
Each such assessment, together with interest, late charges, costs, and reasonable attorneys' fees, also shall
be ihe personal obligation of the Person who was the Owner of such Unit at the iime the assessment arose,
Upon a transfer of title to a Unit, ihe grantee shall be jointly and severally liable for any assessments and
other c.harges due at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by
exercising the remedies provided in iiS Mortgage shall be liable for unpaid assessments which accrued prior
to such acquisiiion of title.

The Association shall, upon request, furnish to any Owner liable for any type of
assessment a certificate in writing signed by an Associaiion officer setting forth whether such assessment
has been paid. Such certificate shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as the Board may establish,
which may include discounts for early payment or similar iime/price differentials. The Board may require
advance paymeni of assessments at closing of ihe transfer of title to a Unit and impose special requirements
for Owners with a history of delinquent payment. If the Board so elecis, assessments may be paid in two
or more installments. Unless the Board otherwise provides, the General Assessment and any Disirict

Assessment shall be due and payable in advance on the first day of each fiscal year. If any Owner is
ddinquent in paying any assessments or other charges levied on his Unit, the Board may require any
unpaid installments of all outstanding assessments to be paid in full immediately.

No Owner may exempt iiself from liability for assessments by non-use of Common
Area, including Exclusive Common Area reserved for such Owner's use, abandonment of its Unit, or any
other means. The obligation to pay assessments is a separate and independent covenant on the part of each
Owner, No diminution or abatement of assessmenis or set-off shall be claimed or allowed for any alleged
failure of the Association or Board to take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of. repairs or improvements, or from any other action
i( takes. The Association is specifically authorized to'fully or partially exempt certain Units from liability
for and payment of assessments based on the Owner of and/or use of such Units or portions thereof as the
Board may from time to time determine in its discretion. '

The Association is specifically authorized to enter into subsidy contracts or contracts
for "in kind" contribution of services, materials, or a combinaiion of services and materials with the

Declarant or other entities for payment of Common Expenses.

8,2 Computation of General Assessment. At least 60 days before the beginning of
each fiscal year, the Board shall prepare a'budget for the estimate~ Common Expenses of the Association
during the coming year, including capital contributions in accordånce with reserve fund budgets prepared
undcr Scc:;an 8,5,
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The General Assessments against each Unit shall be calculated in accordance with
Exh ibit "D," in aggregate amounts reasonably expected to produce income equaling the total budgeted
Common Expenses, including any reserves, In determining assessmenLS, the Board may consider other
sources of funds, including any surplus from prior years and any assessment income expected to be

generated from additional Units anticipated to become subject to assessmenL in the fiscal year.

So long as the Declarant has the right unilaterally to annex additional property pursuant
to Section 7,1, the Declarant may, but shall not be obligated to, reduce the General Assessment for any
fiscal year by payment of a subsidy which may be treated as either a contribution or as a loan to the
Association subject to repayment, in the Declarant's discretion. Any such subsidy shall be disclosed as a
line item in the Common Expense budget and the treatment of such subsidy shall be made known to the
membership. The payment of such subsidy in any year shall under no circumstances obI ¡gate the Declarant
to continue payment of such subsidy in future years, unless otherwise provided in a written agreement
between the Association and the Declarant.

The Board shall send a copy of the budget and notice of the amount of the General
Assessment for the following year to each Owner at least 30 days prior to the beginning of the fiscal year
for which it is to be effective. Such budget and assessment shall become effective unless disapproved at
a meeting by Owners representing at least 67% of the total Class "A" votes in the Association and by the
Class "B" Member, if such exists. There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Owners as provided for special meetings in the By-Laws,
which petition must be presented to the Board within 10 days after delivery of the nOlice of assessments.

If the proposed budget is disapproved or the Board fails for any reason to determine
the budget for any year, then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for ihe current year. Thè Board shall send a copy of the revised
budget to each Owner at least 30 days prior 10 its becoming effective. The re\'ised budget shall become
effective unless disapproved in accordance with the above procedure

8,3 Computation of District Assessments. At least 60 days before the beginning of
each IÏscal year, the Board shall prepare a separate budget covering ihe estimated District Expenses for
each District on whose behalf District Expenses are expected to be incurred during the coming year. The
Board shall be entitled to set such budget only to the extent that this Declaration, any Supplemental

Declaration, or the By-Laws specifically authorizes the Board to assess certain costs as a District
Assessment. Any District may request that addition~l services or a higher lew\ of services be provided
by the Association and, upon approval of ihe Board, any additional costs shall be added to such budget,
provided that ihe Board shall not be obligated to approve or cause the Association to provide the requestèd
level of additional or increased services, Such budget shall include a capital contribution establishing a
reserve fund for repair and replacement of capital items mainiained as a District Expense, if any, within
ihe District.

The Board shall cause a copy of such budget and notice of the amount of the District
Assessment for the coming year to be delivered to each Owner of a Unit in the District at least 30 days
prior 10 the beginning of the f!'cal year'. Such budget and assessment shall become effeciive unless

disapproved by Owners of a majority of the Uniis in the District tó which (he District Assessment applies.
However, there shall be 110 obligation to cti!1 a meeting for ihe purpose of considering the budget €xcept
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on petition of Owners of at least 10% of the Units in such District. This right to disapprove shall only
apply to those line items in the District budget which are attributable to services requested by the District.

If the proposed budget for any District is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined, the budget in
effect for the immediately preceding year shall continue for the current year.

8.4 Reserve BudQ:et and Capital Contribution. The Board shall annually prepare
reserve budgets for both general and District purposes which take into account the number and nature of
replaceable assets within the Area of Common Responsibility, the expected life of each asset, and the
expected repair or replacement cost. The Board shall set the required capital contribution in an amOunt
sufficient to permit meeting the projected needs of the Association, as shown on the budget, with respect
both to amount and timing by annual General Assessments or District Assessments, as appropriate, over
the budget period.

8.5 Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in excess of
those budgeted. Any such Special Assessment may be levied against the entire membership, if such Special
Assessment is for Common Expenses, or against the Units within any District if such Special Assessment
is for District Expenses.

Special Assessments shall become effective unless disapproved at a meeting by Owners
representing at least a majority of the total Class" A" votes allocated to the applicable Units which will be
subject to the Special Assessment, and the wriuen consent of the Class "B" Member, if any. There shall
be no obligation to call a meeting for the purpose of considering any Special Assessment except on petition
of the Owners as provided for special meetings in the By-Laws, which petition must be presented to the
Board within 1 0 days after delivery of the noiice of assessments.

Special Assessments shall be payable in such manner and at such times as determined
by the Board, and may be payable in installments extending beyond the fiscal year in which the Special
Assessment is approved.

8_6 Specific Assessments, The Board may specifically assess against particular Units
expenses incurred by the Association to provide specjal benefits, items or services (a) on request of the
Owner of a Unit; (b) made necessary by the conauct òI the Uwner or its iicensees, invitees, or guests; or
(c) necessary to bring the Unit, or the District in which it is located, into compliance with this Declaration,
the Articles, the By-Laws, any applicable Supplemental Declaration and the Use Restrictions and Rules.
Such Specific Assessments may be levied by the Board after notice to the Owner and an opportunity for
a hearing.

8,7 Lien for Assessments. The Association shall have a lien against each Unit to
secure payment of delinquent assessments, as well as interest, late charges (subject to the limitations of
South Carolina law), and costS of collection (including attorneys fees). Such lien shall be superior to all
other liens, except (a) the liens 0\ all taxes, bonds, assessments, a!ld other levies which by law would be
superior, and (b) the lien or charge of any firsl Mortgage of record (meaning any recorded Mortgage with
first priority over other Morigages) made in good faith and for value, Such lien, when delinquent, may
be enforced by suit, judgment, and judicial or nonjudicial foreclosure.
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The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no
right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Unit
shall be charged, in addition to its usual assessment, its pro rata share of the assessment that would have
been charged such Unit had it not been acquired by the Association. The Association may sue for unpaid
assessments and other charges authorized hereunder without foreclosing ,o~ waiving the lien securing the
same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to
foreclosure of the first Mortgage shall extinguish the lien as to any installmenis of such assessments due
prior to such sale or transfer. A Mortgagee or other purchaser of a Unit who obtains title pursuant to
foreclosure of the Mortgage shall not be personally liable for assessments on such Unit due prior to such
acquisition of title. Such unpaid assessments shall be deemed to be Conui10n Expenses collectible from
Owners of all Units subject to assessment under Section 8.9, including such acquirer, its successors and
assigns.

8.8 Date of Commencement of Assessments. The obligation to pay assessments shall
commence as to each Unit on the first day after a Unit is conveyed to a Person who is not the Declarant.
The first annual General Assessment and District Assessment, if any, levied on each Unit shall be adjusted
according to the number of months remaining in the fiscal year at the time assessments commence on the
Unit, and shall be payable on the date of conveyance to such Person.

8.9 Failure (0 Assess, Failure of the Board to fix assessment amounts or rates or to
deliver or mail each Owner .an assessment notice shall not be deemed a waiver, modification, or a release
of any Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
General Assessments and District Assessme11S on the same basis as during the last year for which an
assessment was made, if any, ul1il a new assessment is levied, at which (ime the Association may
retroactively assess any shortfalls in collections.

8.10 Exempt Propertv. The following property shall be exempt from payment

of General Assessments, District Assessments, and Special Assessments:

(a) All Common Area and such portions of the property owned by the Declarant as
an~ il1i;uùt:ù iii iiie Ai ea of Common Responsibility pursuant to Sèctìon 5.1,

(b) Any property dedicated or otherwise conveyed to and accepted by any
governmental authority or public utility, unless otherwise specified by Declarant in a Supplemental
Declaration; and

(c) Property owned by any District Associai ion for the common use and enjoyment
of its members, or owned by the members of a District Association as tenants-in-common.

8.1 i tapitaliza1ion of Association. Tlie Association may, but shall not be

obligated to, levy against each Unit, upon acquisition of record title by the first Owner thereof other than
the Oeclar;iiit, a one-time contribution to the working capital of ¡he Association in ana mount eauai to 25 %

of the annual General Assessment per Unit for (hat year. This aiiount shall be in addition to, not in lieu
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of. the annual General Assessment and shall not be considered an advance payment of such assessment.
This amount shall be collected and disbursed to the Association at closing of the purchase and sale of the
Unit for use in covering operating expenses and other expenses incurred by the Association pursuant to this
Declaration and the By-Laws.

8.12 Variation of Level of Assessments. Notwithstanding anything to the

contrary contained in this Article VII or elsewhere in this Declaration, in setting the levels or amounts of
the various assessments provided for herein, and the formula for determining same as provided in Exhibit

.. D", the Board may, but shall not be obligated to, consider the size of the U nit, the level of maintenance
provided by the Association and the particular usage of any Unit, such as commercial, retail, service,
institu\Íonal or residential (such designations being used as examples only). Such factors shall be
considered a reasonable basis upon which to discriminate between assessments levied on various Units, or
Districts within the Properties.

8.13 Pavment of Assessments bv Leasehold Owners and Improved Properties

of Declarant. Notwithstanding anything provided in this Declarationto the contrary, the Declarant (as a
Member of the Association or as the Owner of any Unit) shall nO! be responsible for the payment of any
assessments with respect to any Units owned by Declarant unless the same have been leased to a Leasehold
Owner or improved by the erection of Improvements thereon in which event Declarant or the Leasehold
Owner of such Unit shall pay assessments in the manner set forth in this Article VII.

8.14 Transfer Fee. Excluding the first sale of each Unit from the Declarant to
an Owner, a transfer fee shall be assessed by the Association and collected from the purchaser of each Unit
equal lO one-fourth percent (.0025 %) of the total purchase price of such Unit, which transfer fee shall be
paid to the Association and used by the Association in its sole discretion for its regular operations and/ör
reserves, which in either case will benefit the Properties and Owners, promote and uphold the Community
Wide-Standard by way of example only, if a Unit is sold by an O\\'ner to a Purchaser for a purchase price
of £100,000.00, the transfer fee would be $250,00 (SIOO,OOO.OO X .0025 =: 5250.00). In the event of

non-payment of such transfer fee, the amount due shall bear interest and shall be collectible as an
assessment as set forth in this Article VII. The Association may require the purchasing and/or sellng
Owner to provide reasonable written proof of the applicable sales price, such as executed closing
statements, contracts of sale, copies of deed, or other such evidence.

, Article IX
ARCHITECTURL STANDARDS

9.l General. No Improvements shall be placed, erected. installed, constructed, or
aliered upon any Unit except in compliance with this Article, and approval of the Architectural Review
Board under Section 9.3.

A 11 Improvements constructed on any portion of the Propert ies shall be designed by and
built in accordance with the plans and specifications of a person licensed in the State of South Carolina to
practice architecture, engineerinl, or landscape architecture, or other work consistent with the intended

construction in accordance with applicable laws, rules and regulatrons, unless otherwise acceptable to the
Architectural Review Board, in its sole discretion. All plans and specifications shall be subjecì to review
as provided herein. This Article shall not apply to the activities of the Declarant, nor to improvements to
the Common A rea by or on behalf of the Association. This Article may not be amended \vithout the
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The ARB shall adopt such Design Guidelines at its initial organizational meeting and
thereafter shall have sole and full aU1hority to amend them. Any amendments io the Design Guidelines
shall be prospective only and shall not apply io require modifications to or removal of structures previously
approved once the approved construction or modification has commenced. There shall be no limitation
on the scope of amendments to the Design Guidelines; the ARB is expressly authorized to amend the
Design Guidelines to remove requirements previously imposed or otherwise to make the Design Guidelines
less restrictive.

The ARB shall make the Design Guidelines available to Owners who seek to engage
in development or construction within the Properties.

The MC may promulgate detailed procedures and standards governing its area of
responsibility, consistent with those set forth in (he Design Guidelines and subject to review and approval
or disapproval by the ARB. Any architecrural guidelines and standards adopted by (he MC may be more
restrictive than the Design Guidelines, but under no circumstances shall they be inconsistent with the

Design Guidelines.

(b) Procedures, No activities within the scope of Section 9. i shall commence on any
porrion of the Properties until an application for approval of the proposed work has been submitted to and
approved by the ARB or (he Me, 3S appropriate, and the specific use for such portion of the Properties
has been approved by Declarant in accordance with Article X. Either committee may require the

submission of application forms and information as it deems necessary to consider any application and may
require multiple stages of application and review for any use, construction or modification.

In the evem that the ARB fails to approve or to disapprove in writing any stage of
application within 30 days after submission of all information and materials reasonably requested, the

appl ication shall be deemed appro\'ed unless an extension of such time period is agreed to by the ARB and
the applicant. However, no approval, whether expressly granted or deemed granted pursuant to the
foregoing, shall be inconsistent with the Design Guidelines unless 3 variance h3s been granted in writing
by the ARB pursuant to Section 9.5.

(c) B3sis of Approval. In reviewing each submission, the ARB may consider (but

shall not be limited to consideration of) the quality of workmanship and design, harmony of external design
,.ii!~!~ ex!s!~!1g structures, ?.!1d locacion in relation to surrounding structures, tOP05ï~y;-li, 3\:ttâCks and finish

grade elevation, among other things. Decisions of the ARB may be based solely on aesthetic considerations
3nd shall be made by a Majority VOle of all committee members. Each Owner acknowledges that opinions
on aesthetic matters are subjective and may vary as committee members change over time.

Review of the plans shall be based on general adequacy of site dimensions, conformity
and harmony of the exterior design, location with neighboring structures and sites, relation of finished
grades and elevations to neighboring sites, compatibility with first class commercial, retail, and mixed use
developments, and conformity to both the specific and general restrictions and co\'enants set forth herein,
and in the Design Guidelines. Th~ ARB shall have the right to disapprove any submitted plans of any Unit
if such plans are not in conformity with (he provisions of this Det:aration or the Design Guidelines, or if
ihe ARB, acting pursuant to Article 9 hereof in its discretion (which shall be exercised in a reasonable
manner) determines that such plans are not in (he best interest of the contemplated development of the
Properties as a master planned mixed use development as described by this Declaration.
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All work shall be commenced and completed within such period as provided in the
Design Guidelines or as the ARB may specify in the notice of approval, unless commencement or
completion within such time is delayed due to causes beyond the reasonable control of the Owner, as
determined in the sole discretion of the ARB. In the event construction of the work called for by the
approved plans has not substantially commenced within such period thenappro\'al shall be deemed expired
and no construction shallthereafrer commence unless a written renewal is granted by the ARB.

(d) Easements and Common Area Dedications. As a prerequisiie of approval of plans,
the ARB shall have the power to require an Owner who has submitted plans to gram any reasonable utility
and drainage easements as may be required for the enjoyment and benefit of the Owners or the Association.
Where possible, the ARB shall aiiempt to locate any such required easemems along the perimeter of the
Unit, within existing or proposed rights-of-way, within other existing or proposed easements, or in such
a manner as to not materially impair the proposed use of the Unit.

9.4 No Waiver of Future Approvals. Approval of proposals, plans and specifications,
or drawings for any work done or proposed, or in connection wirh any other maller requiring approval,
shall not be deemed (0 constitute a waiver of the right to withhold approval as to any similar proposals,
plans and specifications, drawings, or other mallers subsequently or additionally submitted for approval.

9,5 Variance. The ARB may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted rules and

regulations. Such variances may only be gramed, however, wben unique circumstances dictate and no
variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) estop the ARB
from denying a variance in other circumstances, For purposes of this Section, the inability to obtain
approval of any governmenial agency, the issuance of any permit, or (he terms of any financing shall not
be considered a hardship warranting a variance.

9,6 Limitation of Liabilitv. The standards and procedures established pursuant to this
Article are intended to provide a mechanism for maintaining and enhancing the overall aesthetics of the
Properties only and shall not create any duty to any Person. Neither the Declarant, the Association, the
Board, or the ARB shall bear any responsibility for ensuring the structural imegrity or soundness of
approved construction or modifications or the adeqw¡.c'y of soils or drainage, nor for ensuring compliance
with building codes and cthe~ ';8':e~;'';~1e:1tnl rcqt;¡r::;1~r.tS. Neither the Declarani, the Assuciaiion, ¡he
Board, or the ARB, or any member of any of tbe foregoing shall be held liable for any injury, damages,
or loss arising out of the manner or quality of approved construction on or modifications to any Unit. In
all matters, the Declarant, the ARB and its members shall be defended and indemnified by the Association
as provided in Section 4.7,

9.7 Enforcement. Any structure or improvement placed or made in violation of this
Article shall be deemed to be nonconforming. Upon written request from the Board or the Declarant,
Owners shall, at their own cost and expense, remove such structure or improvement and restore the, ,
property to substantially the same condition as existed prior to the nonconforming work. Should an Owner
fail to remove and restore as required, the Board or its designees shall have the right to enter the proeerty,
remove the violation, and restore the property to substantially the same condition as previously existed.
All costs, together with the interest at the maxinium rate then allowed by law, may be assessed against the
benefitted Unit and collected as a Specific Assessment.
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Unless otherwise specified in writing by the committee granting approval, all approvals
granted hereunder shall be deemed conditioned upon completion of all elements of the approved work and
all work previously approved with respect to the same Unit, unless approval to modify any application has
been obtained. In the event that any Person fails 10 commence and diligently pursue to completion all
approved work, the Association shall be authorized, after notice to the Owner of tbe Unit and an
opportunity to be heard in accordance with the By.Laws, to enter upon the Unit and remove or complete
any incomplete work and to assess all costs incurred against the Unit and the Owner thereof as a Specific
Assessment,

Any contractor, subcontractor, agent, employee. or other invitee of an Owner who fails
10 cOlTply witb the terms and provisions of this Article and the Design Guidelines may be excluded by the
Board from the Properties, subject to the notice and hearing procedures contained in the By-Laws. In such
event, neither the Association, its officers, or directors shall be held liable to any Person for exercising the
rights granted by this paragraph.

In addition to the foregoing, the Association sball have the amhority and standing to
pursue all legal and equitable remedies available to enforce the provisions of this Article and the decisions
of the ARB, and the Me.

Article X
USE RESTRICTIONS AND RULES

10 i Plan of Development: Applicabilitv: Effect. Declarant has established a

general plan of development for the Properties as a master planned mixed use development in order 10
enhance all Owners' quality of life and collective interests, the aesthetics and environment within the
Properties, and the vitality of and sense of community within the Properties, all subject to the Board's and
the Members' ability to respond to changes in circumstances, conditions, needs. and desires within the
master planned mixed use development and to regulate and cOl1trol the Area of Common Responsibility.
The Properties are subject to the Master Plan, the Design Guidelines, the land development, architectural,
and design provisions described in Article ix, tbe other provisions of this Declaration governing individual
conduct and uses of and actions upon the Properties, any applicable Supplemental Declaration, and the Use
Restrictions and Rules promulgated pursuant to this Declaration, all of which establish affrmative and
negative covenants, easements, and restrictions on the Properties, and which are enforceable by the
i\:;:;o.:iû:;G;- as set fanh in this Declaration. .r'

The Properties shall be used only for such purposes permitted within the Daniel Island
Town Center Zone, as described in the Master Plan, and specifically approved by the Declarant or its
designee, consistent with this Declaration and any Supplemental Declaration. As set forth in Article XII,
Declarant retains the right, in its discretion, as long as it owns any property described in Exhibit "A" or
"B," or has the right to annex property pursuant to Section 7.1. to specifically determine, limit and
otherwise review and designate the uses permitted for any Unit or group of Units to one or more of the
uses permitted within the Daniel Island Town Center Zone, as described in the Master Plan. Such specific
permitted use designations may l\ amended only as provided in Article XLII. The Declarant's rights with
respect to approval, limitation, and designation of specific uses for any of the Properties shall be fully
assignable or delegable by Declarant at any time and from time to time. As long as it owns any property
described in Exhibit" A" or "B", or has the righlto annex property pursuant to Section 7,1, Declarant may
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furiher, in its discretion, establish such rules, règulations and procedures for iniiial and coniinuing re\iew
and approval of the use or uses for all Units on a case by case basis.

All provisions of this Declaration and any Use Restrictions and Rules shall apply to all
Owners, Occupants, tenams, guests and invitees of any Unit. Any lease on any Unit shall provide thai the
lessee and all occupants of the leased Unit shall be bound by the terms of this Declaration, ¡he By-Laws,
and the Use Restrictions and Rules of the Association.

10,2 Authoritv to Proinui~ate Use Restrictions and Rules. The initial Use
Restrictions and Rules applicable to all of the Properties are attached as Exhibit "C" to this Declaration,
SubjeG( to ¡he terms of this Article, ¡he ini¡ial Use Restrictions and Rules may be modified in whole or in
part, repealed or expanded by the Declaram or its designee, in its discretion, so long as Declarant 0\\,ï1S
any property described in Exhibit" A" or "B" or has the right IO annex property pursuant IO Section 7,1.

Thereafter, ¡he Board may adopt rules \vhich modify, cancel, limit, create excepiions 10, or expand the Use
Restrictions and Rules as ¡hey are constituted at that time. A¡ leasi 30 days prior to the effective date of
any such modification, amendment, expansion or repeal of the Use Restrictions and Rules pursuant to this
Section, the Board shall send a copy of such modification or amendment, etc., to each Owner. The
Association shall provide, without cost, a copy of the Use Restrictions and Rules then in effect to any
requesting Member or Mortgagee,

No(hing in (his Article shall authorize the Board or the Owners to modify, repeal or
expand the Design Guidelines. In the event of a conflict between the Design Guidelines and ¡he Use

Restrictions and Rules, the Design Guidelines shall control.

i 0. 3 Procedures for Review and Enforcement of Unit Soecific Uses. In order

to carry our the general plan of development, create enhancements to the Properties and maintain the values
thereof, Declarant has been given and retains in its discretion, as provided above in Section 10. i and in
Article XII and throughout this Declaration, the specific right and authority to limit the specific use or uses
of any portion of the Properties, including anyone Unit or portions thereof or group of Units, or negatively
restrict any Unit or portions thereof or group of Units from being used for a certain use or uses.
Accordingly. no activities wi(hin (he scope of Section 9. i shall commence on any portion of the Properties
until an application for approval of ¡he proposed use or uses for ¡he specific Unit or Units or other portion
of the Properties in question, has been submitted to apd approved in writing by Declarant or its designee,
Then~;¡fier, th!' i-l,p fe'r ~!! nr ?!:y ponior1of 3. specific Unit or group of Units shall nG~ be (hange.-: fï0iï,
tha¡ last approved by Declarant in accordance with this Article X unless and until an application for such
change in use has been submitied to and approved in writing by Declarant or its designee, Declaral1 or
its designee may require the submission of application forms and such inforniaiion as it deems necessary
(0 consider any application for approval of an initial use and/or for the appro\'al of a change in use from
one previously approved. Noiwiihstanding the foregoing, in the event the Declarant fails (0 approve or
to disapprove in writing an application for initial use or for a change of use within thirty (30) days after
submission of all requested information and materials, the application and the specific use for which
approval is being sought shall be deemed approved unless an extension of such time period is agreed to by
Declarant and the applicant. A11 such review and approval of the use or uses for any portion of the
Properties shall be done and made in Declarant's sole and absolute discretion and an approval of a specific
use for a Unit or portion thereof, or a group of Units shall not be deemed an approval for any other Units
nor shall it constitute a waiver of the right to withhold approval as to any similar proposals for use of a
specific Unit or of o(her Units \\ithin (he general area. The failure of an Owner to submit and obiain
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approval for the specific use to be carried out on or within its Unit (whether initial uses or change in use),
or to comply with such use after approval thereof, shall be deemed a violation of this Declaration and shall
be subject io enforcement by Declarant and/or the Association as provided in this Declaration and in the
By-Laws. Declarant may, without limitation, designate all or certain of its rights and authority under this
Section 10.3 io the ARB.

10.4 Owners' Acknowledement and Notice to Purchasers, All Owners and

Occupants of Units and purchasers are given notice that the specific operational use or uses of each Unit
is limited by the use review and approval rights of Declarant and the general Use Restrictions and Rules
as either of them may be amended, expanded and otherwise modified hereunder. Each Owner, by
acceptance of a deed or entering into a contract for the purchase of a Unit, acknowledges the rights of
Declarant with respect to review and approval of the specific uses of the Properties, agrees to abide
thereby, and further acknowledges and agrees that the specific use and enjoyment and marketability of its
Unit can be affected and that the Use Restrictions and Rules, including those attached as Exhibit "(", may
change from time to time.

Article XI
EASEMENTS

i i. i Easements of Encroachment. There shall be reciprocal appurtenant

easeniems of encroachment, and for maintenance and use of any permitted encroachment, between each
Unit and any adjacent Common Area and between adjacent Units due to the unintentional placement or
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance with
the terms of these restrictions) to a distance of not more than three feet, as measured from any point on the
common boundary along a line perpendicular to such boundary. However, in no event shall an easement
for encroachment exist if such encroachment occurred due to willful and knowing conduct on the part of,
or with the knowledge and consem of, the Person claiming the benefit of such easement.

11.2 Easements for Utilities. Etc.

(a) There are hereby reserved to the Declarant, so long as the Declarant owns any

property described on Exhibit "A" or "B" of this Declaration, or has the right to annex property pursuant
to Section 7.1, the Association, and the designees of c:¡¡di (which iiay iiiclüdë, without limitation, any

governmental or quasi-governmental entity and any utility company) perpetual non-exclusive easemer¡ts
upon, across, over, and under all of the Properties (but not through a structure) to the extent reasonably
necessary for the purpose of installing, constructing, monitoring, replacing, repairing, maintaining and
operating cable television systems, master television antenna systems, and other devices for sending or
receiving data and/or Other electronic signals; security and similar systems; roads, walkways, alley ways,
pathways and trails; lakes, ponds, wetlands, and drainage systems; street lights and signage; and all
Utilities, including, but not limited to, water, sewers, telephone, gas, and electricity, and utility meters;
and for the purpose of installing any of the foregoing on property which (he Declarant or the Association
owns or within easements design'aed for such purposes on record,ed plats of ¡he Properties.

Declarant specifically grants to the local water supplier, electric company, telephone
company, and natural gas supplier easements across the Properties for ingress, egress, installation, reading,
replacing. repairing, and maintaining utility lines, meters and boxes, as applicable.
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(b) There is hereby reserved to the Declarant, so long as the Declarant owns any

property described on Exhibit" A" or "8" of this Declaration, or has the right to annex property pursuant
to Section 7.1, the non-exclusive right and power to grant such specific easements as may be necessary,

in (he sole discretion of Declarant, in connection with the orderly development of any property described
on Exhibits" A" or "8."

(c) Any damage to a Unit resulting from the exercise of the easements described in
subsections (a) and (b) of this Section shall promptly be repaired by, and at the expense of, the Person
exercising the easement. The exercise of these easements shall not extend to permitting entry into the
structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an
emerg~ncy, entry onto any Unit shall be made only after reasonable notice to the Owner or occupant.

11.3 Easement for Slope Control. DrainaQe and Waterway Maintenance, The

Declarant, for itself and the Association, and their respective representatives, successors and assigns,

contractors and agents, hereby establishes and reserves a permanent and perpetual non-exclusive easement
appurtenant over, across, under, through and upon each Unit for the purposes of:

(a) controlling soil erosion, including grading and planting with vegetation any areas

of any Unit which are or may be subject to soil erosion;

the Properties;

(b) drainage of natural or man-made water flow and water areas from any portion of

(c) changing, modifying or altering the natural flow of water, water courses or
waterways on or adjacent to any Unit;

(d) dredging, enlarging, reducing or maintaining any water areas or waterways within

the Properties; and

(e) installing such pipes, lines, conduits or other equipment as may be necessary for

slope control, drainage and waterway maintenance of any portion of the Properties.

i 1.4 Easements to Serve Additional Property. The Declarant hereby reserves

for itself and its duly authorized agents, representativès, and employees, s!Jcces~or~, ::~~:g:1~, !:::e:1~ee~, :::~d

Mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access, and
development of the property described in Exhibit" 8," whether or not such property is made subject to this
Declaration. This easement includes, but is not limited to, a right of ingress and egress over the Common
Area for connecting and installing utilities and improvements on such property. In addition, Declarant
reserves the non-exclusive right and power to grant such specific easements and I icenses as may be

necessary, in the sole discretion of Declarant, in connection with the orderly development of any property
described on Exhibits "A" or "8."

i 1.5 t.se of and Limitations on Easements and Licenses. The Owners of Units

benefitted by the easements and licenses spec ified in Sections I I . I and I I ,3 (if any and to the extent
additional easements or licenses under Section i i.3 are for the benefit of Unit Owners) of this Declaration'
and those other persons granted rights herein shall be entitled to use and enjoy said easements and licenses
in common with others entitled to use same and shall take no acrion in or wiih respect to any of said
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easements and licenses which would interfere with the rights of other persons to use said easements and
I icenses or to enjoy the benefits therefrom.

11.6 RiQht of Entrv. The Association shall have the right, but not the
obligation, to enter upon any Unit for emergency, security, and safety reasons, to perform maintenance
pursuant to Article V hereof, and to inspect for the purpose of ensuring compliance with this Declaration.
any Supplemental Declaration, By-Laws, and the Use Restrictions and Rules. Such right may be exercised
by any member of the Board, the Association's offcers, agents, employees, and managers, the members
of the Architectural Review Board and the Modifications Committee pursuant to Article ix, and all
policemen, firemen, ambulance personnel, and similar emergency personnel in the performance of their
duties.. Except in an emergency situation, entry shall only be during reasonable hours and after notice to
the Owner. This right of entry shall include the right of the Association to enrer upon any Unit to cure any
condition which may increase the possibility of a fire or other hazard in the event an Owner fails or refuses
to cure the condition within a reasonable time after requested by the Board. The Owner shall hold the
Association harmless for the exercise of the Association's rights under this provision.

i 1.7 Maintenance. Construction, Utilitv and DrainaQe Easements. The Owners

of all Units recognize and agree (hat temporary construction and permanent and perpetual maintenance
easements and all rights of access reasonably necessary to permit construction and maintenance of the
Common Area, including reasonable permanent easements to permit installation and maintenance of
utilities, roads, walkways and storm water drainage on the Properties are hereby granted to and retained
by Declarant for the benefit of Declarant and of the Association and their respective Mortgagees,

employees, independent contractors, agents and assigns. Such easements must be granted and conveyed
hereafter by each Owner to Declarant and the Association for the benefit of Declarant and of the
Association and their respective Mortgagees, employees, independent contractors, agents and assigns.
Each Owner, by taking title to its respective Unit, hereby grants and conveys and shall be deemed to have
consented and agreed to hereafter designate, grant and convey such easements when requested to do so by
Declarant or the Association. Each Owner, by taking title to its respective Unit, shall also be deemed to
have agreed to obtain from all appropriate parties, including its Mortgagees and trustees under deeds to
secure debt, the written subordination of any and all Mortgages, deeds to secure debt, security interests
and all other liens that encumber or in any way affect its respective Unit to such easements and to all other
easements, rights-of-way and rights of ingress, egress, access and passage now set forth in or otherwise
provided for in or contemplated by this Article and such written subordination instruments shall be

provided promptly and withoL!! d'~I~~' (0 Dec!?r"r.t ?r.d.~he Association when requested by Decl3r:ir:t or the
Association, Each Mortgagee, n0leholder under a deed to secure debt, trustee under a deed to secure debt
and other holders of any security interest in any Unit by accepting a security interest in or legal or equitable
title to a Unit, shall be deemed to have consented to and agreed that its security interest or legal or
equitable title is subject to said easements and agrees to execute any instrument reasonably required to
subordinate its debt and security instruments to such easements, rights-of-way and rights of ingress, egress,
access and passage subject to the same not materially adversely affecting the Unit serving as the security
for the obligations owed to such Mortgagee or noteholder. Such easements will contain terms and
conditions reasonably requested by Declarant or the Association, as the case may be, but such easements
will not unreasonably interfere \\'iih the Gevelopment, use and occupancy of any Unit or unreasonably
affect access to, or operation of, any such Unit. All temporary constniction easements, and temporary
access rights in connection therewith, of Declarant shall terminate automatically when construction of the
Common Area for which such easement is granted or retained is completed, but (he permanent and
perpetual maintenance easements, and access rights in connection therewith. of Declarant and the
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Association shall continue in full force and effect except as hereinafter provided. Prior to the Declarant's
or the Association's exercise of any easement rights created by this Section, a written instrument defining
the location of the respective easement shall be approved by the appropriate governmental entity.

11,8 Roadside Access Easements, There is hereby reserved to Declarant, the

Association and the general public an easement for access, adjacent and parallel to all public road
rights-of-way and Common Area roads within the Properties, exiending from the curb to the far side of
any sidewalk or jogging or bicycle path running more or less parallel to the curb, for the purpose of using
such sidewalk or path. There is also hereby reserved to Declarant, the Association, and the designees of
each, a right to go upon, over and across all property adjacent to public road rights-of-way and Common
Area roads within the Properties to maintain, repair, and replace street trees, street furniture (e.g., park
benches), sidewalks and paths, and traffc and directional signs,

'.

11.9 Easements for Special Events. Declarant reserves, creates, establishes,
promulgates and declares for itself, its successors, assigns and designees a perpetual, non-exclusive
reciprocal, appurtenant easement over the Common Arëa fat the purpose of conducting or allowing its
designees to conduçt educational, cultural, entertainment, promotional or sporting events, and other
activities of general community interest at such locations and times as Declarant, in its sole discretion,
deems appropriate. Each Owner, by accepting a Deed or other instrument conveying any interest in a
Unit, acknowledges and agrees that the exercise of this easement may result in a temporary increase in
traffc, noise, gathering of crowds, and related inconveniences, and each Owner agrees on behalf of itself
and the Occupants of its Unit to take no action, legal or otherwise, which would interfere with the exercise
of such easement or to recover damages for or as the result of any such activities.

Article XII
MORTGAGEE PROVISIO~S

12.1 No Prioritv. No provision of this Declaration or the By-Laws gives or
shall be construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Unit in the case of distribution to such Owner of insurance proceeds or condemnation awards for losses
to or a taking of the Common Area.

12.2 Notice to Association.. Upon request, each Owner shall be obligated to

furnish to the Association the name and address of the'holder of :::~ì' ~,1crtg::gc encumbering such Owneï's
Unit.

12.3 Failure of MortQaQee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from (he Mortgagee within 30 days of the date of the
Association's request, provided such request is delivered to ¡he Mortgagee by certified or registered mail,
return receipt requested.

'\ Article XII
DECLARANT'S RIGHTS'

Any or all of the special rights and obligations of the Declarant set forth in this
Declaration or the By-Laws may be transferred in whole or in part (0 the Association or to other Persons,
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prov ided that the transfer shall not reduce an obI igation nor enlarge a right beyond that which the Declarant
has under this Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is
in a written instrument signed by the Declarant and duly recorded in the Public Records.

The Declarant and others authorized by Declarant may maintain and carry on upon
portions of the Properties such facilities and activities as, in the sole o'pinion of the Declarant, may be
reasonably required, convenient, or incidental to the construction or sale of Units, including, but not
limited to, business offices, signs, and sales offices. The Declaram and its designees shall have easements
for access to and use of such facilities.

The Declarant and its employees, agents and designees shall also have a right and
easement over and upon all of the Common Area for the purpose of making, constructing and installing
such improvements to the Coiron Area as it deems appropriate in its sole discretion.

No Person shall record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Properties without
Declarant's review and written consent. Any attempted recordation without such consent shall result in
such instrument being void and of no force and effect unless subsequently approved by written consent
signed by the Declarant and recorded in the Public Records.

Notwithstanding any contrary provision of ¡his Declaration, no amendment to or
modification of any Design Guidelines made after termination of the Class "B" Control Period shall be
effective without prior notice to and the written approval of Declarant so long as the Declarant owns any
portion of the Properties primarily for development and sale.

The Declarant, acting in its sole and absolute discretion, retains the right, but not the
obligation, as long as it owns any property described in Exhibit" A" or "B," or has the right to annex
property pursuant to Section 7.1, to limit the use of any portion of the Properties, including anyone Unit
or group of Units, to one or more, but less than all, of the permitted uses within the Daniel Island Town
Center Zone. By way of example only, the Declarant may limit (he use of certain Units or Districts to
multi-family residential use. In the alternative, the use of a Unit or District may be limited to a
nonresidential use permitted under the Master Plan such as a specific non food service retail use, or the
use of certain Units in a District may be restricted against a use already being carried out by an Owner of
a Unit within th:it f)i~trir,t. .' ,

The limitations on use imposed by the Declarant may not be changed without the
written consent of the Declarant as long as the Declarant owns any property described on Exhibit" A" or
"B" or has the right to annex property pursuant to Section 7. i. Thereafter, or at such time as the Declarant
assigns it rights in this regard to the Association, any change in the limitations on use shall require the
consent of the Board and the Owner(s) of the affected Unit or Units set forth in a written instrument
recorded in the Public Records. Declarant shall have the further right to establish such rules, regulations
and -procedures for initial and continuing review, approval and enforcement of the use or uses of and for
all Units as provided in Article \0.

This Article may not be amended without the written consent of the Declarant. The,
rights contained in this Article shall terminate upon the earlier of (a) 20 years from the date this Declaration
is recorded, or (b) upon recording by Declarant of a written statement that all sales activity has ceased.
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Article xiv
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

14.1 Agreement to Avoid Litigation. The Declarant, the Association, its
officers, directors, and committee members, all Persons subject to this peclaration, and any Person not
otherwise subject to this Declaration who agrees to submit to this Article (collectively, "Bound Parties")
agree to encourage the amicable resolution of disputes involving the Properties, without the emotional and
financial costs of litigation. Accordingly, each Bound Party covenants and agrees that those claims,
grievances or disputes described in Sections 14.2 ("Claims") shall be resolved using the procedures set
forth in Section 14.3 in lieu of filing suit in any court.

14,2 Claims. Unless specifically exempted below, all claims, grievances or
disputes arising out of or relating to the interpretation, application or enforcement of the Governing
Documents, or the rights, obligations and duties of any Bound Party under the Governing Documents or
relating to the design or construction of improvements on the Properties shall be subject to the provisions
of Section l4.3.

Notwithstanding the above, unless all parties thereto otherwise agree, the following
shall not be Claims and shall not be subject to the provisions of Section 14.3:

(a) any suit by the Association against any Bound Party to enforce the provisions of

Article VII (Assessments);

(b) any suit by the Association to obtain a temporary restraining order, or other

mandatory or prohibitive equitable relief, and such other ancillary relief as permitted to enforce the
provisions of Article ix (Architectural Standards) or Article X (Use Restrictions and Rules);

(c) any suit between Owners (other than Declarant) seeking redress on the basis of
a Claim which would constitute a cause of action under the laws of the State of South Carolina in the
absence of a claim based on the Declaration, By-Laws, Articles or Use Restrictions and Rules of the
Association;

(d) any suit by the Association in which similar or identical claims are asserted against

iior~ (han one Bound Party; .'

(e) any suit by a Bound Party for declaratory or injunctive relief which seeks 'a
determination as to appl icability, clarification or interpretation of any provision of this Declaration;

(f) any suit in which any indispensable party is not a Bound Party; and

(g) any suit which otherwise would be barred by any applicable statute of limitations.

With the con\ent of a:ll parties thereto, any C?f the above may be submitted to the
alternative dispute resolution procedures set forth in Section 14.3.
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14.3 Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim ("Claimam") against any other Bound

Party ("Respondent") (collectively, the "Parties") shall notify each Respondent in writing (the "Notice"),
stating plainly and concisely:

(i) the nature of the Claim, including the Persons involved and Respondent's

role in the Claim;

(ii) the legal basis of the Claim (i.e., the specific authority out of which the

Claim_arises);

(iii) Claimant's proposed remedy; and

(iv) that Claimant will meet with Respondent to discuss in good faith ways to

resolve the Claim.

(b) Nel!otiation and Mediation.

(i) The Parties shall make every reasonable effort to meet in person and confer

for the purpose of resolving the Claim by good faith negotiation. If requested in writing, accompanied by
a copy of the Notice, the Board may appoint a representative to assist the Pariies in resolving the dispute
by negotiation.

(ii)' If the Parties do not resolve the Claim within 30 days of the date of the

Notice (or within such other period as may be agreed upon by the Parties) ("Termination of Negotiations n),
Claimant shall have 30 additional days to submit the Claim to mediation under the auspices of any Berkeley
County, South Carolina dispute resolution center or such other independent agency providing similar
services upon which the Parties mutually agree.

(iii) If Claimant does not submit the Claim to mediation within 30 days after

Termination of Negotiations, or does not appear for the mediation, Claimant shall be deemed to have
waived the Claim, and Respondent shall be released and discharged from any and all liability to Claimant
(Ill "",.""nl ('f ~"rh ri" 'in,' nr"'¡;ded nOth'lng 11ere'in sh~ Li'release or rl¡oc¡"arno R"rnn-" ~-, Ç~nn' ~n" I:nh: 1 :...
_. ... - - _..... --.. .. --.. -~. ...., r"... . . , .. ci.. ..."" 1.1 6"''' \"~pVII'U....I" ¡.lV.ii.l U&J.) 11U.U,IJ,L)

to any Person other than the Claimant.

(iv) Any settlement of the Claim through mediation shall be documented in
writing by the mediator. If the Parties do not settle the Claim within 30 days after submission of the matter
to the mediation process, or within such time as determined by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings ("Termination of Mediation"). The Termination of
Mediation notice shall set forth that the Parties are at an impasse and the date that mediation was
terminated.

\
(v) Within five days after the Termination of Mediation, the Claimant shall

make a final written settlement demand (" Settlement Demand ") to the Respondent and the Respondent shall
make a final written settlement offer ("Settlement Offer") to the Claimant. If the Claimant fails to make
a Settlement Demand, Claimant's original Notice shall constitute the Settlement Demand. If the
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Respondent fails to make a Settlement Offer, Respondent shall be deemed to li;ive made a "zero" or "take
nothing" Settlement Offer.

(c) Final and Bindinii Arbitration.

(i) If the Parties do not agree in wri¡ing to a settlement of the Claim within

15 days of the Termination of Mediation, the Claimant shall have 15 additional days to submit the Claim
to arbitration in accordance with the Rules of Arbitration contained in Exhibit "E" or such rules as may
be required by the agency providing the arbitrator. If not timely submitted to arbitration or if the Claimant
fails to appear for the arbitration proceeding, the Claim shall be deemed abandoned, and Respondènt shall
be released and discharged from any and all liability to Claimant arising out of such Claim; provided,
nothing herein shall release or discharge Respondent from any liability to Persons other than Claimant.

(ii) This subsection (c) is an agreement to arbitrate and is specifically
enforèeable under the applicable arbitration laws of the State of South Carolina. The arbitration award (the
"A ward ") shall be final and binding, and judgment may be entered upon it in any court of competent
jurisdiction to the fullest extent permitted under the laws of the State of South Carolina.

14.4 Allocation of Costs of ResolvinlZ Claims.

(a) Subject to Section 14.4(b), each Pany shall bear its own costs, including any
anorneys fees incurred, and each Party shall share equally all charges rendered by (he mediator(s) and all
filing fees and costs of conducting the arbitration proceeding ("Post Mediation Costs").

(b) Aiiy Award which is equal to or more favorable to Claimant than Claimant's
Settlement Demand shall add Claimant's Post Mediation Costs to (he A ward, such costs to be borne equally
by all Respondents. Any Award which is equal to or less favorable to Claimant (han any Respondent's
Settlement Offer shall award to such Respondent its Post Mediation Costs.

14.5 Enforcement of Resolution. After resolution of any Claim, if any Party
fails to abide by the terms of any agreement or Award, then any other Party may fie suit or initiate
administrative proceedings to enforce such agreement or A ward without the need to again comply with the
procedures set forth in Section 14.3. In such event"the Party taking action to enforce the agreement or

A ward shall be entitled to recc','~r fr;:;n the non, complying Pany (or if more than one non-complying
Party, from all such Parties pro rata) all costs incurred in enforcing such agreement or Award, including,
without limitation, attorneys' fees and court costs. '

Article XV
RIGHT OF FIRST REFUSAL Af\TJ OPTION TO REPURCHASE

15,1 Right of First RefusaL.

(a) In the ehnt that .an Owner desires to eleçi to sell, transfer or assign a Unit, the
Declarant shall have a right of first refusal to acquire the Unit UpOIl the same terms and conditions as sei

forth in a bona fide written offer to purchase which is acceptable to the Owner (the "Contract"). -
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(b) Declarant shall have thirty (30) days from the date of the receipt of the Contract
within which to give written notice of the Declarant's exercise of its right of first refusal; provided,
however, if such Owner is then delinquent on any amounts owed to the Association, such time period shall
be extended automatically such that Declarant shaH have thirty (30) days from the date upon which all
amounts owed to the Association by the Owner are paid, within which to give written notice of the
Declarant's exercise of its right of first refusaL. After such period of time, the Owner shall be free to
transfer the Unit in accordance with the Contract.

(c) In the event that Declarant shall exercise its right of first refusal, the sale shall be
consummated within thirty (30) days after delivery of the Declarant's written notice in accordance with
Section 15.1(b). The tem1S of the sale shall be as set forth in the Contract, except as modified by the
provisions of this Section.

(d) In the event that Declarant does not exercise its right of first refusal and the Owner
elects not to sell the Unit pursuant to the Contract, the Declarant's right of first refusal shall continue.

(e) Notwithstanding the above, Declarant shall have no right of first refusal if the
transfer of the Unit is to (i) a Leasehold Owner; (ii) the spouse of the Owner; (iii) a person who is a direct
linear descendant of the Owner; (iv) a trust whose beneficiaries are solely the spouse and direct linear
descendants of the Owner; (v) an entity in which the Owner owns, directly or indirectly, not less than 51 %
of such entity; (vi) an entity which owns, directly or indirectly, not less than 51 % of the Owner; (vii) a

person acquiring title pursuant to a foreclosure sale; or (viii) a person acquiring title by means of sale in
lieu of foreclosure (each such transaction an "Exempt Transaction"). The Owner shall give Declarant at
least thirty (30) days prior written notice of any transfer which is an Exempt Transaction with suffcient
documentation to establish that the transfer is an Exempt Transaction.

15.2 Option to Repurchase. The Declarant shall have the right to repurchase

("Repurchase"), unless specifically waived or modified in writing by Declarant, any Unit upon the
occurrence of any of the following events:

(a) the failure of the Owner to commence construction of a building on the Unit in
accordance with plans approved by the Architectural Review Board within two (2) years of the transfer of
the Unit by the Declarant. (The Declarant shall have po right of Repurchase under this Section IS.2(a)
::fter ccri:;truction has commenced pursuant to plaras !'ppíOvcd by ;i~;: Ar;:h¡:;:ct-.rãl R;:'v'¡;:',ý Board); or

(b) the failure of the Owner to obtain the final cerificate of occupancy within eighteen
(18) months of commencement of construction in accordance with plans approved by the Architectural
Review Board.

15.3 Repurchase Price.

(a) In the event that the Declarant shall exercise its right to Repurchase a Unit in

accordance with Section 15,2, th~ repurchase price ("Repurchase Price") shall be the sum of:

(i) the purchase price received by the Declarant, plus
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(ii) simple interest at the Prime Rate of The National Bank of South Carolina,

or any successor thereto, as adjusted from time to time, from the time of transfer by the Declarant to the
time of Repurchase, plus '

(iii) the increase, if any, in the fair market value of the Unit as a result of any

Improvements constructed thereon (the "Value of the Improvements").

(b) The Value of the Improvements shall be determined by mutual agreement of the
Owner and Declarant within fifteen days of Exercise, as defined in Section 15.4.

(c) In the event that the Owner and the Declarant are unable to mutually agree on the

Value of the Improvements, the Value of the Improvements shall be determined by an M.A.!. appraiser
mutually approved by Declarant and the Owner. The decision of such appraiser shall be final and
conclusive.

(d) If Declarant and the Owner cannot agree upon an M.A.!. appraiser within thirty
(30) days after Exercise, then each of the Declarant and the Owner shall appoint within forty (40) days
after Exercise one M.A.!. appraiser who in turn wil select a third M.A.I. appraiser. The Value of the
Improvements shaH be determined by deriving the average of the two closest appraisals.

(e) The cost of determining the Value of the Improvements shall be split between

Declarant and the Owner. The determination of such panel of appraisers shall be final and conclusive.

15.4 Declarant's Exercise of Repurchase Riehl. In order to exercise its
Repurchase rights under Section 15.2 (the "Exercise "), Declarant shall deliver its \vrinen notice of Exercise
to Owner, together with the Declarant's calculation of the Repurchase Price.

15.5 Repurchase Closing.

(a) The closing on the Repurchase pursuant to Section 15.2 shaH take place within
thirty (30) days of the final calculation of the Repurchase Price.

(b) The Owner shall transfer tpe Unit by a Deed in the same form (including
\V3rram;;::;) ::;~d cGnta¡n¡ng Gnl)' :hG3~ title exceptions as were contained in îhe oiiginaj ûccu i:xi:(;uii:u ùy

Declarant in favor of such Owner.

(c) The Owner shaH be obligated to pay any and all outstanding assessments or other
charges due and owing under this Declaration and shall cure or cause to be cured all title defects or
exceptions not existing at the time the Owner acquired the Unit from the Declarant.

date of closing.
(d) Real Estate ad valorem taxes and prepaid assessments shall be prorated as of the

"

(e) In the event that there are insufficient closing proceeds (0 cover all of the Owner's
obligations pursuant to this Declaration (the unpaid amounts hereinafter, the "Deficiency"), Declaranl shall
have (he right to take the Unit subject to such liens which are not paid from the closing proceeds and to
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obtain a recorded judgment against the Owner in the amount of the Deficiency which amount shall bear
interest at the rate payable on judgments in South Carolina from ihe date of closing until paid.

15.6 Subdivision of Unit. In the event that a Unit is subdivided in accordance
with the provisions of this Declaration and subsequently transferred to a new Owner, the time period sei
forth in Section I5.2(a) shall run from the date of such transfer for any resulting Unit which is not an
Improved Unit. For purposes of calculating the Repurchase Price under Section 15.3, the price paid to
Declarant for the original Unit shall be allocated prorata on an acreage basis among the Units resulting
from the subdivision.

15.7 Subordination to MortgaRes. The Declarant's Repurchase rights under

Section 15.2 are subordinate and junior to all rights of Mortgages under Mortgages recorded in the Public
Records. Declarant shall have no right of Repurchase in the event of a foreclosure or proceedings in lieu
of foreclosure; however, upon the transfer of title to the Unit, the Unit will be subject to all of the
provisions of this Declaration, including the provisions of this Article 15.

Article XVI
GEJ\T£RAL PROVISIONS

16,1 Duration.

(a) Unless terminated as provided in Section 16.I(b), this Declaration shall have
perpetual duration. If South Carolina law hereafter limits the period during which covenants may run with
the land, then to the extent consistent with such law, this Declaration shall automatically be extended at the
expiration of such period for successive periods of 10 years each, unless terminated as provided herein,
Notwithstanding the above, if any of the covenants, conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of ihe rule against perpetuities, then such
provisions shall continue only until 21 years after the death of the last survivor of the now living

descendants of Elizabeth II, Queen of England.

(b) Unless otherwise provided by South Carolina law, in which case such law shall
control. this Declaration may not be terminated within 30 years of ihe date of recording without the consent
of all Owners. Thereafter, it may be terminated only by an instrument signed by Owners of at least 75%
of the total Units within the Pi upi:nii:~ ariù oy iìi~ Déclafant, if the Declarant owns any portion of tiie
Properties, which instrument is recorded in the Public Records. Nothing in this Section shall be construed
to permit termination of any easement created in this Declaration wiihout the consent of the holder of such
easement.

16.2 Amendment.

(a) Bv Declarant. So long as Declarant owns property described on Exhibit "A" or

"B", or has the right to annex property pursuant to Section 7.1 and for a period of twenty (20) years
thereafter, Declarant hereby resetwes and'shall have (he sole r.ight to:

(i) amend this Declaration or any Supplemental Declaration for the purpose

of curing any ambiguity or any inconsistency among the provisions contained herein;
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(ii) include in any contract or Deed or other instrument hereafter made any

additional covenants and restrictions, including restrictions on use, applicable to any Unit which do not
lower the standards of the covenants and restrictions herein contained;

(ij¡) release any Unit from any part of the cov.enants and restrictions contained

herein which have been violated if the Declarant, in its sole judgment, determines such violation to be a
minor or insubstantial violation;

(iv) amend this Declaration or any Supplemental Declaration in any manner

if such amendment is necessary (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title insurance
company to issue title insurance coverage on the Units; (c) to enable any institutionaL. or goverruental
lender, purchaser, insurer or guarantor of mortgage loans, to make, purchase, insure or guarantee

mortgage loans on the Units; (d) to enable any reputable private insurance company to insure mortgage
loans on the Units; or (e) to satisfy the requirements of any locaL, state or federal governmental agency;
and

(v) amend this Declaration or any Supplemental Declaration without vote or
consent of the Owners for any other purpose.

The foregoing amendments may be made without the joinder or approval of any Owner,
mortgagee, or the Association.

(b) By.Members. Except as otherwise specifically provided above and elsewhere in
this Declaration, this Declaration may be amended only by the affrmative vote or written consent, or any
combination thereof, of Members representing at least 67 % of the total Class" A" votes in the Association,
including 67 % of the Class" A" votes held by Members other than the Declarant, and the consent of the
Declarant, so long as the Declarant has an option to subject additional property to this Declaration pursuant
to Section 7 .1. In addition, the approval requirements set forth in Article XLI shall be met, if applicable.

Unless a higher percentage is required by Supplemental Declaration, any Supplemental
Declaration may be amended by the vote of Members representing 67% of the total Class" A" votes subject
to such Supplemental Declaration with the consent of the Board, and so long as the Declarant has an option
to sübject additional property to this Declaration pui;uant to Scc¡¡ùn 7.1, thc consent of th~ Declarant.

Any amendment of the Use Restrictions and Rules shall comply with the procedure set forth in Section 10.2
and shall not be subject to the requirements set forth in this Section,

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be taken under
that clause,

(c) Validitv and Effective Date. No amendment may remove, revoke, or modify any

right or privilege of the Declaran\ or the Class "B" Member without the wrillen consent of the Declarant
or the Class "B" Member, respectively (or the assignee of such right or privilege).
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If an Owner consents to any ainendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon recording in the Public Records, unless
a later effective date is specified in the amendment. Any procedural challenge to an amendment must be
made within six months of its recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any provisions of this
Declaration,

16,3 Severabilitv. Invalidation of any provision of this Declaration, in whole
or in part, or any application of a provision of this Declaration by judgment or court order shall in no way
affect other provisions or applications.

16.4. LIti\!ation. Except as provided below, no judicial or administrative

proceeding shall be commenced or prosecuted by the Association unless approved by a vote of Owners
holding at least 75% of the total Class "A" votes. This Section shall not apply, however, to (a) actions
brought by the Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens); (b) the imposition and collection of assessments as provided in Article VII;
(c) proceedings involving challenges to ad valorem taxation; (d) coumer claims brought by the Association
in proceedings instituted against it or (e) actions brought by the Association against any contractor, vendor,
or supplier of goods and services arising out of a contract for services or supplies. This Section shall not
be amended unless such amendment is approved by the percentage of votes, and pursuant to the same
procedures, necessary to institute proceedings as provided above. This Section shall apply in addition to
the provisions of Article XiV, if applicable.

16.5 Cumulative Effect; Conflict. The provisions of this Declaration shall be
cumulative with any additional covenants, restrictions, and declarations applicable to any District, and the
Association may, but shall not be required tò, enforce the covenants, conditions, and provisions applicable
to any District; provided, however. in the event of a conflct between or among this Declaration and such
covenants or restrictions, and/or the provisions of any articles of incorporation, by-laws, rules and
regulations, policies, or practices adopted or carried out pursuant thereto, this Declaration, the By-Laws,
Articles, and Use Restrictions and Rules of the Association shall prevail over those of any District. The
foregoing prioï¡,¡¿5 shall apply. but not be limited ro, the lien for assessments created in fa',0ï ûf ,he

Association. Nothing in this Section shall preclude any Supplemental Declaration or other recorded
declaration, covenants and restrictions applicable to any portion of the Properties from containing

additional restrictions or provisions which are more restrictive than the provisions of this Declaration. and
the Association shall have the standing and authority to enforce the same.

16,6 Use of the Words "Daniel Island". No Person shall use the words "Daniel

Island" or any derivative in any printed or promotional material without the Declarant's prior written
consent. However, Owners may use the terms" Daniel Island" in printed or promotional matter where such
term is used solely to specify thai' particular property is located within Daniel Island and/or Daniel Island

Town Center and the Association and any otlier community assocí3tion located on Daniel Island shall be
entitled to use the words "Daniel Island" in its name.
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16.7 Compliance. Every Owner and Occupant of any Unit shall comply with

the Governing Documents, Subject to the terms of Article xiv, failure to comply shall be grounds for an
action by the Association, the Declarant or, in a proper case, by any aggrieved Unit Owner(s) to recover
sums due, for damages or injunctive relief, or for any other remedy available at law or in equity, in
addition to those enforcement powers granted to the Association in Section 4,3. In any legal or equitable
proceeding for the enforcement of or to remedy the violation of these covenants or any provision hereof,
the losing party or parties shall pay the reasonable attorney's fees and costs of the prevailing party or
parties, in such amount as may be fixed by the court in such proceeding. Such fees upon appropriate
docketing of ajudgment to such effect shall become a lien against the Unit (if any) of the losing party. All
remedies provided herein and/or otherwise available, at law or in equity, shall be cumulative and not
exclusjve.

16.8 Notice of Sale or Transfer of Title. Subject and in addition to the
requirements and provisions of Article XV, any Owner desiring 10 sell or otherwise transfer title to its Unit
shall give the Board at least seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may reasonably
require. The transferor shall continue to be jointly and severally responsible with the transferee for all
obligations of the Owner of the Unit, including assessment obligations, until the date upon which such
notice is received by the Board, notwithstanding the transfer of title.

16.9 Exhibits. Exhibits "A," "B,", "C", "D" and "En attached to this
Declaration are incorporated herein by reference.

16.10 Conflict or Ambiguitv. In the event of any conflict or ambiguity in the
terms and provisions of this Declaration, the general rules of construction relating to construction against
the Declarant or the Architectural Review Board or any committee thereof are hereby waived by each
Owner.

16.11 Further Assurances, Each Owner covenants and agrees to sign, execute

and deliver, or cause to be signed, executed and delivered and to do or make, or cause to be done or made,
any and all agreements, instruments, papers, deeds, acts or things, supplemental, confirmatory or

otherwise, as may be reasonably requested by the Declarant, the Association or the Architectural Review
Board for the purpose of or in connection with clarifying, amending or otherwise consummating the
transactions and matters set forth herein. " .

16,12 Standards for Review. Whenever in this Declaration the Declarant, t~e
Association or the Architectural Review Board has the right to approve, consent or require any action to
be taken pursuant to the terms hereof, such approval, consent or required action shall, except as otherwise
specifically provided herein, be in the sale and absolute discretion of the Declarant, the Association or the
Architectural Review Board, respectively, and such approval, consent or required action shall be final and
conclusive.

\ SIGNATURE PAGE ATTACHED
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iN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration
the date and year first written above.

IN THE PRESENCE OF: THE DANIEL ISLAND COMPANY, INC., a
South Carolina corporation

='~W~~l '_
Witness

By:
Its:

--

"

\
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

)
)

)
PROBA TE

PERSONALLY APPEARED BEFORE me the undersigned witness and made oath that s/he saw
the within named The Daniel Island Company, Inc., a South Carolina corporation by f£lNIi. 1.. ~/ti-L~

its rJ'~"31 n~l-í . sign, seal and as the act and deed of said corporation, deliver the foregoing

Declaration; and that s/he, together with the other Witness(es) subscribed above, witnessed the execution
thereof.

Witness
/~A~

!
(SE~L)

SWORN TO BEFORE me this a. \t
day of ~ ,191.
Uj i ~ ~ (L.S.)

Notary Public for S. C
My commission expires: le,1o- l.oJ.

.'

,
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Exhibit A
Land Initiallv Submitted

Sale Center Site-0.43 Acres

All that lot, piece, parcel or tract of land, situate, lying and being in the City of Charleston,
Berkeley County, South Carolina, measuring and containing 0.43 acres ofland, more or less, known
as Lot i, Parcel R, Block L, Daniel Island and shown on that certain unrecorded plat by F, Ellotte
Quinn II, R.L.S, of Thomas & Hutton Engineering Co. dated February 12, 1999 and having the
following metes and bounds:.

Commencing at the new iron pin located at the northern end of the line
labeled "L13" on the Plat, more fully described below, being the Point of Beginning,
thence S26°42'12"W a distance of 42.56 feet; thence turning and running
N63°1 7'48"W a distance of 18.59 feet; thence turning and running S26°42'12"W a
distance of 107.57 feet; thence turnng and runnng N63°17'48"W a distance of39.01
feet; thence turning and running N26°42'12"W a distance of 24.47 feet; thence
turning and running S63°17'48"E a distance of 38.51 feet; thence turning and running
N26°42'12"E a distance of37.16 feet; thence turning and running S63°17'48"E a
distance of 101.90 feet thence turning and running N26°42'12"E a distance of 88.49
feet; thence turning and running N63°17'48"W a distance of 160.84 feet to a point,
being the Point of Beginning.

Being a portion of Parcel R, Block L, Daniel Island more fully SliO\\l1 on that certain plat by
F. Elliot1e Quinn II, R.L.S, of Thomas & Hutton Engineering Co. dated January 1 1,1999 entitled
"Plat of Parcel R, Block L, Daniel Island Owned By The Daniel Island Company, Inc., City of
Charleston, South Carolina" (the "Plat") and recorded in Plat Cabinet 0, Page 25-A and about to be
conveyed by The Daniel Island Company, Inc. to DIBS-Sales Center, L.L.c.

"

,

252621.1
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EXIDBIT "B"

Land Subject to Annexation

All property now or hereafter subject to the Master Plan as defined in Section 1.26 of this

.r

,
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EXHIBIT "C"

Initial Use Restrictions and Rules

The following activities and uses are prohibited and restricted within the Properties unless expressly
authorized by, and then subject to such conditions as may be imposed by, the Board of Directors or ARB.
The prohibitions and restrictions shall apply to all of the Properies until such time as they are amended,
modified, repealed or limited by rules of the Association adopted pursuant to Article X of the Declaration.

1. Obnoxious or Offensive Activity. No obnoxious or offensive activity shall be

allowed on the Properties, nor shall any use or practice be allowed which is a source of annoyance,

embarrassment or discomfort to Owners or their tenants or invitees, or which interferes with the peaceful
possession and proper use and enjoyment of the Properties, nor shall any improper, unsightly, offensive
or unlawful use be made of any Unit or of the Common Area, and all laViS, zoning ordinances, and
regulation of all governmental bodies having jurisdiction shall be observed. Restricted and prohibited
activities include without limitation the following:

a. The use, enjoyment and occupancy of the Properties shall be in such a manner so

as not to cause or produce any of the following effects discernible outside the
building located thereon, or affect the adjoining property or any portion by its
volume, duration, pounding beat, frequency or shrillness; smoke, dust, or dirt;
unusual fire or explosive hazards; or vibration or light.

b. Loading, service and refuse areas shall be constructed in accordance with the

Design Guidelines and approved by the ARB. No accumulation of rubbish, trash,
or garbage shall be made except between regular garbage pick ups, and then only
in approved containers and screened from view from streets and other Units.

c. No use or discharge of any radio, loudspeaker, horn, \\'histle, bell, or other sound

device shall be audible to occupants of other Units, except alarm devices used
exclusively for security purposes.

d. Discharge of firearms, firecrackers and other fireworks is prohibited except under

a license or permit issued for that purpose. The term "firearms" includes without
limitation "B-B" guns, pellet g40'S, and firearms of all types. The Board shall have
no obligation to take action to prevent or SlOp such discharge.

e. Plants, animals, devices or other things of any sort whose activities or existence in

any way is noxious, dangerous, unsightly. unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Properties are prohibited.

f. Structures, equipment or other items on a Unit which have become rusty,

dilapidated or otherwise fallen into disrepair are prohibited and shall be removed or
repaired by the Owner of the Unit at the request of the Board. If an Owner fails to
honor such' request; the Board may remove ¡he offending structure, and charge the
costs of removal thereof to the Owner as a Specific Assessment.

F:I\\P~ I iDAT,A"RED\DANJELIT(1\\1I Criid,CCR.\'4 ",I'd
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g. Bars, nightclubs, taverns, and book, video and gift stores engaged in the sale of

obscene or pornographic materials or in the provision of entertainment featuring
topless or nude performers are prohibited.

h. No Unit may be used, in whole or in part, to operate or offer for use to the public
or through private membership, any electronic gaming device, coin operated gaming
device or other activity for the purpose of gambling or gaming for cash, credit or
other reward to be gained by participation in such activities. This prohibition shall
be observed irrespective of any referendum permitting such activities which may be
adopted by Berkeley County, or any other governmental entity or agency; provided,
however, ¡his prohibition shall nor include any lonery which may be established
pursuant to the laws of and operated by ¡he State of South Carolina, or other
activities of a similar nature which are expressly authorized by the Board of
Directors or ARB as provided above.

2. Fuel Storage and Dispensin~. On-site storage and dispensing of gasoline, heating, "
or other fuels is prohibited, except that a reasonable amount of fuel may be stored on each Unit for
emergency purposes and operation of lawn mowers and similar £Ools or equipinen¡, and the Association
shall be permiiied £0 s£Ore fuel for operation of maintenance vehicles, generators, and similar equipment.
This provision shall not apply to fuels stored and dispensed incident £0 the retail operation of a gasoline
service station or convenience store dispensing fuel for primarily passenger vehicles and household uses,
nor to any underground fuel tank approved by the ARB, nor to any underground or above-ground fuel tank
actively used for storage of fuels used incident to cooking operations in connection with the operation of
a restaurant or other food service facility approved by the ARB, and provided in either case that operation
and installation of such facilities shall be according to applicable laws, ordinances, and regulations,
including wi¡hout limitation' zoning ordinances.

3, Animals and Pets.

a. Raising, breeding or keeping of animals, livestock, or pouhry of any kind is

restricted wi¡hin the Properties to the keeping of a reasonable number of dogs, cats,
or other usual and common household pets. The Board, in its sole discretion, may
make further restrictions regarding pets, including without limita¡ion restrictions on
the number, size, and types of p~ts permined within Units.

"

b, Pets shall be kept on a leash or otherwise confined in a manner acceptable to the

Board, and shall not be permitted to roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health or safety of, or constitute a
nuisance or inconvenience to the Owners of Units and their tenants and invitees.
Pets shall be registered, licensed and inoculated as required by law. The owners of
the pet shall be responsible for all of the per's actions. Pet waste shall be promptly
removed and disposed of in proper receptacles. If, in the sole opinion of the Board,
any animal becomes dangerous or an annoyance or nuisance in the Properties or to
nearby prtperry or destructive of wildlife, they shall be removed from the
Properties. By way' of explanation and hoi Ijmi¡ation, this Section may be enforced
by exercising self-help rights provided in Section 4.3 of the Declaration.

Nothing herein contained shall interfere with any provision under the Americans with
Disabilities Act or any similar state or local law, ordinance or lcgulíHion,
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4. Common Area, Plazas. Sidewalks, Pedestrian Ways and Bike Wavs.

a. Owners of Units, as well as their tenants, guests, invitees, and pets shall refrain
from any actions which deter from the enjoyment by other Owners of areas within
the Properties designated as Common Area, pedestrian plazas, sidewalks,
pedestrians ways, bike ways, etc. Prohibited activities shall include without
limitation, maintenance of dogs or other pets under conditions which interfere with
the use of the specified areas by other Owners, their tenants and invitees, playing
of loud radios or musical instruments, holding of large gatherings without advance
approval of the Board, loitering, or use of facilities, tents or other temporary
structures, stages, vending machines or facilities, except for events approved in
advance by the Board and otherwise permitted under this Declaration. The Board
may promulgate other rules and restrictions for the use of these areas.

b. Special events held within the Properties by any Person other than the Declarant,

including without limitation educational, cultural, entertainment, promotional,
sporting or social events expected to draw increased vehicle, bicycle and pedestrian
traffic to the Common Area, pedestrian plazas, sidewalks, pedestrians ways, bike
ways within the Properties shall be approved in advance by the Board. Such
approval shall be in the sole discretion of the Board.

5. Parking and Vehicles.

a. Parking facilities shall be established as set forth in the Design Guidelines. Parking

of the following vehicles is restricted: construction vehicles or equipment, mobile
homes, recreational vehicles, golf carts, boats and other water craft, trailers, stored
vehicles or inoperable vehicles. The foregoing vehicles may be parked only in

enclosed garages or docks approved in accordance with Article IX of the
Declaration or other areas as may be designated by the Board. Construction
vehicles and equipment shall be exempt from this provision during daylight hours
for such period of time as is reasonably necessary for construction within a Unit or
the Common Area. In the sole discretion of the Board, limitations may be placed
on the parking areas, times for parking and points of entry for construction and

commercial vehicles. " ,

b, Operation of motorized vehicles on pedestrian ways, bike ways, sidewalks and

plazas maintained by the Association is prohibited unless specifically permitted in
the discretion of the Board. Any use of pedestrian ways, bike ways, sidewalks and
plazas maintained by the Association for motorized vehicles shall be subject to local
laws and ordinances, and any restrictionsesläblished by ¡he Board in permitting
such use.

Nothing herein contained shall interfere with any provision under the Americans with
Disabilities Act or any similar s¡~te or local law, ordinance ot reg.ulation.

6, Environmental Protection. Any activities which materially disturb or destroy the
vegetation, wildlife, wetlands, or air quality within the Properties or adjoining buffer zones or which use
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excessive amounts of water or which result in unreasonable levels of sound or light pollution are
prohibited. Restricted and prohibited activities include without limitation the following:

a. Dumping of grass clippings, leaves or other debris, petroleum products, fertilizers,
or other potentially hazardous or toxic substances in any buffer zone, drainage or
irrigation ditch, swale, stream, pond, wetlands, creek or lake, or elsewhere within
the Properties or adjoining areas is prohibited, except that fertilizers may be applied
to landscaping on Units provided care is taken to minimize runoff.

b. Obstruction, rechanneling or any other interference with drainage flows after

location and installation of drainage swales, storm sewers, or storm drains is
prohibited, except that the Declarant and the Association shall have such right;
provided, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the use of any Unit without the Owner's consent.

c. Sprinker or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface
waters within the Properties are prohibited, except that Declarant and the

Association shall have the right to draw water from such sources.

d. Living trees shall be removed from the Properties only in conformance with the

Design Guidelines.

7. Construction Activities. No construction, erection, or placement of any structure,

permanently or temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved is permitted, except in strict compliance with the provisions of Article ix of the Declaration.
The following restrictions shall also apply:

a. After commencement of construction of any improvements in the Properties, the
Owner shall diligently prosecute the work thereon, to the end (hat the improvements
shall not remain in a partly finished condition any longer than reasonably and

normally necessary for completiorr thereof.

b. The Owner of the Unit on which improvements are being constructed shall at all
times keep streets and parking'contiguous to the Unit free from excess dirt, mud,
garbage, trash or other debris as may be occasioned by construction of ¡he

improvements.

c. Rocks and trees removed during construction of improvements shall be disposed of

on the Units under construction in strict conformance with the Design Guidelines.

d, Storage of construction materials and equipment shall strictly conform to the Design

Guidelines. The foregoing materials and equipment shall not be permitted within
the natural barriers,established under the Design Guidelines prior to construction.

S, Signs. No signs, advertisements, billboards, solicitation or advertising structures
or any kind shall be erected, modified or maintained on a Unit or within ¡he Properties unless in

conformance within the Design Guidelines and unless prior written approval of the ARB is obtained. The
restrictions of this section shall not apply to the Declarant.
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9. Fences. No fences shall be erected except 10 conformance with the Design
Guidelines, and with prior written ARB approvaL.

10. LIl!:hting. Exterior lighting must be approved by the ARB and installed pursuant to

the Design Guidelines. Seasonal decorative lights may be used only pursuant to rules and regulations
established by the Board from time to time.

11. Air-Conditionin~ Equipment. No air conditioning equipment which is visible on the
exterior of any improvement shall be permitted in the Properties unless constructed in accordance with the
Design Guidelines and approved by the ARB. Approval shall be based on adequacy of screening and/or
landscaping of the equipment. The ARB may prohibit window air conditioning units altogether or impose
strict standards.

12. Temporarv Structures. Except as specifically approved in writing in advance by the
ARB, no temporary buildings (including construction trailers) shall be erected or placed on the Properties:

13. Antennas. Antennas, satellite dishes, or any other apparatus for the
transmission or reception of television, radio, satellite, or other signals of any kind shall be constructed
only after written approval of the ARB. Notwithstanding the foregoing, the ARB shall regulate antennas,
satellite dishes, or any other apparatus for the transmission or reception of television, radio, satellite or
other signals of any kind only in strict compliance with all federal laws and regulations.

14. Subdivision. Subdivision of a Unit into t\\o (2) or more Units, or changing the
boundary lines of any Unit after a plat including such Unit has been approved and filed in the Public
Records is prohibited, except with the consent of the Declarant, so long as the Declarant owns any property
described in Exhibits "A" or "B" for development as part of the Properties, or has the right to annex
property pursuant to Section 7.1.

15. Real Estate Sales Offces. So long as the Declarant owns any property described

in Exhibits "A" or "B" for development as part of the Properties, or has the right to annex property
pursuant to Section 7 .1, Daniel Island Real Estate Company, Inc., its successors and assigns (collectively,
"DIREC") shall have the exclusive right to maintain an office for (he sale or rental of real estate within the
Properties. No part of the Properties may be used as an offce for the sale or rental of real estate without
the prior written consent of DIREC. which shall be g.anted in the sale discretion of DIREC.

.:..,

,
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EXIDBIT liD"

Formula for Assessments and Votine: Rights

1. General. Each Unit shall have the right to cast votes and the obligation to pay
assessments based on the number of points ("Assessment and Voting Points") assigned to that Unit in
accordance with the following provisions.

a. Land Points. Each Unit shall be assigned one point for each 10,000 square feet of

land, or fractional portion thereof, comprising the Unit ("Land Points").

b. Buildine Points. Each Unit shall be assigned one point for each 3,000 square feet

of gross floor area within the Improvements (as defined below) comprising the Unit,
or fractional portion thereof, ("Building Points"). As used herein, "Improvements"
shall mean enclosed structures intended for use and occupancy as permitted by these
restrictions and for which an initial certificate of occupancy has been issued or
which is substantially complete as determined by the general contractor, whichever
is earlier.

c. Benefit Factor and Land Classification.

1. The total Land Points and Building Points for each Unit shall then be

multiplied by a Benefit Factor, as shown below, based on the Land
Classification to calculate the total Assessment and Voting Points. If the
total for Assessment and Voting Points results in a fraction, the number
shall be rounded to the nearest whole number.

Land Classification Benefit Factor

Commercial Retail 2.0

Vilage Center Retail 1.5

Office/Campus/Civic 1.0
.'

Multifamily 1.5

ii. The Declarant, for so long as the Declarant owns any property described

in Exhibit "A" or "B" to the Declaration for development or sale as part of
the Properties, and thereafter the Board of Directors, shall determine in its
sale discretion the Land Classification for each Unit. By way of example
only, Land Classifications may include the following: (a) Commercial Retail
- chain restaurants, fast food restaurants, grocery stores, gas stations, and
ba,1ks; (b) Village Center Retail - restaurants, specialty retail shops, bed and
breakfast inns; (c) Office/Campus/Civic - offce buildings, ambulatory

care, academic campuses, town hall, police department, fire department,
wellness center, church, sales office, library; and (d) Multifamîly -

apartments. If, based on the use of a building, the Unit may be classified
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into more than one Land Classification, the Land Classification with the
highest Benefit Factor shall apply to (he entire building.

IIi. Units are subject to re-evaluation and re-classification at the sole option of

the Declarant or Board, as applicable, upon the occurrence of the following
events: (a) improvement of previously unimproved property, (b) change in
ownership of the Unit, (c) change in use of the Unit approved pursuant to
Article X, or (d) on an annual basis in conjunction with the preparation of

the budget as set forth in Section 8,2 of the Declaration.

d, Examples.

i. A 25,000 square foot unimproved Unit is assigned three Land Points (which

would also equal the Assessment and Voting Points for that unimproved
Unit). The same Unit improved with a 10,000 square foot conuercial
retail building is assigned four Building Points for a total of seven Land
Points and Building Points. This Unit would then have 14 Assessment and
Voting Points, as follows:

(3 Land Points + 4 Building Points) x 2 (Benefit Factor for Conuercial
Retail Space) = 14 Assessment and Voting Points.

II. A 30,000 square foot unimproved Unit is assigned three Land Points. The

same Unit improved with a three-story building having a total of 30,000
square feet, used for a specialty shop, office space and apartments, is

assigned ten Building Points for a total of i 3 Land Points and Building
Points. Based on a Land Classification of Village Center Retail and a
Benefit Factor of 1.5, this Unit would then have 20 Assessment and Voting
Points, as follows:

(3 Land Points + 10 Building Points) x 1.5 (Benefit Factor for Vilage
Center Retail) = 20 Assessment and Voting Points (rounded from 19.5)

2. Assessments. The decimal share of the total assessment to be levied on a particular
Unit shall be computed by dividing the Assessment ~d Voting Points assigned to that Unit by the total
Assessment and Voting Points for all Units subject to the particular assessment. The Board of Directors
shall establish an annual cut-off date for computing point totals for all Units. The decimal share of the totRl
assessment for the Unit and the votes attributable to the Unit (including a summary of the computations)
shall be sent to each Owner with the annual notice of assessment.

3. Voting. Each Member of the Association sliall be entitled to one weighted vote for
each Assessment and Voting Point assigned to the Unit under the above-referenced formula.

--
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EXHIBIT "E"

Rules of Arbitration

1. Claimant shall submit a Claim to arbitration undèr these Rules by giving written

notice to all other Parties stating plainly and concisely the nature of the Claim, the remedy sought and
Claimant's submission of the Claim to arbitration (" Arbitration Notice").

2. There shall be one (1) arbitrator. Subject to the qualification requirements set forth
below, the Arbitrator shall be selected pursuant to the Commercial Arbitration Rules published by the
Amerrcan Arbitration Association (the" AAA"), as amended and in effect on the date of service of the
Arbitration Notice, from a panel provided by the AAA, Charleston, South Carolina, offce. The Arbitrator
shall have a minimum of seven (7) years experience in a real estate development related field such as
commercial real estate development, licensed commercial real estate sales or brokerage, commercial
property management (offce, retail or institutional), commercial real estate appraisal or executive
management of a real estate service or related company. If there shall be no such person available from
the panel provided by the AAA, Charleston, South Carolina, offce, the Arbitrator shall be selected from
such panel based on qualifications as reasonably approximating those set forth above as are available.
Notwithstanding the foregoing, if either or all Parties elect and agree to pay any additional costs, the
Arbitrator may be selected pursuant to the Commercial Arbitration Rules of AAA and subject to the stated
qualifications from a panel provided by the AAA, Columbia, Greenville, or Myrtle Beach, South Carolina,
offices. The Arbitrator shall agree in writing to abide by and be bound by these rules of arbitration and

shall apply the laws of the State of South Carolina. The Arbitrator shall conduct all such hearings as are
required and shall make an award no later than ninety (90) days following the service of the Arbitration
Notice. The Arbitrator shall only, upon showing of cause, be permitted to extend the hearing date one (1)
time, for a maximum of fiteen (15) days.

3. The Arbitrator shall fix the date, time and place for the hearing. The place of the
hearing shall be within the Properties unless otherwise agreed by the Parties. In fixing the date of the
hearing, or in continuing a hearing, the Arbitrator shall take into consideration the amount of time
reasonably required to determine Claimant's damages accurately, subject to the limitations set forth above.

4. Any Party may be represented by an attorney or other authorized representative
throughout the arbitration proceedings. In the event the Respondent fails to participate in the arbitration
proceeding, the Arbitrator may not enter an A ward by default, but shall hear Claimant's case and decide
accordingly.

S. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to attend hearings. The Arbitrator shall determine any relevant legal issues,
including whether all indispensable parties are Bound Parties or whether the claim is barred by the statuteof limitations. '

6. There shal~be no stenographic record of the proceedings, unless all Parties otherwise

mutually agree in writing.

7. The hearing shall be conducted in whatever manner will, in the Arbitrator's
judgment, most fairly and expeditiously permit the full presentation of the evidence and arguments of the
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Parties. The ArbitratOr may issue such orders as it deems necessary to safeguard rights of the Parties in
the dispute without prejudice to the rights of the Parties or the final determination of the dispute.

8. If the Arbitrator decides that it has insuffcient expertise to determine a relevant issue

raised during arbitration, the Arbitrator may retain the services of an independent expert who wil assist
the Arbitrator in making the necessary determination. The scope of such independent expert's assistance
shall be determined by the Arbitrator in the Arbitrator's discretion. Such independent expert must not have
any bias or financial or personal interest in the outcome of the arbitration, and shall immediately notify the
Parties of any such bias or interest by delivering a written statement to the Parties detailing such bias or
interest ("Bias Disclosure"). If any Party objects to the service of any independent expert after receipt of
a Bias Disclosure, such independent expert shall be replaced by another independent expert selected by the
Arbitrator.

9. No formal discovery shall be conducted in the absence of express written agreement

among all the Parties. The only evidence to be presented at the hearing shall be that which is disclosed to
all Parties at least 30 days prior to the hearing; provided, however, no Party shall deliberately withhold
or refuse to disclose any evidence which is relevant and material to the Claim, and is not otherwise
privileged. The Parties may offer such evidence as is relevant and material to the Claim, and shall produce
such additional evidence as the Arbitrator may deem necessary to an understanding and determination of
the Claim. The Arbitrator shall be the sole judge of the relevance and materiality of any evidence offered,
and conformity to the legal rules of evidence shall not be necessary. The Arbitrator shall be authorized,
but not required. to administer oaths to witnesses.

i O. The Arbitrator shall declare the hearings closed when satisfied the record is
complete.

1 i, There will be no posthearing briefs.

12. The Award shall be rendered immediately following the close of the hearing, if
possible, and no later than 14 days from the close of the hearing, unless otherwise agreed by the Parties.
The Award shall be in writing, shall be signed by the Arbitrator and acknowledged before a notary public.
If the Arbitrator believes an opinion is necessary, it shall be in summary form. In any event, if such
A ward shall include damages, the Arbitrator may only award actual damages and costs, and shall in no
event be entitled to award punitive, consequential or special damages.

.'

13. Each Party agrees to accept as legal del ¡very of the Award the deposit of a true copy
in the mail addressed to that Party or its attorney at the address communicated to the Arbitrator at il1e
hearing.

,
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Return to:
Susan M. Smythe
Buist, Moore, Smyte & McGee, PA

c P.O. Box 999

Charleston, SC 29402

FIUED\ RECORDEDi IHDEXED
OS/25/1999 11:5J:12AK
Rec Fee: 10,00 St Fee: 0,00
Co Fee: 0,00 Paqes: 3
Issued to: WARREN & SINKlER
Register of Deeds Berkeley Co, SC
Cynthia B. Forte

STATE OF SOUTH CAROLINA
-.

Reference: Book 1587, Page 220

\
COUNTY OF BERKLEY

SUPPLEMENTAL DECLARATION OF COVENANTS. CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

(Parcel R"Block A, Lot 1 (3.76 acres)
(Parcel It, Block D, Lot 1 (1.39 acres)
(Parcel R..Block D, Lot 2 (1.25 acres)

THIS SUPPLEMETAL DECLARTION is made ths _ day of 
May, 1999, by the Daiuel

Island Company, Inc., a South Carolina corporation (hereinafter referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant prepared and fied of record that certain Declaration of Covenants,
Conditions, and Restrictions for Daniel Island Town Center Zone in Book 1587, Page 220 et seq.,
as modified and supplemented from time to time in the Public Records of Berkeley County, South
Carolina (herein referred to as the "Declaration"); and

WHEREAS, pursuant to the terms of Section 7.i of the Declaration, the Declarant may
submit certin additional propert described on Exhibit "B" of the Declaration to the terms of the

Declaration; and

WHEREAS, Declarant is the owner of the real property described on Exhibit "A" attached
hereto ("Additional Propert"); and

WHEREAS, the Additional Property is a portion of that property describeq. çin Exhibit "B"to the Declaration; and .
WHEREAS, the Declarant desires to submit the Additional Property to the teims of the

Declaration;

NOW, THEREFÒRE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby subjects the real property described on Exlbit "A" hereof to the provisions of the

00301814,
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~ Declaration and ths Supplementa Decl~ation, wruch shall apply to such propert in addition to the
provisions of the Declaration. Such propert shall be sold, transferred, used, conveyed, occupied,

,and mortgaged or otherwse encumbered pursuant to the provisions of ths Supplemental Declaration

" and the Declaration, both of which shall ru with the title to such property and shall be binding upon
all persons having any right title, or any interest in such property, their respective heirs, legal

'representatives, successors, successors-in-title, and assigns" Except as specifically amended or
supplemented hereby, the Declaration and all terms thereof shall remain in full force and effect.. \

IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration the day and year first above wrtten.

SIGNED, SEALED AN DELIVEREr)
IN TI PRESENCE OF: .'"

By:
Its:

ACKNOWLEDGMENT
COUNTY OF BERKLEY

. This instrument was acknowledged before me by The Danel Island Company, Inc., by

h!..NL ,'V. d~.illi-~ts A:!EtID~ , tls ..ili1J day of May, 1999.

Notar Pu c for South Carolina
My Co ission Expires: 1I/~ 2-'D(

. .
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EXHIBIT A
Description of Additional Property

Parcel R, Block A, Lot 1 (3.76 acres)
Parcel R, Block D, Lot 1 (1.39 acres)
Parcel R, Block D, Lot 2 (1.25 acres)

-.

ALL of those certain three (3) tracts, parcels and pieces of.and, situate lying and beirg on Daniel
Island, City of Charleston, Berkeley COWlty, one lot measuring and containing approximately 3.76
acres, known and designated as Parcel R, Block A, Lot l, one lot measuring c1nd containing

approximately i.39 acres known and designated as Parcel R, Block D, Lot i and on lot measuring
and containing approximately 1.25 acres known and designated as Parcel R, Block D, Lot 2 on that
certain plat entitled "SUBDIVISION PLAT OF PARCEL R, PHASE 9 BLOCKS AI & C/O TO
CREATE: BLOCK D, LOTS i 72 & BLOCK A, LOT i, DANIEL ISLAND, OWNED BY THE
DANIEL ISLAND COMPANY, INC."CITY OF CHARLESTON, BERKLEY COUNTY, S.C."
prepared by Thomas & Hutton Engineéring Co. dated Januar 21, 1999 and recorded in Plat Cabinet
0, Page 39A in the Berkeley COWlty RKc Offce (the "Plat"), having such measurements, metes,
buttings and boundings as set forth on the Plat which is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel
Island Investments L.L.c. dated November 9, 1998 and recorded in the RMC Offce for Berkeley
County in Book 1478, Page 16.
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TlHS AGREEMENT CONTAINS AN ARßITRATION AGREEMENT SUßJECT
TO THE SOgTll CAROLINA ARITRATlON ACf. §15-48-10 et seq,

C DE OF LAWS OF SOUTH CAROLINA. 1976

DECLARATION pF COVENANTS, CONDITlONS, AND RESTRicnONS-. \

FOR

DANIEL ISLAND TOWN CENTER

SHARED PARKING FACILITIES

THrs DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS (this
"Declaration") is made this 11l!day of ~g.+ , i 999, by The Daniel Island Company, Inc"

a South Carolina corporation ("Declarant":

WHEREAS, Declarant is the owner and developer.ofcertain real property on Daniel 

Island,

City of Charleston, Berkeley County. South Carolina. Thís' Declaration imposes tipon the Properties,
as defined in Article 1 mutually beneficial restrictiqns ùnder a general plan of shared parking
facilities for the benefit of the owners of the Properties, the Daniel Island Town Center Owners
Association, Inc. and the customers, visitors, invitees, licensees, residents, employees, and
contrctors of the Properties and the Daniel 

Island Town Center. To this end, Declarant desires to

subject the Properties to the covenants, conditions, restrictions, easements, and liens hereinafter set
forth. In furtherance of such plan, this Declaration provides that the Daniel Island Town Center
Owners Association, lnc, will administer and enforce the provisions of this Declaration. and any
Rules promulgated pursuant to this Declaration,

WHEREAS, Dec\arantliercby declares that all of the Properties shall be held, sold, used and
convèyed subject to tlie following easements, restrictions, covenants, and conditions, which shall
run with Uie title to the real property slIbjected to this Declaration, This Declaration shall be binding
upon all parties having any right, title, or interest in any portion of the Properties, their heirs,
successors, siiccessors-in-title, and assigns, and shall inure to the benefit of each owner of any
portion of the Properties.

ARllCLf. 1

DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given

their naturoil. commonly accepted detiiiitions except as otherwise spt:citìcd, Capitalized terins shall
ue detìncd as sel in tht: Town Center Restrictions unless otherwise defined below:

i,':
rILE.!)) flECORD(!)i HmEXO
Oß/20 1~~1 O~:J~:
Rec Fee: 24.00 ~t Fee: 0.00
Co Fee: 0,00 Paqes: tB
I ssued to: StllLER & 8ßY!)

ReqisLer of Dees Berkeley Co. SC

CynLhi¿ B. FOTte
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l. I "Association": Daniel island Town Center Owners Association, Inc, a South Carolina

,nonprofit corporation. its successors or assigns.

L ,2 "ßoard of Directo,rs" or "Board": The body responsible for administration of thc
Association. -.-'

,.
1.3 "Community-Wide Standard": The standard of 

conduct, maintenance. or other activity

generally prevailing throughout Town Center Properties, Such standard may be more specifically
detennined by the Board of Directors and the Architectural Review Board.

\.4 "Declarant": The Daniel Island Company, Inc., a South Carolina corporation. or any

successor, successor-in-title, or assign who is designated as the Declarant in a recorded instrument
executed bý the immediately preceding Declarant.

l.5 "Deed": Any deed, lease, ~~ignment or other instrument other than a Mortgage

conveying ,any interes,t in any Unit.

1.6' I'D~ign Guidelines": The design, use and constructiongllidçlines and application and

review procurs applicable to Town Center Properties promulgated and administered pursuant to

the Town Center Restrictions which may also be referred to as the "Town Center Architectural
Standards" .

1.7 "Owner": One or more Persons who hold the record title to a Property or Unit subject
to this Declaration.

L.8 "Parking Facility": Any parking lot, garage or other parking facilities constructed on
a Propert and shall include (i) any alleyway, road, curb cut and other access to such parking facility,

(ii) any sidewalk within or adjacent to such parking facility and (iii) any landscaping within or
adjacent to such parking facility, but shall not include attached garges used by residential tenants
on a property.

\.9 "Person": A natural person, a corpration, a partnership, a trustee. a limited liability

company, or any other legal entity,

1.10 "Properties": The Units Located on the real property which is described on Exhibit

"A," iogc.her with such açldition?-I property as is subjected to this Declaration in. accordance with
Article 4 by Deed reference or by Supplemental Declaration,

i. i I "Rules": Rules and regulations promulgated by the Board in connecti~n_ with this

Declaration.

Ut)01HO ~ 2
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1,12 "Suppkmental Declaration": 1\11 instrument filed in (he Public Record~ which
subjects additional property to this Declaration and/or imposes, expres51Y or by reference, additional

restrictions and obllgations on thc land described in such instrument
I, I 3 "Town Center Propcrties", Real property which has been made subject 

to the lown

Center Restrictions, , '
1,14 "Town Center Restrictions": Declaraiion of Cover\;nts, Conditions, and Restrictions

ror Daniel Island Town Center Zone dated March 24, 1999 and recorded in Book 1587, Page 225
in the Register of Deeds, Berkcley County. South Carolina. as amended and supplemented from Limc
to time.

1.15 "Unit": A portion of the Town Center Properties, whether improved or unimproved.

which ma~ ~e independently owned and conveyed and which is intended for development, use, and
occupancy' within the Daniel Island Town CCjter Zone (IS morc fully defined in the Town CenterRestrictions. 'i'I

ARTICLE 2
SHARED PARKING FACILITIES

2, i Shared Parking Facilities. Each Parking Facility shall be available for use by the

general puhlie, subject to such Rules as may be promulgated from time to (ime by the Association.
Each Parking facility shall be subJccllO easements tor ingress, egress and parking for the benefit
of the general public, including other Owners of Properties, their guesis, contractors, visitors,
tenants, occupants, invitecs, customers, licensees, and employees.

2.7, Q.ruction of Parking facilities. Each f)arking Facìlily shall bc constructed by

ihe Owiicr of the Property in accordance with ihe Desi~J.ii Guidelines and pursuant to plans appw\'(:(\
by the Arciiitcctural Revi~w f)oard l:ach Parking Facility shall have sufficient parking spaces to
accOl.liiiodate all of the parklOg needs of the Properly on which ¡he Parking lacility is conslrucied

2 3 Maintenance of Parki ng Facilities, i::ch 0".11er or il Property shall keep iis ¡iarkin~
Facility in attractive condition and good repair, consistent with the Community-Wide Standard.

24 Reserved Parking No more ihan rifteen percent (15%) of the parking spaces
wiihin a Pai king Facility shall bi: delineated as "Rcsi:rved" or otherwise niarked for use by specific

Persons or ~peciric classes of Per~ons The reniainclcr or ihc parking sP¡¡CC~ ,liallbe undesignatcd

und thcldörc available to the ~~ene-ra\ rublic 011 an "as available" b::sio; The instrument by which a
Propt:rty is subjected to this Declaration and the Association may IIlPO';C a higher or a lower

rercciita~e for reserved parking for a speci fic Property,

,
)
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ARTICLE 3

ADMINISTRATION BY THE ASSOCIATION

).1 Authority of !\ss~ciation. The Board of the Association shall have the authority to

implement, enforce, and interprét thi,s Declaration In addition, the Board shall have the authority
to promulgate Rules in copnection with this Declaration. -.'

3.2 Variances. The Board shall have the authority to grt variances and waivers from
the strict enforcement of 

this Declaration or of any Rule.

3, J Enforcement. The Board or any committee established by the Board, with the Board's

approval, may impose sanctions for violations of 

this Declaration or of any Rules, after compliance

with the notìce and hearing procdures set fort in Section 3.25 of 

the By-Laws. Such sanctions may

include, without limitation: ./
/'

(a) imposing monetary fines which shall constitute a lien upon the Unit of the
violator (inthe event that any employee, 

lessee, occupant, invitee, client, customer or guest of a Unit

violates this Decl~ation or the rules and regulations promulgated in connection with these

Declarations, and a fine is imposed, the fine shall first be assessed against the Occupant; provided
however, if the flUe is not paid by the Occupant within the time period set by the Board, the Owner

shall pay the fine upon notice from the Board.);

(b) filing notices of violations in the Public Records providing record notice of

any violation of this Declaration or of any Rule;

(c) suspending.any services provided by the Association to an Owner or the

Ownets Unit if the Owner is more than 30 Days delinquent in paying any assessment or other charge

owed to the Association; and

(d) levying Specific Assessments to cover costs incurred in bringing a Unit into

compliance in accordance with the Town Center Restrictions.

In addition, the Board, or the covenants committee if established, may elect to enforce any
provision of this Declaration or any Rule by exercising self-help (specifically including, but not
limited to the filing liens in the Public Records for nonpayment of any assessments or fees, the
towing of vehicles that ,¡ire in yiolation of any Rule or the correction of any maintenance,
constrction or other violation of 

this Declaration or any Rule) or by suit at law or in equity to enjoin

any violation or to recover monetary damages or both without the necessity of compliance with the
procedures set forth in the By-Laws,

Al I remedies set forth iii this Declaration and the By-Laws shall be cumulative of any
remedies dvailable at law or m equity, In any actiol\ or remedy taken by the Association to enforce
the provisions of this Declaration or or any Rule, if the Association prevails, it shall be entitled to

4
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recover, to the maximum extent permissible, all costs, including. without limitation, allorneys fees
,ind court costs, reasonably incurred in such action.

The Association shall not be obligated to iake aciion to enforce any covenant, restriction, or
Rule which the ßOCHd in the ~xercíse of its busincss Judgment determines is, or is likely to he
construed as, inconsistent with applicable law, or in any cHse\\n which the ßoard reasonably
dcteff1incs that the Associåtion's position is not strong enough IOJustify taking enforcement action
Any such dctermination shall not be construed a waiver of the right of the Association to enforce
such provision under any circumstances or stop the Association from enforcing any othcr covenant,
restriction or Rule

The Association may, but is !lot required to, by 
contract or other agreement, enforce county,

city, state.,al1d federal ordinances, rules, regulations and laws. if applicable, and permit local and
other governments to enforce ordinances on the Properties for the benefit of the Association, its
Members and the Owners. /'t

J.4, Implied Rights: Board Authority. The Association may exercise any right or

privilege given to it expressly by this Declaration, the Town Center Restrictions or the By-Laws, or
reasonably implied from or reasonably necessary to effectuate any such right or privilege. Except
as otherwise specifically provided in this Declaration, the By-Laws, the Articles, or by law, all rights
and powers of the Association may be exercised by the Board without a vote of the membership,

ARTICLE 4
ANNEXATION AND WITHDRAWAL OF PROPERTY

4,1 i\nn~,aLIOI\ The Dccbran\ may from time LO time unilaterally subject 10 the
¡.rovisioflS of this Declamtion any portion of the real propeny which is subJect 

to the Town Cciiiei

Restrictions, The Oeclararit may transfer or assign ihis righi LO annex property to any successor

declarant under the Town Center Restl\ctioiis and that such trdiisfcr is memorialized in a wrillcll
recorded instrument executed by Declarant In addition, the Lkc\arant and any other owner of Town
Center Property may subject Town property to the provisions of this Declaration by specific
reference in a Deed conveying siich property-

Such annexation shall be accomplished by letter riling a Supplemental Declaration in the
I'uhlic Rcc:ords (ksci'ihing the property being, annexed or bv tiling ¡i Deed in the Public Records
transferrng the property being annexed HIIÒ specifically iiiaking such properlY subject to th,';
Ueclaraiiol1, Such Suppleinental Dcelar"lioii or Deed shaliiiot require the consent of any MLlnbcr~
or Owners, but shaH require the consent of the owner of slIch pwpel1y. if other than Declarant Th:
riling of a Deed shall denote the consent of the grantee under such Deed. Any such anncxiLiol1 shall
be cfteciive upon the filing for record of such Supplemental Declaration or Deeclul1less otherwise
provi~cd therein, Any SupplcnientalDcclaration nr Deed froin the Declarant may contalO additiniial
~:o,vLI~anLs, conditions and rcstric.tions rdatiiig to the Pciking Facilities,

5
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Nothing in this Declaration shall be construed to require the Declarant or any successor to
annex or develop any property in any manner whatsoever

4.2 Annexation Bv A,s,sociation

The Association may anex any Town Center Property to '~e provisions of 

this Declartion

with the consent of the owñer of such property.

Such annexation shall be accomplished by fiing a Supplemental Declaration describing the
property being annexed in the Public Records. Any such Supplemental Declaration shall be signed
by the President and the Secretar of the Association, and by the owner of the annexed property.

Any such annexation shall be effective upon filing unless otherwise provided therein.
" -

4.3 Withdrawal of Propert. The ~clarant reserves the right to amend this Declaration
for the purpose of removing any portion ottbe Properties from the coverage of this Declaration.
Such amendment shatl riot require the consent of any Person other than the Owner of the property
to be withdrawn, if not the Declarat. Removal or withdrawal of all or any portion of the Properties
shall be accomplished by recording a Supplemental Declaration in the Public Records. Any s\lch
removal or withdrawal shall be effective upon the recording of 

the Supplemental Declaration unless

otherwse provided therein.

4.4 Amendmei:, This Aricle shall not be amended without the prior written consent of
Declarant so long as the Declarant owns any property described in Exhibit "A" or "B" of the Town
Center Restrictions or has the right to annex property pursuant to Section 7. 1 of the Town Center
Restrictions.

ARTICLE 5
l ARKING ASSESSMENTS

5.1 Parking Assessments. The Board of the Association shall have the authority to

determine that it would be beneficial to £he Properties if all or part of the maintenance and repair
obligations for all or part of the Parking Facilities were coordinated and undertaken by the
Association. ln the event that the Association elects to undertake certain of £he Owners' obligations
with respect to the Owners' Parking Facilities, the Association shall assess the Owners of such
benefitted Properties for these Association parking expenses (the "Parking Assessments"). The
Parking Assessment againsteach Unit shall be calculated and allocated among the benefitted Owners

Oil a pro rata basis based on the size of the Parking Facilities which are maintained or repaired by
the Associlltiol\. Each Owner, by accepting a deed or entering into a contract of sale for any portion
of the Properties. is deemed to covenant and agree to pay these Parking Assessments. The Parking
Assessments sl1all be subject to the same lien rights, enforcement procedures, terms, conditions.
rules and regulations sel forth in the Town Center Restrictions or other Assessments.

G
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5,2 Lien for Assessments. The Association shall have a lien against each lJnitto secure

payment of delinquent assessments, including Parking Assessments, as well as interest. late charges

(subject to the limitations of South Carolina law), and costs of eol1ection (including attorneys fees)
Such lien shall be superior to all other liens, except (a) the liens of al1 taxes, bonds, assessments. and
other levies which by law would be superior, and (b) the lien or charge of ilny first Mortgage of
record (meaning any recorded Mortgage with first priority over othl\r Mortgages) made in good faith
and for value. Such lien; when delinquent, may be enforced l: suit, judgment, and judicial Or
nonjudicial foreclosure.

ARTICLE 6
MORTGAGEE PROVISIONS

6. I No Priorit)!. No provision of this Declaration or the By-Laws gives or shall be

construed as gi ving any Owner or other party priority over any nghts of the first Mortgagee of any
Unit in the case of distnbution to such Owolr of insurance proceeds or condemnation awards for
losses to or a taking of a tract with a Par~iig Facility.

6.2 ' Notice-'to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.

6.3 Failure of Mortf!ugee to Respond, Any Mortgagee who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from the Mortgagee within 30 days of 

the date

of the Association's request, provided such request is delivered to the Mortgagee by certi fied or
registered mail. n;tlnl receipt requested,

ARTICLE 7
DECLARANT'S RIGHTS

Any or all of the special rights and obligations of the Declarant set forth 1\1 tiiis Declaration

or the By-Laws may be transferred 111 whole or in part to the Association or to other Persons,
provided thai the transfer shall not reduce an obligation nor enlarge a right beyond that which the
Declarant has under this Declaration or the By-Laws. No such transfer or assignment shall be
effective unless it is in a written instrument signed by the Declarat and duly recorded in the Public
Recurds,

ARTICLE 8

DISPUTE RESOLUTlON AND LIMITATION ON LlllGATlON

8.1 Aí!reellcnl to AvoiçJ Litip.ation, The Declarant, the Association, its ofricer~,'directors,
and committee-iiiembers. all Persons subject to this Declaration, and any Person not otherwise
subiecL,o this lJeclarCltion who agrec) (0 subinit to this Article (collectively, "Round Parties") agree
to tiicourage the .ii\iicablc resolutiol1 of dispute,; involving the Properties. without ihi: i:iiiotiona\ aiid

00 JO-I,I '0 4
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financial costs of litigation. Accordingly, each Bound Party covenants and agrees that those claims,
grievances or disputes described in Sections 8.2 ("Claims") shall be resolved using the procedures
set forth in Section 8.3 in lieu of fiing suit in any court,

8.2 Claims. Unless.specifically exempted below, all claims, grievances or disputes
arising out of or relating to the interpretation, application or enforc!-ment of this Declaration, or the. \
rights, obligations and duties of any Bound Pary under this Declaration or relating to the design or
construction of improvements on the Properties shall be subject to the provisions of Section 8.3,

Notwithstanding the above, unless all paries thereto otherwise agree, the following shall not
be Claims and shall not be subject to the provisions of Section 8.3:

.' (a) any suit by the Association against any Bound Party to enforce the provisions

of Article 5 (Assessments); .-..J

(b) any suit by the AssoCiation to obtain a temporary restraining order, or other

mandatory or prohibitive equitable relief, and such other ancillary relief as permitted to enforce the
provisions of Section 9.7 (Architectural Standards);

(c) any stUt between Owners (other than Declarant) seeking redress on the basis

of a Claim which would constitute a cause of action under the laws of the State of South Carolina
in the absence of a claim based on this Declaration;

(d) any suit by the Association in which similar or identical claims are asserted

against more than one Bound Pary;

(e) any suit by a Bound Party for declaratory or injunctive relief 

which seeks a

determination. as to applicability, clarification or interpretation of any provision of this Declaration;

(f) any suit in which any indispensable pary is not a Bound Party; and

(g) any suit which otherwise 

would be barred by any applicable statute of

limitations.

With the consent of all parties thereto, (tny of the above may be submitted to the alternative

dispute res.olutloLl procedmcs set forth in Section 8,1,

8.3 Mandatorv Procedures,

(a) Notice. Any Bound Party having a Claim ("Claimant") against aiiy other
Bounq.Party ("Respondent") (collectively, the "Parties") shall notify each Respondent in writing (the
"Notice"), staling plainly and concisely:

8
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(i) the nalure of the Claim. including the Persons involved and Respondent's role

in the Claim;

(ii) the legal basis of 
the Claim (i.e., the specific authoriry out of which the Claim

arises);
\

(iii) Claimant's proposed remedy; and \ \

(iv) that Claimant will meet with Respondent to discuss in good faith ways to

resol ve the Claim.

(b) Negotiation and Mediation.

" ~ . (i) lbe Pares shall make every reasonable effort to meet in person and confer

for the purpose of resolving the Claim ~ý good faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the ,B'óard may appoint a representative to assist the Parties
in resoivin~,t,e disput~ by negotiation.

(ii). irthe Parties do not resolve the Claim within 30 days of 

the date of the Notice

(or within such other period as may be agreed upon by U1e Paries) ("Tennination of 

Negotiations"),

Claimant shall have 30 additional days to submit the Claim to mediation under the auspices of any
Berkeley County, South Carolina dispute resolution center or such other independent agency
providing similar services upon which the Parties mutually agree.

(iii) If Claimant does not submit the Claim to mediation within 30 days after

Tennil1ation of Negotiations, or docs not appear for the mediation, Claimant shall be deemed to have
waived the Claim, and Respondent shall be released and discharged from any and all 

liability to

Claimant on account of such ClaÎm; provided, notlúng herein shall release or discharge Respondent
from any liability to any Person other than the Claimant.

(iv) Any settlement of the Claim through mediation shall be documented in

wrting by the mediator. i f the Paries do not settle the Claim within 30 days after submission of the
matter to the mediation process, or within such time as determined by the mediator, the mediator
shall issue a n,otice of termination of the mediation proceedings ("Termination of Mediation"). The
Termination of Mediation notice shall set forth that the Parties are at an impasse and the date that
mediation was ierminated

(v) Within tive days arter the Temìination of 
Mediation, tile Cl,lImant shall make

a final written settlement demand ("Seiiiement Demand") to the Respondent and the Respondent
shall make a fiiial written settlemeni offer ("Seiilel1\Cnt OtTer") to the Claimant ltilie Claiinånt fails

lo make a Senleil1ent Demand, Claimant's original Notice shall constitute the Settlement Demand,
If the Rëspondeni faits to make a Settlemeni Offer, Respondent shall be deemed to have made a
"¿cro" or "take nothing" Setlleinent Offer

OO)()4W4
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(c) Final and Binding Arbitration,

(i) If the Parties do not agree in writing 10 a senlement ai ihe Claim within IS

days of the Termination of Mediation, the Claimant shall have IS additional days to submit the
Claim to arbitraiion in accordance with the Rules of Arbltratioo,contained in the Town Center\

Restrictions or such rules âs may be required by the agency providing the arbitrator. If nottimcly
submitted to arbitration or if the Claimant fails to appear for ihe arbitration proceeding, the Claim
shaH be deemed abandoned, and Respondent shall be released and discharged from any and all
liability to Clui mant arising out of such Claim; provided, nothing herein shall release or discharge
Respondent from any liability to Persons other than Claimant.

(i i) This subsection (c) is an agreement to arbitrate and is specifiCally enforceable

under the applicable arbitration laws of the State of South Carolina- The arbitration award (the
"Award") shall be fmal and binding. and jud~ent may be entered upon it in any court of competent
jurisdiction to the fullest extent permitted Under the laws of the State of South Carolina.

8.4 Allocation of Costs of Resolving Claims-

(a) Subject to Section 8.4(b), each Pary shall bear its own costs, including any

attorneys fees incurred, and each Party shall share equally all charges rendered by the mediator(s)
and all filing fees and costs of conducting the arbitration proceeding ("Post Mediation Costs"),

(b) Any Award which is equal to or more favorable to Claimant than Claimant's
Settlement Demand shall add Claimant's Post Mediation Costs to the Award, such costs to be borne
equally by all Respondents. !\ny Award which is equal to or less favorable 10 Claimant than any
Respondent's Setlement Offer shall award to such Respondent its Post Mediaiion Costs.

_ 8,5 Enlorcement of Resolution. After resolution of any Claim, if aiiy Party fails to abide
by the terms of any agreement or A ward, then any other Pary may file suit or initiate administrative
proceedings to enforce siich agreement or Award without the need to again comply with the
procedures sei forth in Section 8.3. In such event, the Party taking aclÍonto enforce the agreement
or Award shall be entitled to recover from the non-complying Party (01 if more than one
non-complying Party, from all such Parties pro rata) all costs incurred in enforcing sLlch agreement
or Award, incluuiiig, withouilimitaiion. attorneys' fees and court costs.

ARTICLE 9
G~:NERAL PROVIS(ONS

91 Duration.

(a) Unless icrminaiecl as i-rovidcd in Section 9. 1 (b), this Declaration shall have

perpetual diirciiioii ifSoLlth Carolina law hèlt-ciflèr limits the rcriod during which covenants may

10
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run wiLh the land. then to the i.xtcnt consistent wi¡Ìi sui.h law, ihi" DeciMation shall ê1uton1i1tictllly
be cxtended at the expiration of slIch period for successive periods of 10 years each. unlcss

terminaLed as provided heri.in, Notwithstanding the above, if any ul the covenants. conditions.
restrictions, or other provisions of this Declaration shall be unlawful, void, or voidable for violation
of the rule against perptuities, then such provision; shall continue only ulìtil21 years after the death

or the last survivor of the now living descendanh or Elizabeth ll. Queen or England,\. \ \
(b) Unless oilierwise provided by South Carolina law, in which case such law

shall control, this Declaration may not be terminated \~ithin 30 years orthe date orrecording without
the consent of all Owners, Thereafter, it may be tenninatcd only by an instrument signed by Owners
of at least 75 % orthe total Units within the Properties and by the Declarant, ¡fthe Declarant owns
any portion of the Properties, which instrument is recorded in the Public Records. Nothing in this
Section shall be constred to pennit termination of any casement created in ihis Declartion without
the conseniûf thc holder of such easement

--

92 Amendment
,

v'i

(a) By Declarant. So long as Dí:clarant owns property described on Exhibit "A"

or "B" orthe Town Genter Restrictions, or has the right 
10 annex property pursuant to Section 

7.\

orthe Town Center Restrictions and for a period of 
twenty (20) years thereafter. Declarant hereby

reserves and shall have the sole right to:

(i) amend this l)eclaratlon or aiiy Supplemental Declaration for the purrose of

curing any ambiguity or any inconsistency among the provisions contained herein;

(ll) include in (lny contract üi Deed or other instrulftilt hcrcafier inadê any

cidditional coveílants and restrictions applicable to al1\ Unit which do not lower the standards of the
covenants aiid restrictions Itefèlll contained;

(¡ii) release ;,ny lJnlt from any part or the covenants aiid restrictions contained

herein Wlii:h have been violated irthe Declarant, II ii~ ~ole Judgment. delCr(\inc~ SlIeh violalloii tv
be a minor or insubstantial violation;

(iv) amend this Declaration or aiiy SUf1plemental Declaration in any maimer ir
sueh (\ineiiclini.iit is necessar', (al ro bring aii)' prnvi,ioii inio compliance wiLh any nrplii:clble

E\uvemineiiial s\,i\ult~. i'uk, rc~\lI(ltiul1, III judicl,i1ikt:.:llllnation. (li) tii Cllcilik aiiy reputauk tiik
insurance cl)in¡iaiiy to issuel,\ile iii~iirance coverdt.è imille Unils, (cl to enable any institutional or

t~ovemmenla\ leiider. purchaser. 1I1SUfer or guarantur or iiiortgage IOi\I1~, to make. purchase. i nSlIre
or guarantee iiortgage loans un ihe UnitS; (cl) to t:lli\ble aiiy reputable private insurance company to
insure Ilongagi. loans Ull tile i.;iiils; or (c) to siltisly the requirements or any locaL. state or fCtkra\
govern.mental agency', anJ

II
LIU IUtl t~!\ J
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(v) amend this Decla'niiion or any Supplemental Declaraiion without vote or
consent of the Owners for any other purpose,

The foregoing amendments may be made without the joinder or approval of any Owner,
mortgagee, or the Assoclütion. . '

\

(b) Bv'Uwners, Except as otherwise specificàiiy provided above and elsewhere

in this Declartion, this Declaration may be amended only by the affnnative vote or written consent,
or any combination thereof, of Owners representing at least 67% of the Owners of Units subject to
this Declaration and the consent of the Declarant, so long as the Declarant has an option to subject
additional property to this Declaration.

Unless a higher percentage is required by Supplemental Declaration, any Supplemental

Declaration may be amended by the vote of Owners representing 67 % of the Owners of Units
subject to such Supplemental Declaration wi, the consent of the Board, and so long as the Declart
has an option to subject additional pr'operty to this Declaration, the consent of 

the Declarant.

Notwithstanding the above, the percentage ofvotes necessar to amend a specific clause shall

not be less than the' prescribed percentage of affrmative votes required for action to be taken wider
that clause.

(c) Validity and Eftèctive Date. No amendment may remove, revoke, or modify

any right or privilege of the Declarant without the written consent of the Declarant (or the assignee
of siieh right or privilege).

If an Owner consents to any amendment to this DeclaraLIon or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Mortgage or contracl between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effecLIve upon recording in the Public Records, unless a later
effective date is specified in the amendment. Any procedural challenge to aii amendment must be
made withn six months of its recordation or such amendment shall be presumed to have: been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any provisions
of this Declaration.

9,1 Severabil, In validation of any provision of this Declaration, in whole or in pai1,
or any application of a provision of this Declaration by judgment or court order shall in no way

affect other provisions or applications.

94 CUllula. ve Effect: Coril Thc provisions or this Declaration shall be cuimilati ve
with any adc1itioiial COVCIIi\LltS, restrictions, and ueclarations applicable to thc Properties Nothing
in tIll Section shall rrècliik i:n)' Supp1cllcntal UeclaratioLl or other ri;cordecl declarati()h,tovenants

oo)o~,iRn ,
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and restrictions applicable to any portion or the Proper1ìes trom containing addittunal restrictions

or provisions which are more restrictive than the provisions of this Declaration, and the Association
shall have the standing and authority to enforce the same,

9,5 Connict or Ambiguity. (n the event of any conf1ici or ambiguity in the terms and
provisions of this Declaration. ~he gei'eral rules of coiistruction reltting to construction agai nst the

Declarant orthe Architec,ti~ral Review l30ard or any committee ~ereof are hereby wai ved by each
Owner

9,6 Further Assurances, Each Owner covenants and agrees to sign, execute and deliver,
or cause to be signed, executed and delivered arid to do or make, or cause to be done or made, any
and a\l agreements, instruments, papers, deeds, acts or things, supplemental, confirmatory or

otherwise. as may be reasonably requested by the Declarant, the Association or the Architectural
Review IJemrd fot the purpose of or in connection with clarifying, amendit\g or otherwise
consummating the transactions and marterS,j-tt forth herein_

,

9.7 Standards for Review. Whenever in this Declaration the Declarant, the Association
or the Archìtecturâi 'R~~iew Board has the right to approve, consent or require any action to be taken
pursuant to the ternS hereof, SlIeh approval, consent or required action shall, except as otherwise
specifically provided herein, be in the sole and absolute discretion of 

the Declarant, the Association

or the Architectural Review Board, respectively, and such approval, consent or requird action shall
be final and conclusive,

SIGNATURE PAGE ATTACHED

I ì
Uill(lH1J 1
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IN WlTNESS WHEREOF, the undersigned Declarant has executed this Declartion for
Daniel Island Town Center Shared Parking Facilties the date and year first written above.

9¡uyJ~tS¿_'QS Jt!MDO
By:

" IN THE PRESENCE Of:

li '

ST ATE OF SOUTH CAROLINA )
) /" ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

1- The un..ign noi~IiCdOeS hejby certify (ba Th Daniel Jsùm Cöm~y. Inc. byrc-", K_l~n.v\o""l~t its (IE ~ i ,10. ;j,¡ personally appeared before '¿2 this day and

acknowledged the due xecution of the foregoing instent this ~ day of AA ,~ ,1999. u
~ d ~~) . ~

NOT A VBLle FOR SOltTH C:iROLINA
My commission ex:pires: .?¡//i" /7d7f

14
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EXHIBIT "A"
Property Subject to Oeclanition

ALL of that certain tract, pared and piece of land, situate lying and being on Daniellsland, City or
- Charleston, Uerkeley County, mea3uring and containing approximaiely 160.02 acres located above
the DHEC-OCRM Critical Line, more' or less. known as Parcel K, ('hase 9, and more particularly
described on a plat entitlc~ "PLA T or PARCEL R, PHASE 9-.Y\ND PARCEL V, PHASE i,
OWNED OY DANIEL ISLAND INVESTMENTS, LLC, CITY OF CHARLESTON. BERKLEY
COUNTY, S, c." prepared by F, Elliotte Quinn, Professional Land Surveyor No. 10292, Thomas
& Hutton Engineering Co" dated June 24, 1998 and recorded in Plat Cabinet N, Page 285-286 in the
Berkeley County RMC Office (the "Plat"), having slIch measurements, metes, buttings and
boundings as set forth on the Plat which is incorporated herein by reference.

BEING a po.rùon orthe property conveyed to The Daniel Island Company, (ne, by deed of 
Daniel

lsland (nvestments L.L,C, dated November 9,1998 and recorded in the RMC Off 
Lee for Berkeley

County in ßook 1478, Page 16 on Novembe&l9, 1998,

ALSO

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, measuring and containing approximately 14.802 acres more or less,
and designated as Parcel R, Phase 8 on that certain plat by Mark S, Busey of Southeastern
Surveying, Inc. t:ntitled "A Subdivision Plat creating Parcel P, Phase 1 (2,039 Acres) and Parcel Q,
Phase II (1,115 acres), Being a Portion of Fairchild Street, Parcel P, Phase 2 (22,) 5 i Acres), Parcel

Q, Phase 12 (51090 Acres), Parcel Q, Pha')e 5 (37.602 acres), Parcel R, Phase 8 (14.802 acres) and
Pared N, Phase 1\ (5.126 acn:s) Owned by Daniel Island Developmt:nt Company, Located in the City
orCharicslOn, Berkeley County, South Carolina" and recorded in rlat Cabinet ~'f, Page 326 in ¡he
l3erkeley COllrH~' RMC, Office (the "Plat") said parcel having such size, shape, dimensions,

boundings and bultings as will by reference to the Plat more fully appear and which is incorporated
herein by reference

BEING a portion of the property conveyed to The Daniel (sland Company, (nc, by deed of Daniel
Island (nvestments L.I.c. dated November 9, 1998 und recorded in the RMC Office for Berkeley

County in ßook 1478, Page 16 on November 9, 1998.

AL.SU

All. of ¡hat cer1èllll Lmct, pared and piece of lanel, situate lyiiig and being on Daiiiel lsl,md, City of
Charleston, fkrkeley County, measuring and containing approximately I 344 acres more or less, and
designated as Parcel R, Phase 2 on that certain pial by Mark S rhisey or Soutlieasteni Surveying,
l1\c entitled "1\ Subdivision rlat of A 269.527 I\c.re Tract Creating 1\ i )44 Acre Tract Being A
Portion or Pilet: R Phase 2 Owiied by Daniel Island Development Company, Located iii 

the City

nlC'liarle~luli, Lkrkclcy COlll1l\ South Caroliia" aiid recorded Inl'lal L',i1J!lict I., Page USA iii the

OOlt)",i.W..
l'i
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Berkeley County R.M.C. Offce (the "Plat") said parcl having such size, shape, dimensions,
boWldings and buttgs as will by reference to the Plat more fully appear and which is incorporated
herein by reference.

BEING a portion of the property,cönveyed to The Dàniel Island Company. Inc. by deed of Daniel
(sland Investments L.L.C. datedNovêmber 9, 1998 and recorded i¿ the RMC Offce for Berkeley
County in Book 147&, Pa~ 16 on November 9, 1998. -.

SA VING AND EXCEPTlNG

All Lots, pieces and parcels ofland of the above described properties which are used for single family

residential use, whether as detache reidential units or as attched residential units; however. lots
used for multi-family residential use shall be subject to this Declaration.

/?'

OOJOH&O 4
16

,,



VVb':OO:: ....P _._-

CONSENT OF THIRD PARTY OWNERS

WHEREAS, the undersigried took title to property within within Parcel R, Daniel Island (the
: "Town Center") prior to the recordation or this Declaration of Covenants, Conditions and

Restrictions For Danel Island Town Center Shared Parking Facilities (the "Parking Restrictions").
,

NOW,.THEREFQ.k, in coriideration of the premises ana\)ther valuable consideration, the

receipt and stiffcience of which is hereby acknowledged, the iindersigned does hereby consent and

agree that their properties are subject to Ùle Parking Restrictions as fully as if the Parking

Rest¡'ctions had been recorded prior to the deeds into the undersigned.

fN WITNESS wheref, the undersigned have eicecuted this consent as of the I tje- day 
of

August, 1999.

rN THE PRESENCE OF: A
.'

;..1-

DIBS-Sales Center, L.L.C,

~ i,e.,

~ _i-=_d.
By:

Its:

i?::)(~~

DIBS-Office Center, L.L.C.

By: Its ~~~
,

DlBS-TRI. L.L.C.

~rt;z By:

Its:

ooiOH80 1
17
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STATE OF SOUTI CAROLINA )
)

)

ACKNOWLEDGMENT

COUNY OF CHARLESTON

L h~ urvrsigned Notary'Pub(íc does hereby certify that D~BS-SaJes Center, L.L.C., by -
f rlL\t W, t:~/~ "i. -Çl. d-lIwV ,personally appeared befj:A~is day and
acknowledged the due execution of the foregoing instruent this ayof l-, 1999.

£ y
NOTA P LlC FOR SOt¡TH C ROLlNA
My commission expires: ~ 1"'/'Uc9tJ

STATE OF SOUTH CAROUNA )
)

COUNTY OF CHARESTON )
.:¡'" ACKNOWLEDGMENT

ir' The unde~ed N~ta ~blic does hereby certify tht DIaS,-Offce .Centet; L,~.C...bY -
\)- 'f g,y.,,t. W" . Ul\lwts', (~QN i personally aep,ed before me this day and

acknowledged the due ex~uÚo~ofthe fore oing instrment this th~ìiý of ci ~1999.

~ ..J.-t.
NOT YPUBLIC FORS H CAROLINA
My comnussion expires: 3/¡b/-Z,dzJ6i i

STATE OF SOUTH CAROLINA )
)

COUNTY OF CHAESTON )
ACKNOWLEDGMENT

l- The un~igned Notary J.ublic does hereby certify that OIBS-Sales Center, L.L.C., by -
n ti /L t lJ ..i;.~ /VI its :l..fi ù.. i personally appçared befo~ me this day and
acknowledged the due execution of the foregoing instrument this /!~ay of l/.í4:' 1999.

w. .ft '" r)
NOT UBLIC FOR S TH CAROLiNA
- My commission expires: -u

oo3D44&D,4
18
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SECOND SUPPLEMENT TO
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE

(Book 1587, Page 220)
-.-'

THIS Second Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Be¡teley County Register of Deeds Offce in Book
i 587, Page 220 (the "Restrictions") is made this -dday of ~~.. , i 999 by The Daniel Island
Company, Inc. (the "Developer").

WHEREAS, Section 7. i of the Restrictions pennits the Developer to add additional property
to the Restrictions which is a portion of the property described on Exhibit B of the Restrictions; and

WHEREAS, the Developer desires.tò add the propert more fully described on the attached
Exhibit A which is ?- p~rtion of the property described on Exhibit B of the Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Developer has executed this First Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

~l/~~M,~ By:

FILED, RECORDED, IHDEXED
06/20/199904:41:
Rec Fee: 10,00 St Fee: 0,00
Co Fee: 0,00 Pages: 3
Issued to: SINKLER & ~OYD
Register of Deeds Berkeley Co, SC
Cynthia B, Forte

003 I 3228,
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STATE OF SOUTH CAROLINA )

)

)COUNTY OF CHARLESTON
ACKNOWLEDGMENT

This instrument was ackiowledged before me by The Danièl Island Company, Inc., by Fran
W. Brumley, Its President this -- day of Au~vs f l 1999.

SWORN to before me thisLL
day of August, 1999. ~

~~ !~th Calli
My Commission Expires: (ù (t- ( 0 -3 ,.

00313228,

~ ....



EXHIBIT A
Propertý Description

Parcel R, B lock I

(19.03 acres)

ALL of that certain tract, parceÍ and piece ofland, situate lying-.And being on Daniel Island, City of
Charleston, Berkeley County, measuring and containing approximately i 9.03 acres known and
designated 'as Parcel R, Block I on that certain plat entitled IIFinal Plat of Parcel R, Block I, Daniel
Island, Owned by: the Daniel Island Company, Inc., City of Charleston, Berkeley County, S.C."
prepared by Thomas & Hutton Engineering Co. dated August 12, 1999 and recorded in Plat Cabinet

-U, Page \ öoA in the Berkeley County Register of Deeds Offce (the "Plat"), having such
measurements, metes, buttings and boundings as set forth on the Plat which is incorporated herein
by reference: -

?
BEING a portion of the property conveyedto The Daniel Island Company, Inc. by deed of Daniel
Island Investments L.LC. dated November 9, 1998 and recorded in the Register of Deeds Offce for
Berkeley County in Book 1478, Page 16 on November 9, 1998.

00313228,

,,
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THIRD SUPPLEMENT TO
DECLARATION OLi' COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

-.

THIS Second Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Offce in Book
1587, Page 220 (the "Restrictions") is made this ~ day of .A~'iiJ~-r , 1999 by The Daniel Island
Company, Inc. (the "Developer").

WHEREAS, Section 7.1 of the Restrictions perniits the Developer to add additional property
to the Restrictions which is a portion of the property described on Exhibit B of the Restrictions; and

WHEREAS, the Developer desires tó' add the property more fully described on the attached
Exhibit A which is a portion of the property described on Exhibit B of the Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Developer has executed this First Supplement as of the date

set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

~~~4
THE DANIEL ISLAND COMPANY, INC.

By dlL

FILED) RECORDEDJ INDEXED
09/01 1999 04:4t:5JPM

Rec Fee: 10.00 st Fee: 0.00
Co Fee: O,UO Pages: 3
Issued to: CLAYPOOLE, J. STAHLEY
Register of Deeds Berkeley Co, SC

Cynthia B, Forte

00313228,
J, r-;,\~!! FY (,i",\r'~ ., E, P.i-\.
f''" ;::"d' '
r,
L' , '\' ¡.;

\!C1.'1_
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STATE OF SOUTH CAROLINA )

)
)

ACKNOWLEDGMENT
COUNTY OF CHARLESTON

This instrument was acknowledged before me by The Daniel Island Company, Inc., by_
\'\\~~ dR, s\., Its f:'læ, \JP this ~day of~, 1999.

SWORN to before me this 3('

day of August, i 999.

~N\~CÛL
Notary Public for South Carolina \ "

My Commission Expires: q \~ ~

0031328.

.. ,
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EXHIBIT A
Property Description

Parcel R, Block E, Lot 2

(1.63 acres)

-.

ALL of that ceitain tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, measuring and containing approximately 1.63 acres known and
designated as Parcel R, Block E, Lot 2 on that certain plat entitled "PLAT OF THE SUBDIVISION
OF PARCEL R, BLOCK E TO CREATE LOT 1 & LOT 2 OWNED BY THE DANIEL ISLAND
COMPANY, INC., CITY OF CHARLESTON, BERKLEY COUNTY, S.C." prepared by Thomas
& Hutton Engineering Co. dated May 17, 1999 and recorded in Plat Cabinet 0, Page 101B in the
Berkeley County RMC Offce (the "Plat"), having such measurements, metes, buttings and
boundings as set forth on the Plat which is incorporated herein by reference,,

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel
Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Offce for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

ALSO

Parcel R, Block E, Lot 1

(1.55 acres)

ALL of that certain tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, measuring and containing approximately 1.55 acres known and
designated as Parcel R, Block E, Lot 1 on that certain plat entitled "PLAT OF THE SUBDIVISION
OF PAItCEL R, BLOCK E TO CREATE LOT 1 & LOT 2 OWNED BY THE DANIEL ISLAND
COMPANY, INC., CITY OF CHARLESTON, BERKLEY COUNTY, S,C." prepared by Thomas
& Hutton Engineering Co. dated May 17, 1999 and recorded in Plat Cabinet 0, Page 101B in the
Berkeley County RMC Office (the "Plat"), having such measurements, metes, buttings and
boundings as set forth on the Plat which is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel
Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Offce for Berkeley
County in Book 1478, Page l6 on November 9, 1998.

003 i 3228,
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FOURTH SUPPLEMENT TO
DECLATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

-.

THIS Second Supplement to the Declaration of Covenants, Conditions and Restrictions for
Danel Island Town Center Zone recorded in the Berkeley County Register of Deeds Offce in Book
1587, Page 220 (the "Restrictions") is made this 19th day of November, 1999 by The Danel Island
Company, Inc. (the "Developet').

WHREAS, Section 7.1 of the Restnctions permts the Developer to add additional property
to the Restnctions which is a portion of the propert described on Exlbit B of the Restnctions; and

.,
WHREAS, the Developer desires to add the property more fully described on the attached

Exhbit A which is a portion of the propert descnbed on Exhbit B of the Restrictions.

NOW, THREFORE, the Developer.hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restnctions.

IN WITNSS WHREOF, the Developer has executed this Fourth Supplement as ofthe date
set forth above.

SIGNED, SEALED'AND DELIVERED
IN THE PRESENCE OF:

~-. ¿l /Ji.r-- ~
" )(\)J ,-' l:) f'

THE DANL ISLAN COMPAN, INC.,

By: 1l t- -

..

FILED) RECORDEDÒ INDEXED
11/29 1999 12:4 :33PK . .
Rec Fee: 10.00 St Fee: 0,00
CD Fee: 0,00 Pages: 3
Issued to: BUIST LAW FIR"
Register of Deeds Berkeley Co, SC

Cynthia B. Forte

003260 i 8.
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STATE OF SOUTH CAROLINA )
)
)

ACKNOWLEDGMENT
CcOUNTY OF CHAESTON

This instrument was àcknowl~dge~ before me by The D~el Island Company, Inc., by ~

~~lJ L ~ S, \ oe . Its E'iec. \J P this ~ day of kJccmbe 1999.

SWORN to before me this .Q"d
day of November, 1999.

. :h~j COQ.""lf" 1'0\
Notar Public for South Carolina
My Commssion Expires:a \'dC\ ~ri

\

.,

..

0032601 R.
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EXIIT A
Property Description

The Daniel Island Company, inc. to Evergreen America Corporation
Parcel R, Block D, Lots 8 and 10

(1.25 acre)
-.

ALL of those certain tracts, parcels and pieces ofland, situate lying and being on Danel Island, City
of Charleston, Berkeley County, measuring and containing approximately 1.25 acres known and
designated as Parcel R, Block D, Lot 8 (1.0 acre) and Parcel R, Block D, Lot 10 (0.25 acre) on that
certain plat entitled "A SUBDIVISION PLAT OFP ARCEL R, PHASE 9, BLOCK D, TO CREATE
LOTS 3,4,8,10 & GREENWAY, OWND BY THE DANL ISLAN COMP.ANY, INC."
prepared by F. Ellotte Quinn, RLS No.10292 of Thomas & Hutton Engineering Co. dated August
30, 1999 and recorded in Plat Cabinet 0, page 128-B in the Berkeley County RMC Offce (the
"Plat"), havig such measurements, metes;buttings and boundings as set forth on the Plat which is
incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Daniel
Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Offce for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

4

00326018.
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SIXTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR DANIEL ISLAND TOWN CENTER ZONE
. (Book 1587, Page 220)

-.

THIS Sixth Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Offce in Book
1587, Page 220 (the "Restrictions") is made this i 9th day of November, i 999 by The Danel Island
Company, Inc. (the "Developet').

WHREAS, Section 7. i of the Restrictions permits the Developer to add additional property

to the Restrictions which is a portion of the property described on Exhibit B ofthe Restrictions; and
,.

WHREAS, the Developer desires to ådd the property more fully described on the attached
Exhbit A which is a portion of the property described on Exhibit B of the Restrictions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
property more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNSS WHREOF, the Developer has executed this Sixth Supplement as ofthe date
set forth above.

SIGNED, SEALED AN DELIVERED
IN THE PRESENCE OF:

:J~~SY
Cf~ JI ~

næ DANllL ISLAN COMPAN, INC.

By: L1//~

.(

FILE\ RECORDEDi ,INDEXED
03/14/2000 03:0ö:42P"
Rec Fee: 12.00 St Fee: 0.00
Co Fee: 0.00 Pages: 6
Issued to: BUIST lAW FIR"
Register of Deeds Berkeley CD. SC
Cynthia B, Forte

,

00339288,
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STATE OF SOUTH CAROLINA )

)
)

ACKNOWLEDGMENT
COUNTY OF CHAESTON

This instrument was acknowledged before me by T~e Danlel Island C~~ny: Inc., by_

\(n\ S \ ~(\ , Its tYee. \J\' this J~ day of ~ 2000.

SWORN to before me this \a\

day of March, 2000.

~-lí' o:\otmnín
Notar Public for South Carolina ,.
My Commssion Expires:~ .

..

"

'-

00339288.



0004775 Bk: 1873 Pg: 0259

EXlIT A Page i
Property Description

The Daniel Island Company, Inc. to Laura M. Leppert
Parcel R, Block D, Lot 7

(.56 acre)
-.

ALL of those certain tracts, parcels and pieces ofland, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, measuring and containing approximately .56 acres known and
designated as Parcel R, Block D, Lot 7 on that certain plat entitleèl IIAFINAL SUBDIVISION PLAT
OF PARCEL R, PHASE 9, BLOCK 0, LOTS 3 & 4, TO CREATE LOTS 5, 6, 7 & 9, OWND
BY TI DANL ISLAN COMPANY, INC." prepared by F, Ellotte Quinn, RLS No. 10292 of

Thomas & Hutton Engineering Co, dated November 18, 1999 and rec'orded in Plat Cabinet 0, Page
154-B in the Berkeley County Rj\1C Offce (the "Plat"), having such measurements, metes, buttings
and boundings as set forth on the Plat 'Nhich iSo'incofDorated herein by reference.. .
BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Danel
Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Offce for Berkeley
County in Book 1478, Page 16 on November 9, i 998,

"

\

00339288,
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EXHIBIT A Page 2
Property Description

DIC to Atlantic First Group, LLC
Parcel R, Block D, Lot3 (.53 acres) and

Parcel R. Block D, Lot 5 (.40 acre~)

ALL those certain pieces, parcels or tracts of land situate, lying and being on Danel Island, in the
City of Charleston, Berkeley County, South Carolina; known as Parcel R, Block D, Lot 3, measuring
and containig .53 acres, more or less, and Parcel R, Block D, Lot 5, measuring and containing.40

acres, more or less, for a total of .93 acres as shown on that certain plat entitled IIA FINAL
SUBDIVISION PLAT OF PARCEL R, PHASE 9, BLOCK D, LOTS 3 & 4 TO CREATE LOTS
5,6,7, & 9, OWND BY TI DANIEL ISLAN COMPAN, INC., CITY OF CHAESTON,
BERKLEY COUNTY, S.c." prepared by Th9mas & Hutton Engineering Co. dated November 18,
1999 and recorded Januaf 25,2000 Plat Cábinet O,Page 154-B in the Berkeley County RMC
Offce (the "Plat"), having such measurements, metes, buttingsand boundings as set forth on the Plat
which is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Danel
Island Investments L.L.c. dated November 9, 1998 and recorded in the RMC Offce for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

.!

\

00339288.
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EXHIT A Page3
Property Description

DIC to Tony A. Berenyi
Parcel R, Block D, Lot 4

(.71 acres)
-.

ALL of that certain tract, parcel and piece of land, situate lying and being on Danel Island, City of
Charleston, Berkeley County~ measunng and contaiiung approximately .7 i 'acres known and
designated as Parcel R, Block D, Lot 4 on that certain plat entitled "PLA T OF TI SUBDIVISION
OF PARCEL R, PHASE 9, BLOCK D, LOTS 3 & 4 TO CREATE LOTS 5, 6, 7 & 9, OWND BY

TH DANL ISLAN COMPANY, ING, CITY OF CHARESTON, BERKEY COUNTY,
S.C." prepared by Thomas & Hutton Engineering Co. dated November i 8, 1999 and recorded in Plat
Cabinet 0, Page l54-B in the Berkeley County RMC Offce (the "Plat"), having such measurements,, ,
metes, buttings and bour-dings as set fortho,rr the Plat wIUch is incorporated herein by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed ofDaiuel
Island Investments L.L.C. dated November 9, 1998 and recorded in the RMC Offce for Berkeley
County in Book 1478, Page i 6 on November 9, i 998.

.'

,

9033928&.
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EXHIT A Page 4
Property Description

DIC to IDC Calhoun, Inc.
Parcel R, Block D, Lot 6

(. 82 acres)
-. :

ALL ofthat certain tract, parcel and .piece ofland, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, measurin'g ard containing approximately .79 acres known and
designated as Parcel R, Block D, Lot 6 on that certain plat entitled "PLA T OF TH SUBDIVISION
OF PARCEL R, PHASE 9, BLOCK D LOTS 3 & 4 TO CREATE LOTS 5, 6, 7 & 9 OWND BY
:m DANL ISLAN COMPANY, INC., CITY OF CHAESTQN, BERKLEY COUNTY,
S. C." prepared by Thomas & Hutton Engineering Co. dated November l8, 1999 and recorded in Plat
Cabinet 0; Page 154-B, in the Berkeley County.RC Offce (the "Plat"), having such measurements,
metes, buttings and.boundings as set foith on'the Plat which is incorporated hereiii by reference.

BEING a portion of the property conveyed to The Daniel Island Company, Inc. by deed of Danel
Island Investents L:L.C. dated November 9, 1998 and recorded in the RMC Offce for Berkeley
County in Book l478, Page 16 on November 9, i 998.

.!

\

00339288.
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'\ '\\-sixm StlPP£...'T*'

DECLARA nON OF COVENAN.
CONO~ONS AND ~cnONS

FOR DANlEL ISLAD TOWN CENT€R ZONi¡

(Bok 1587, P~ge :Z20)

nus Six Supplement to the Decion of Cowman!$ Conditions an R.on for
Dael Islan Tow CcterZone teeorded in d¡e BerkdC'1 County Regiser ofDc Ofce in Bo
ISS7, Page 220 (t~c ~t(esrictions") is made Ibis 19th day of Novcmbc. 199 by Th Daclls
Copany, Inc: (the "Develope").

Wf-REAS, Secion 7.1 olihe Resriciions petntstlt Oeveloper to iidd addition prop
10 th Resnctons whlçñ isa poiijon otihe propety desribe on e..duòit B of the Rcsrictons; an

WHlt, the Oeelo¡) des to add ihii prope more liUy d~ribed on th lltlacl
Ex'bt A which is a portioii oftj prope desibe on Exbit B oftnc RetrictioD$,

NOW. THEEFORE. the Deelope hereby supplements the Resrictons to provide: ihai the
prope more t\lly c;esibed on the: attached Exhibit A shl be subjec to the Restrictons,

IN WITNESS WHEREOF. the De:doper ha e.'(eeued this Si;(b Supplement as ofth dale
se fon ¡ibove.

,SIGNED. SEAL!:/) AND DELIVERSD
IN THE PRESENCE OF:

'~IY, \~ß('~

~;l/ .P ~tL

THE DANIEL ISLAND COMPAN, INC.+~.-By:

~~t~
bq Fee; 10,00 S, F'eoi 0.00
to Fet: 0,00 Pal1t 3rsSl 10: ~ & ~RtllJtl~ iif hls lIib1er Co. SC,-
Cyllil. i. Fll

~ . .--
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STATE OF SOUT CAROLlNA

COUN OF CHAESON
ACKNOWLME i

i

I

I
s;~
p.';1
.~

.1

Ths insirui wa aektowledgcd beore me by The Dand tsd-Company, Inc., by_~ S\~(' .ltS t:'op(' \iP lhI~dayof ~!\h .200_

SWORN to befote me tlus ~
day of March 2000.

~'l'()~i'1"(y
Not Puc for Soih Caolina
My Coiin Exes C\ t,C\ \i=l)

"

-,

O!mt

\,,
...'".

-~
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EXIT A PaQ 1
Prop Deptln

The Daei Is Compa, Inc. to t. M. J.pc ,
, PMC R. Bloc D, Lo 7 -. ,

(.56 ace) \, ,

:r ... ~~ ~:

": ')' :~

N.L ofihso ce trct ~e1 and pieç orian situte lyig an beng on Dael IsI City
of ChaësOA. Beeley Couty, IIMg and containi approely .56 acr k:own an
desgnated asPii R. Bloc 0, Lot 7 on thit c; plat entitle' A FIAL SUBI?LYlSION PLAT
OF PARCEL R. PHAE 9, BL.OC D, LOTS 3 .I 4, TO CR.1' LOTS 5, '&.7 .I 9; o.WN-
BY TI OAi~iEL 'ISLAN COMPANY, £NC." ptc¡ed by F. ElHone Quill RL No.I0Z92 of
Thma & Hutton Enginng Co. dated Novem~ 18, 1999 an recrded in Plat Caii 0, Page
I S4B in the Bekeley Conty R.\.C Offce (the "Plat"), havig suh mearemen, metes big;
and bondìngs lI set fonh on the Plat Whch is intorated herein by reference.

BEING II porcion oft!i propeny COliveyed to The Danel Islan Compay. Inç_ by deed orOanei
Island Invesments L.L.C. 'daied.M~..emba 9. 1998 and recorded Ì1 the RMC Offce ror Bereley
COUnty in 80k 1478, Påge 16 on Novemer 9, 199.
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Upon recording, please return to: FILED) RECORDEDj IHDEXED- ,,'
10/05 2000 12:5 :~5P"

Rec Fee: 10,00 St Fee: 0.00
Co Fee: 0.00 Pages: 2
Issued to: BUIST LAW FIR"
Register of Deeds Berkeley Co. SC
Cynthia B. Forte

M. Maxine Hicks, Esq.
Cofer, Beauchamp, Stradley & Hicks, LLP
99:West Paces Ferry Road, N.W.
Suite 200
Atlanta, Georgia 30305

-.~

STATE OF SOUTH CAROLINA Reference: Book 1587

Page 220

COUNTY OF BERKLEY

AMNDl\NT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AN RETRICTIONS FOR DANIEL ISLAN TOWN CENTER ZONE

THIS AMENDMENT is made this c~fg day of ~~ ,20 OÔ, by The Daniel

Island Company, Inc., 'a SOuth Carolina corporation (hereinafter referred to as "Declarant");

WIT N E SSE T H:

WHEREAS, the Declarant recorded that certin Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 270,
et gm., Register of Deeds Offce for Berkeley County, South Carolina (such instrument as

amended and supplemented is hereinafter referred to as the "Declaration); and

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant
may unilaterally amend the Declaration by instrument in writing fied and recorded in the Register
of Deeds Offce for Berkeley County, South Carolina, without the approval of any Owner or
Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purpose
of prohibiting certain automated teller machines within the Properties;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends Exhibit '~C" of the Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone by adding the following Section 16 thereto:

16. _ Automated Teller Machines. Unless specifically approved in writing
by the ARB pursuant to Article IX of the Declaration, automated teller machines
that are free standing or that are located on the exterior of the primary structure on
the Unit shall be prohibited within the Properties; provided however, that this
provision shall not apply to any teller machine installed and operated on a Unit that
contains a full-service ban, savings and loan, credit union or similar institution.

M:\RE(T..n C~NCT....ll CI ..

" ~..

(l lr
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The defintions provided in Aricle I of the Declaration are incorporated herein by

reference. Except as modified, the Declaration shall remain in full force and effect.

_ IN WITNESS WHEREOF, The Daniel Island Company, Inc., as the Declarant, hereby
executes tls Amendment by and though its authorized representative on the date and year first
above written.' -.-'

IN THE PRESENCE OF: DECLART:

t=N\\~~~cm
'd:~~¡~.~

THE DANIEL ISLAND COMPANY, INC.,
a South Carolina corporation

l-
,J By: #~

\/. p,Its:

(CORPORATE SEAL)

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARESTON )

I, JOO\f\e J()\\~SCf (Notary Public for South Carolina) do hereby certify that

The Danel Island Company, Ine" by ~,rii. R. S \ æ'Ù , its \). P

personally appeared before me this day and acknowledged the due execution of the foregoing
instrent.

Witness my hand and official seal tls the ~ay of ~.Â' 2000.

~3~
Notar Public for South Carolina

My conuission eXPires:~

M:\R&aToiCciii-.a1.'a 2

,,
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SEVENTH SUPPLEMENT TO
DECLARTION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE

(Book 1587, Page 220)

TI-US Seventh Supplement to 
the Declaration of Covenants, Conditions and Restrictions for

Daniel Island Town Center Zone recorded in the Berkeley County Register of 

Deeds Offce in Book
l587, Page 220 (the "Restrctions") is made as of 

the 23rd day of May, 2000 by The Daniel IslandCompany, Inc., a South Carolina corporation (the "Developer").

WlREAS, Section 7. i of the Restrictions permits the Developer to add additional propert
to the Restrictions which is a portion of the propert described on Exhibit B to the Restrictions; and

WHEREAS, the Developer desires to add the propert more fully described on the attached
Exhibit A which is a portion of the propert'described on Exhibit B to the Restrctions.

NOW, THEREFORE, the Developer hereby supplements the Restrictions to provide that the
propert more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Developer has executed this Seventh Supplement as of 

thedate set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

TQJ -:~f)
~ : ~ )'l'\ (). ~-"~

By:

FIlE RECOD INDEXED
11/28)2000 02:2~:OJP"

Rec Fee: 10.00 St Fee: 0.00
Co Fee: 0,00 Pages: 4
Issued to: BUIST "OORE S"YTH & "CGEE P A
Register of Deeds Berkeley CD. SC

Cynthia B. Forte

00351437,

(0



STATE OF SOUTH CAROLINA

COUNTY OF BERKLEY

)
)
)

ACKNOWLEDGMENT

" I, -T; "( ~ . D\. ~ (Notary 
Public for the State of South Carolina) do herebycertify that The Daniel Island Cómpany, Inc., by Mattew R. Stoan, Its Vice President, personally

appeared before me ths day and acknowledged the due execution of the foregoing instrument.

Witness my hand and offcial seal this the d ì day of 
November, 2000.

00351437.

~.(~J ~ D~~
Notar Public for South Carolina
My Commission Expires: q . II -.:' '(

.,

2
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IN WITNESS WHEREOF, HHHunt Assisted Living, Inc., a Virginia corporation, as the
owner of Parcel N, Phase 7 (3.81 acres) by deed of The Danel Island Company, Inc. to HHHunt
Assisted Living, Inc. dated June 27, 2000 hereby consent to this Seventh Supplement.

SIGNED, SEALED AND DELIVERED
IN TIE PRESENCE OF:

-.

By:
Print Name: David E. Tuggle
Title: Secreta

"

STATE OF VIRGINIA
)
)
)

ACKNOWLEDGMENT
COUNTY OF MONTGOMERY

I, rn flR-ìlA s. LlÆ 1) f) £. IV, (Notar Public for the State of Virginia) do hereby

certify that HHHunt Assisted Living, Inc., a Virgirúa corporation, by David E. Tuggle, Its Secretar,
personally appeared before me thÎs day and acknowledged the due execution of the foregoing
instrment.

Witness my hand and official seal this the I DTh day of November, 2000.

~.èJrt~
No Public fol-Virgina
My Commission Expires~ '= 0 i ':Oc.'1

00351437.
3



EXHIBIT A
Propert Description

Parcel N, Phase 7 (3.8l acres) and

Parcel N, Phase 8 (2.10 acres)

ALL ofthose certain tracts, parcels and pieces ofland, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, known and designated as "Parcel N, Phase 7, i 65,883 sq. ft., 3.8 i
acres" and "Parcel N, Phase 8, 91,500 sq. ft., 2.10 acres" on that certain plat entitled "Subdivision
Plat of Parcel N, Phase 7 & 8, Daniel Island, Owned by: The Daniel Island Company, Inc., Daniel
Island, City-of Charleston, Berkeley County, S,C." prepared by F. Elliott Quinn, II, R.S. No. 10292
for Thomas & Hutton Engineering Co., dated November 22, i 999 and recorded in Plat Cabinet 0

. Page 25l-A in the Berkeley County Register of Deeds Office on June 28, 2000 (the "Plat"), having
. such measurements, metes, butts and boundings as set forth on the Plat which is incorporated herein

by referen?e.
"

BEING a portion of the propert conveyed to The Daniel Island Company, Inc. by deed of Daniel
Island Development Company, Inc., a South Carolina corporation, dated June 18, i 997 and recorded
in the Register of Deeds Offce for Berkeley County in Book 1093, Page 276 on June 25, 1997.

Portion ofTMS No. 275-00-00-06l

00351437, 4
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FIRST SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR DANIEL ISLAND TOWN CENTER ZONE
SHARED PARKNG FACILITIES, -.-'

WHEREAS on August 19, 1999, The Daniel Island Company, Inc., a South Carolina
corporation, as the Declarant enacted the Declaration of Covenants, Conditions and Restrictions for
Darel Island Town Center Zone Shared Parking Facilities which was recorded in the Berkeley
County Register of Deeds Office on August 20, 1999, at Book 1723, Page 278 (the "Parking
Restrctions");

WHEREAS the Declarant now wishes to make additional properties owned by the Declarant
subject to the Parking Restrictions; ,,'l

WHEREAS Section 4.1 of the Parking Restrctions pennits the Declarant to make propert
that is subject to the Declarations of Covenants, Conditions and Restrctions for Daniel Island Town
Center Zone recorded in the Berkeley County Register of Deeds Offce in Book 1587, Page 220 (the
"Town Center Restrictions") subject to the Parking Restrictions; and

WHEREAS the Declarant desires to make the propert, which is more fully described on
the attached Exhibit A (the "Anexed Property') subject to the Parking Restrictions. The Anexed
Propert has been made subject to the Town Center Restrictions by the Fourth Supplement to the
Town Center Restrictions which is being recorded simultaneously herewith.

NOW, THEREFORE, the Declarant hereby supplements the Parking Restrictions to provide
that the Annexed Propert wil be subject to the Parking Restrictions pursuant to this First
Supplement to Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center
Zone Shared Parking Facilities made as of this 23rd day of May, 2000.

IN WITNESS WHEREOF, the Declarant has executed ths First Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

THE DANIEL ISLAND COMPANY, INC.

~3~
~~, l- -~.

By: M4IC
. .

. .

Its: Vice President

00351492,

FILED, RECORDEDi INDEXED

11/28/2000 02:2b: 19P"
Rec Fee: 10,00 St Fee: 0,00
Co Fee: 0,00 Pages: 4
Issued to: BUIST "OORE SMYTHE & "C6EE P A

Register of Deds 8erkeley Co, SC
Cynthia 8, Forte

~ '
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STATE OF SOUTH CAROLINA )

)

)

ACKNOWLEDGMENT
COUNTY OF BERKLEY

\ -.

1, -= i (' Q ~. () v. e. (Notar Public for the State of South Carolina) do hereby
certify that The Daniel Island Company, Inc., by Matthew R. Sloan, Its Vice President, personally
appeared before me this day and acknowledged the due execution of the foregoing instruent.

Witness my hand and offcial seal this the il day of November, 2000,

~~-l~ ,~
Notar yublic for South Carolina '"
My G6mrission Expires: Cf ,. , I . ~ i n

, .. .

0035 i 492. 2
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IN WITNESS WHEREOF, HHHunt Assisted Living, Inc., a Virginia corporation, as the
owner of Parcel N, Phase 7 (3.81 acres) by deed of The Daniel Island Company, Inc. to HHHunt

~s,sìsted Living, Inc. dated June 27, 2000 hereby consents to this First Supplement.

-.-'

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

,"

STATE OF VIRGINIA

COUNTY OF MONTGOMERY

)
)
)

ACKNOWLEDGMENT

I, f( ttTl'.J '5. W.. fJE tJ (Notar Public for the State of Virginia) do hereby

certify that HHHunt Assisted Living, Inc., a Virginia corporation, by David E. Tuggle, Its Secretar,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrment.

-l
Witness my hand and official seal ths the ~ day of November, 2000.

. \. lA,~
Not Public for Virginia
My Commission Expires:.Q/. ?i 0 ) aOO

. .. .

00351492, 3
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EXHIBIT A
Propert Description

Parcel N, Phase 7 (3.81 acres) and
, .Parcel N, Phase 8 (2, i 0 acres)

-.-'

ALL of those certain tracts, parcels and pieces ofland, situate lying and being on Daniel Island, City
of Charleston, Berkeley County, known and designated as "Parcel N, Phase 7, 165,883 sq. ft" 3.81
acres" and "Parcel N, Phase 8, 91,500 sq. ft., 2.10 acres" on that certain plat entitled "Subdivision
Plat of Parcel N, Phase 7 & 8, Daniel Island, Owned by: The Daniel Island Company, Inc., Danel
Island, City of Charleston, Berkeley County, S. C." prepared by F. Ellotte Quinn, II, RLS No. 10292
for Thomas & Hutton Engineering Co" dated November 22, 1999 and recorded in Plat Cabinet 0,
Page 25l-A in the Berkeley County Register of Deeds Offce on June 28, 2000 (the "Plat"), having
such measurements, metes, buttings and bOUldings as set fort on the Plat which is incorporated
herein by reference. ~"
BEING a portion of the propert conveyed to The Danel Island Company, Inc. by deed of Danel
Island Development Company, Inc., a South Carolina corporation, dated June 18, 1997 and recorded
in the Register of Deeds Offce for Berkeley County in Book 1093, Page 276 on June 25, 1997.

Portion ofTMS No. 275-00-00-061

. ., .

00351492, 4
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EIGHTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR DANIEL ISLAND TOWN CENTER ZONE
(Book 1587, Page 220)

-.

THIS Eighth Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Offce in Book
1587, Page 220 (the "Restrictions") is made as of the ~y of November, 2000 by The Daniel
Island Co~pany, Inc., a South Carolina corporation (the "Declarant").

WHREAS, Section 7.1 ofthe Restrictions permits the Declarant to add additional propert
. . to the Restrctions which is a portion ofthe property described on Exhibit B to the Restrictions; and

WHEREAS, the Declarant desires tg.àdd the propert more fully described on the attached
Exhibit A which is a portion of the propert described on Exhibit B to the Restrctions.

NOW, THREFORE, the Declarant hereby supplements the Restrictions to provide that the
propert more fully described on the attached Exhibit A shall be subject to the Restrictions.

IN WITNESS WHEREOF, the Declarant has executed this Eighth Supplement as of the date
set forth above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

~~
~~~, ~_(J~

THE DANIEL ISLAND COMPANY, INC.

By: L¿-~~~n
Its: Vice President

FILED RECORDED INDEXED
12/04J2000 02:S6:08P"
Rec Fee: 10.00 St Fee: 0.00
Co Fee: 0.00 Pages: 4
Issued to: BUIST LAW FIR"
Register of Deeds Berkeley CD, SC
Cynthia B. Forte

00375196,
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STATE OF SOUTH CAROLINA
)
)
)

ACKNOWLEDGMENTCOUNTY OF BERKLEY

I, --\" 10 e JD\\iÙSN (Notar Public for ile Sta ofSoutl Carli) do hereby
certifY that The Danel Island Company, Inc., by Matthew R. Sloan, Its Vice President, personally
appeared before me tls day and acknowledged the due execution of the foregoing instrent.

Witness my hand and official seal this the l! day of 

November, 2000,

~irMj~
NO~Public for South Car~il~r1 I""""
My Commssion Expires:~ri

00375196
2

,
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EXHIBIT "A"

PROPERTY DESCRIPTION

ALL those lots, pieces or parcels ofland of highlands, lakes, wetlands and wetland buffers situated,
lying and being on Daniel Island, in the City of Charleston, County of Berkeley, State of South
Carolina, located in Parcel R having the following buttings, boundings, metes and bounds:

-.

SIMMONS PARK 0.40 ACRES. 17.495 sq.ft.. ALL that lot, piece, or parcel ofland situate. 
lying

and being on Daniel Island, Berkeley COWlty, South Carolina, and being shown as "SIMMONS
PARK 17,495 sq. ft., 0.40 acres" as shown on Sheet 2 of that certain plat entitled "FIN AL PLAT
OF RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, I, K, L & 0, DANIEL
ISLAND, CITY OF CHARLESTON, BERKLEY COUNTY, S.C.", prepared by F. ElliotteQuinn,

, .11 , S.C. Reg. No. 10292 of Thomas & Hutton Engineering Co. and recorded on August 4, 2000 in
the Register of Deeds Office for Berkeley County in Plat Cabinet 0, Pages 271-B, 272-A & B, 273A
& B and having such size, shape, dimensions, buttings and boundings as will appear by reference
to said plat. . '

TMS No. Portion of275-00-00-1 14

ALSO, TOGETHER WITH:

OPEN SPACE 2.46 ACRES. 107.079 sq. ft.. ALL that lot, piece, or parcel ofland situate, lying and
being on Daniel Island, Berkeley County, South Carolina, and being shown as "OPEN SPACE
107,079 sq. ft., 2.46 acres" as shown on Sheets 2 and 3 of that certain plat entitled "FINAL PLAT

OF RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, I, K, L & 0, DANIEL
ISLAND, CITY OF CHARLESTON, BERKLEY COUNTY, S.C.", prepared by F. Ell i otte Quinn,

II, S.c. Reg. No. 10292 of Thomas & Hutton Engineering Co. and recorded on August 4,2000 in
the Register of Deeds Offce for Berkeley County in Plat Cabinet 0, Pages 271-B, 272-A & B, 273A
& B an~ having such size, shape, dimensions, buttings and boundings as will appear by reference
to said plat.

TMS No. Portion of275-00-00-1 14

ALSO, TOGETHER WITH:

OPEN SPACE 1.09 ACRES. 47.476 Sq. ft.. ALL that lot, piece, or parcel ofland situate, lying and
being on Daniel Island, Berkeley County, South Carolina, and being shown as "OPEN SPACE
47,476 sq. ft., 1.09 acres" as shown on Sheet 3 of that certain plat entitled "FINAL. t'LA T OF
RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, I, K, L & 0, DANIEL
ISLAND, CITY OF CHARLESTON, BERKLEY COUNTY, S.C.", prepared by F. EllotteQuinn,

II, S.c. Reg. No. l0292 of Thomas & Hutton Engineering Co. and recorded on August 4,2000 in
the Register of Deeds Offce for Berkeley County in Plat Cabinet 0, Pages 27 I-B, 272-A & B, 273A
& B and having such size, shape, dimensions, buttings and boundings as will appear by reference
to said plat.
TMS No. Portion of 275-00-00-1 14

00375196
"
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ALSO, TOGETHER WITH:

OPEN SPACE 0.46 ACRES. 19.953 sq. ft.. ALL that lot, piece, or parcel ofland situate, lying and
being on Daniel Island, Berkeley County, South Carolina, and being shown as "OPEN SPACE
19,953 sq. ft., 0.46 acres" as shown on Sheets 3 and 4 of that certain plat entitled "FINAL PLAT
OF RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, I, K, L & O,DANIEL
ISLAND, CITY OF CHARLESTON, BERKLEY COUNTY, S.C.", prepared by F. Ellotte Quinn,
II , S.C. Reg. No. l0292 of Thomas & Hutton Engineenng Co. iId recorded on August 4, 2000 in
the Register of Deeds Offce for Berkeley County in Plat Cabinet 0, Pages 271-B, 272-A & B, 273A
& B and having such size, shape, dimensions, buttings and boundings as wil appear by reference
to said plat.

TMS No. Portion of275-00-00-1 14

ALSO, TOGETHER WITH:

OPEN SPACE 0.77 ACRES. 33.533 sq. ft..' .lLL that lot, piece, or parcel ofland situate, lying and
being on Daniel Island, Berkeley County, South Carolina, and being shown as "OPEN SPACE
33,533 sq. ft., 0.77 acres" as shown on Sheet 4 of that certn plat entitled "FINAL PLAT OF
RIVER LANDING DRIVE & PORTIONS OF PARCEL R, BLOCKS G, I, K, L & 0, DANIEL
ISLAND, CITY OF CHARLESTON, BERKLEY COUNTY, S.C." ,prepared by F. EllotteQuinn,
II, S.C. Reg. No. 10292 of Thomas & Hutton Engineenng Co. and recorded on August 4,2000 in
the Register of Deeds Offce for Berkeley County in Plat Cabinet 0, Pages 271-B, 272-A & B, 273A
& B and having such size, shape, dimensions, buttings and boundings as wil appear by reference
to said plat.

TMS No. Portion of275-00-00-114

00375196. 4
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AMENDED AND RESTATED
DECLARA nON OF EASEMENTS AN

COVENANT TO SHARE COSTS
FOR DANIEL ISLAND

THIS AMENDED AND RESTATED DECLARATION (this "Declaration") is made as oftlie date
set forth on the signature page hereof by Daniel Island Associates L,L.C., a Delaware limited liability
company. successor to the interests of Daniel Island Development Company, Inc., a South Carolina
corporation (hereinafter referred to as" Declarant"); Daniel Island Conuunity Association, Inc., a South
Carolina nonprofit mutual benefit corporation (hereinafter referred to as "ResidèntiaI Association"); Daniel
Island Offce Park Owners Association, Inc., a South Carolina nonprofit m¡.tual benefit corporation

(hereinafter referred to as "Offce Park Association"); Daiuel Island Park ASociation, Inc., a South
, Carolina nonprofit mutual benefit corporation (hereinafter referred to as "Park Association"); and Daniel

Island Town Center Owners Association, Inc., a South Carolina nonprofit mutual benefit corporation-
(hereinafter referred to as "Town Center Association"). The Declarant, the Residential Association, the
Office Park Association, the Park Association, and the Town Center Association are sometimes

individually referred to herein as a "Party" and collectively referred to as the "Parties".

BACKGROUN STATEMENT

The Declarant, the Residential Association and the Office Park Association have heretofore entered
into a: Declaration of Easements and Covenant to Share Costs for Daniel Island (the "Original Declaration")
dated June 13, 1997, recorded in the Register of Deeds of Berkeley County, South Carolina on August L,
1997 at Book 1122, Page 7, et sea. In accordance with the provisions of Article V, Section 5.3 of the.-
Original Declaration which govern the right and authority to amend the Original Declaration, the consents
of the boards of directors of the Residential Association and of the Offce Park Association, as evidenced ~
by their written approvals and the signatures of their respective presidents affix.ed hereto, and with the --
approval of the Declarant evidenced by the signature of its duly authorized representative affixed Iiereto.~

the Original Declaration is hereby amended, stricken and restated, Íll its entirety, by this Declaration. -

The Declarant is the declarañt of the Residential Declaration, (he Offce Park Declaration, the Park_
Declaration and th.e Town Center Declaration, as defined and described below. and is the developer of the_
master planned cõmmunity located in the City of Charleston, Berkeley County, Sourh Carolina, comprise~-
of the Properties hereinafter defined, together with additional properties, and known as Daniel Island ~-

(hereinafter referred to as the "Development").

The Residential Association is a mandatory membership owners association established pursuant
to the Declaration of Covenants, Conditions, and Restrictions for Daniel Island Residential Zone recorded
in the Register of Deeds of Berkeley County, South Carolina on September 21. 1995 at Book 734, Page
147, et sea., (the Declaration, as amended from time to time, is referred to herein as the "Residential
Declaration" and the property subject thereto, as supplemented in accordance with the terms thereo-l~
referred to herein as the "Residential Property").

The Office Park Association is a mandatory membership owners association established pursuant
to the Declaration of Covenants, Conditions and Restrictions for Daniel Island Office Park recorded in (he.
Register of Deeds of Berkeley County. South Carolina on May 23. 1994 at Book 509. Page 228. et seq.,

(such Declaration, as amended from time to time, is referred to herein as the "Office Park Declaration"
and the property subject thereto. as supplemented in accordance with the terms thereof. is referred to
herein as the "Offce Park Property").

M:IREDIOS80\Amended csc. V4,wp.Novemlxr 9, 100
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The Park Association is a mandatory membership owners association established pursuant to the
Declaration of Covenants, Conditions and Restrictions for Daniel Island Park recorded in the Register of
Deeds of Berkeley County, South Carolina on January 26,2000, at Book l838, Page 21, et seq,. (such
Declaration, as amended from time to time, is referred (0 herein as the "Park Declaration" and the
property subject thereto, as supplemented in accordance with the terms thereof. is referred to herein as the
"Park Property"),

The Town Center Association.is a mandatory membership owners association established pursuant
to the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center recorded in
the Register of Deeds of Berkeley County, South Carolina on March 24, 1999, at Book 1587, Page 221,
et seq., (suçh Declaration, as amended from time to time, is referred to heri;in as the "Town Center
Declaration" and the property subject thereto, as supplemented in accordance with the terms thereof, is
referred to herein as the "Town Center Property").

By virtue of the Original Declaration, the Residential Association is responsible for maintaining

certain portions of the Development identified as the "Maintenance Property" (as defined in the Original
Declaration) and for providing certain services in accordance with the "Community-Wide Standard" (as
defined in the Residential Declaration). The Parties recognize and acknowledge that additional portions
of the Development have been developed since the recording of the Original Declaration andth~t this
additional development has resulted in' the need, and the Parties' desire, to supplement and expand the
property to be identified as "Maintenance Property", the type of services to be provided, and the areas for
which these services wil be provided. The Parties further acknowledge and agree that the maintenance

of the supplemented and expanded Maintenance Property and the supplemented and expanded services to
be provided will mutually benefit the Parties and their respective properties (the Maintenance Property,.
the Residential Property, the Office Park Property, the Park Property, and the Town Center Property are ~
hereinafter collectively referred to as the "Properties"), Therefore, the Parties agree to share and to

allocate the cost of such maintenance and the providing of such services among themselves in accordance
with the terms hereof. ~,

The Parties hereto desire to provide for (a) the continued maintenance of the Maintenance Property

(as defined below) and the continued-provision of the services which benefit the Properties; (b) the sharini=_
of the costs for pr,?viding the Joint Budget Items; and (c) an allocation of such costs among the members _
of the ResidentiarAssociation, the Office Park Association, the Park Association, and the Town Center--
Association. Declarant also desires to provide reciprocal easements over, across and through the Properties -
to the extent necessary for the performance of the maintenance responsibilities hereunder.

For the-common and mutual benefit of the Parties and their respective Properties, the Town Center
Association has agreed to and does hereby assume and undertake the duties and responsibilties of directing
and .managing, the maintenance of the Maintenance Property and performing the services heretofore
provided by the Residential Association under the terms and conditions set forth herein. -~~--.

NOW, THEREFORE, the Parties hereby amend, strike and restate the Original Declaration and ~
declare that the Properties. including but not limited to the Maintenance Property, shall be subject to the
temis of this Declaration and shall be held, sold and conveyed subject to the covenants, conditions and

easements contained herein, which shall run with the title to the Properties and shall bind all parties having.
any right, title or interest in the Properties, their heirs, successors and assigns, and shall inure to the benefit
of the Parties, their heirs, successors and assigns, and each owner of any portion of any of the Properties_

M:IREDIOgSOIAmended ese, V4.wpd.Novembcr 9. 200 2
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ARTICLE I: EASEMENTS

The Declarant, the Residential Association, the Office Park Association, and the Park Association
i

hereby grant and convey 10 the Town Center Association, reciprocal easements of access, use and
enjoyment over, across and through their respective Properties for the purpose of maintaining, repairing
and replacing the Maintenance Property and providing the Joint Budget Items (as defined below) in
accordance with this Declaration.

THE CONTINUED EXISTENCE OF THESE EASEMENTS IS EXPRESSLY MADE SUBJECT
TO THE CONDITIONS AND RESTRICTIONS CONTAINED HEREIN WHICH SHALL CONSTITUTE
COVENANTS RUNNING WITH THE TITLE TO, AND BOTH BENEFITIING AND BURDENING,THE PROPERTIES. '

ARTICLE II: JOINT MAINTENANCE AN BUDGET

2. I Maintenance Property. The term "Maintenance Property" as used in this Declaration means
that property described in Exhibit "A" attached hereto and incorporated herein by this reference.

: ~~ ~ :; -: '.,: ". .
. _ . .',,'-'1:;;;:..:

2.2 Joint Bud~et. The term "JoIIitBiiCl1i¿PfifèIns" means the expenses as,sociated with'thê'
maintenance of the Maintenance Property, the expçIlsês incurred by the Town Center Association to
provide services benefitting the Properties, and áif other expenses of the Town Center Association
benefitting the Properties as reasonably determined by the Town Center Association's board of directors,
and, after the Establishment Date, the Maintenance Committee (as defined in Article II below). Services-
provided by the Town Center Association may include patrolling, sweeping of the roads, irrigation and ~
grounds maintenance of rights-of-way, pond managemeilt; street lighting, the conducting of festivals and -
other special events, contributions of funds or services to Daniel Island Community Fund, Inc. or any other ,7'
non-profit, tax-exempt organization providing benefits to the Development,"and administrative services.
associated therewith,

2,3 Town Center Association Responsibility.

a. Joint Budget Items. The Town Center Association shall contract for and obtain the-:
services contemplated by the Joint Budget Items and shall have responsibility for the ~
payment of the costs of such items. '

b." Maintenance. The Town Center Association shall maintain, repair, replace, and keep the
Maintenance Property in a neat and attractive condition consistent with the
Community-Wide Standard established pursuant to the Town Center Declaration. The
Town Center Association may provide additional or a higher level of maintenance to. a~
portion of the Maintenance Property if the Town Center Association's board of directÕts
detennines that such additional maintenance is desirable to maintain the Coirunity-Wíde~
Standard under the Town Center Declaration.

c. Responsibility of Others. Portions of the Maintenance Property may be included or-

identified as "Common Area" and/or "Area of Common Responsibility" under the
Residential Declaration, the Offce Park Declaration, the Park Declaration and/or the
Town Center Declaration. To the extent that the Town Center Association has assumed
and àccepted certain responsibilities hereunder, including the maintenance and insurance

M:IREDIOnO\Amendcd csc V4,wp.Novcmber 9. 200 3
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of the Maintenance Property, the other Parties hereto are relieved and released from the
performance of such responsibilities. In the event that all or any part of the Town Center
Association's responsibil ities under this Declaration are assumed by, Or all or any portion
of the Maintenance Property is dedicated to, any local, state or federal government entity,
the Town Center Association shall be relieved of such responsibility to the extent so
assumed or dedicated; provided, however, that in connection with such assumption or
dedication, the Town Center Association may reserve or assume the right or obligation to
continue to perform all or any portion of its maintenance responsibilities if the Town
Center Association's board of directors determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard.

.

d, Insurance. The Town Center Association shall keep in force pròperty and public liability
insurance on the Maintenance Property in accordance with the standards for insurance
established in the Town Center Declaration.

e. Right to Request Higher Level of Maintenance. The Parties hereto may request at any
time that the Town Center Association provide a higher level of maintenance as to some
or all of the Maintenance Property and/or provide additional related services than required
hereunder and the Town Center Association shaHprovide such ~idØl,tional maintenance or
:sêrYices. .' The Party requesting such higher leVelöf maintenån:ce;'Or ädditional services
shall be solely responsible to pay all costs of the same, including any additional

administrative fees which may result from such increase in the level of maintenance or
services.

ARTICLE UI: MAINTENANCE COMMITfE

3. i Responsibilities. Prior to January I, 2026 (the "Establishment 'Date") or earlier in its sole~
discretion, the Town Center Association shall have the full and complete authority to carry out its

responsibilities-hereunder as its board of directors, in its sole discretion, deems appropriate and in the best~ ~
interests of the Parties and the Development. From and after the Establishment Date, the Town Center-_
Association shall c9ntinue to perform its duties hereunder, but the responsibilty to supervise and direct the -.
performance of sUeh duties shall be assumed by and vested exclusively in a committee fonned as describea-
below (the "Maintenance Committee") which shall perform all ministerial functions relating to the -
maintenance of the Maintenance Property and the providing of services, such as the keeping of b~oks,
records and acco\.nts and preparing budgets for the Joint Budget Items.

3.2 Organization. Effective as of the Establisluent Date, the Town Center shall establish a
Maintenance Committee for Daniel Island which shall be comprised of five (5) members. Each of the
following, acting in'its sole discretion, shall be entitled to appoint one (1) member of the Maintenance-.,--
Committee upon its formation: (i) (he Declarant; (ii) the Residential Association; (iii) the Offce Park
Association, (iv) the Park Association; and (v) the Town Center Association. Each member shall serve ~
at the pleasure of the Party appointing such member and may be removed at any time, with or without
cause, by such Party. Upon resignation, removal, death or disability of any member, the Party appointing
such member shall be entitled to appoint a successor. Appointments, resignations, and removals shall be -
effective upon written notice (0 (he Town Center Association's board of directors and the remaining
members of the Maintenance Committee. The right to appoint members of the Maintenance Committee

- may be assigned from time to time. An executed copy of any such assignment shall be given to the other
Parties having a right of appointment under this Section.

M:IRED\0880IA..crdcd ese. V~.wpd.Novc..bc, 9. 200 4

,-1



000024483 Bk:0209a Pg:0008b

3,3 Governanc~, The number of members serving on the Maintenance Committee may be

increased or decreased upon the unanimous written consent of all members serving at the time that such
action is taken. Such consent shall name the Party or person entitled to appoint siich additional member (in
the event that the number is iiicreased) or the Party no longer entitled to appoint a member (in the event that
the number is decreased), The Maintenance Committee shall select a chairperson and adopt rules of order
subject to the procedures set forth herein. The chairperson or any two members may call a meeting of the
Maintenance Committee upon written notice to all members. Written notice of all meetings shall be
provided to all members not less than four (4) calendar days prior to such meeting. No notice need be given
to any member who has signed a waiver of notice for that meeting, A quorum of the Maintenance
Committee shall consist of a majority of the members serving at the time of the meeting. Once a quorum
is established at a meeting, a majority of members present may act at such meeting. Members of the
Maintenance Committee may participate in a meeting by means of conferènce telephone or similar
communications equipment, by means of which all persons participating in the meeting can converse with
each other, and a member's participation in a meeting by such means shall constitute that member's presence
in person at such meeting. Any action of the Maintenance Committee may also be taken without a formal
meeting, without prior notice and without a vote, upon the written consent specifically authoriz.ing the
proposed action signed by all members then serving.

ARTICLE IV: OBLIGATION TO SHARE COSTS

4.1 Responsibilty for Assessments. The Residential Association, the Offce Park Association, and
the Park Association shall each pay to the Town Center Association, an annual assessment to cover its
respective portion of the costs, including insurance and reserves, incurred by the Town Center Association- '
in performing its obligations under this Declaration. The obligation to pay this assessment shall be ~
mandatory, whether or not the Party obligated to pay the same agrees with or is satisfied with the manrrr~
and extent of performance by the Town Center Association, No diminution or abatement of assessments'
shall be claimed or allowed for any alleged failure of (he Town Center Association or the Maintenance,
Committee to take any action or perform any function requiæd of it hereunder,-

-
4.2 Computation of Assessments. At least sixty (60) days prior to the beginning of the fiscal yeaL

to which the budget relates, the Town Center Association, and after the Establishment Date, the_

Maintenance CoiIittee. shall prepare a budget for performing the Town Center Association's obligatioi1~

under this Declaratioi: during th~ upcoming year, which may include an appropriate amount to be placed
in a reserve fund for capital repairs and replacements if the Town Center Association, or the Main~n~nce
Committee, as (h.e case may be, deems a reserve fund necessary. The budget shall be adjusted to reflect
any other sources of income available to the Town Center Association for providing the Joint Budget (tems
and any excess or deficiency in the budget assessed for the immediately precedirig year, as compared to
actual expenses for that period. The annual assessment of the Residential Association, the Office Park

Association, the Town Center Association, and the Park Association, respectively, shall be a prQ r~a
amount of the arumal budget as determined based on the formula set forth in Exhibit "B" attached he~toand incorporated herein by this reference. ~

4.3 Payment of Assessments. On an aiuiual basis, the Town Center Association shall provide all
other Parties with a copy of the budget and a notice with respect to such Party's annual assessment amounr
Prior to the last of the followirig events to occur: (a) February l5~1 of the fiscal year to which the budget
relates, or (b) within sixty (60) days of receipt of such notice, each Party obligated to pay an aniiiial
assessment hereunder shall pay to the Town Center Association, the entire amount of its annual assessment,
unless the Town Center Association's board of directors provides for the payment to be made iii
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installments, Any assessment delinquent for a period of more than thirty (30) days may incur a reasonable
late charge in an amount determined by the Town Center Association's board of directors, plus interest (at
a ra\e equal to the lesser of 18 % per annum or the maximum lawful rate) on the principal amount of such
delinquency plus all costs of collection, including, but not limited to, reasonable attorneys' fees actually
incurred and any other amounts provided or permitted by law. In the event that the assessment remains
unpaid after ninety (90) days, the Town Center Association may institute suit to collect such amounts. All
payments shall be applied first to costs and attorneys' fees, then to late charges, then to interest and then
to the principal amount of such delinquent assessments.

4.4 Recordkeeping. The Town Center Association shall maintain or cause to be maintained full
and accurate books of account with respect to the performance of its responsibili,ies hereunder. The books
and records and related financial statements (the "Records") shall be made available for inspection and

, copying upon request by any member of the Maintenance Committee or any Party to this Declaration during
normal business hours. Copying charges shall be paid by the person or Party requesting such copies. If-
any Party hereto desires to have the Records audited, it may do so at its own expense and the Town Center
Association shall cooperate by making the Records available to the auditors, including all supporting
materials (e.g. check copies, invoices, etc.), for the year(s) in question.

If the amount of actual expenses for the year ~ei:ains in dispute after such audit, the TownCenter
Association shall cause a second audit to be perf6nìëd by an auditor mutually acceptable to the 

Town

Center Association and the Party or Parties who requested the initial audit. The decision of the second
auditor shall be final and binding. If the amount as determined by the second auditor varies from the
amount asserted by the Town Center Association by five percent (5 %) or more, the Town Center
Association shall pay the entire cost of the second audit. If the amount as determined by the second auditor- '
varies from the amount asserted by the Town Center Association by two percent (2 %) or less, then the Party ~
or Parties who requested the initial audit shall pay the entire cost of the second audit. Otherwise, the c-est
of the second audit shall be shared equally by the Town Center Association and the Part or Parties who.-:
requested the initial audit. Variances shall be taken into account in the following year's budget as provideLL
above,

-
4.5 Allocation of Expenses. Notwithstanding any other temis of this Declaration, the Town CenteL

Association. and after the Establishment Date, the Maintenance Committee, shall have the power, in its_
discretion, to allõcaie expenses benefitting less than all of the Properties to only those Parties benefittea-_

thereby. For example, if patrolling services are not provided to the Residential Association, expenses for
such services shall be deemed not to benefit the Residential Association, In addition, contributions to Daniel
(sland Communily Fund, lnc, shall be deemed not to benefit the Residential Association or the -Park
Association, since those Parties and their members contribute to Daniel Island Coiiuunity Fund, Inc.
through mandatory transfer fees.

In the event that certain expenses benefit less than all of the Properties. such expenses shall be levied-".~
against only the benefitted Parties and allocated based upon the formula set forth in Exhibit "B"; províãed
however, the Land and Building Points allocated 10 the remaining portions of the Properties shall b'e
disregarded in determining the allocation of such expenses.

Failure of the Town Center Association or the Maintenance Conunittee to exercise its authority
under this Section shall not be grounds for any aciion against the Town Center Association or the
Maintenance Committee and shall not constitute a waiver of the right to exercise its authority under this
Section in the future with respect to any expenses.
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ARTICLE V: ANNEXATION

Declarant may from time to time unilaterally subject all or any portion of the real property within
the Development to the provisions of this Declaration. Such annexation shall be accomplished by filing an
amendment to this Declaration in the Register of Deeds of Berkeley County. South Carolina describing the
property being so annexed. Such amendment shall not require the consent of any owner or of any other
Party to this Declaration, but shall require the consent of the owner of such property being so annexed, if
other than Declarant. Any such annexation shall be effective upon the filing for record of such amendment
unless otherwise provided therein. Any such amendment may supplement, create exceptions to, or
otherwise modify the terms of this Declaration as it applies to the property being annexed in order to reflect
the different' character and intended use of such property-

ARTICLE VI: GENERAL

6.1 Use. The Parties hereby agree that every resident of Daniel Island and their family members,
guests and social invitees shall have the right to use and enjoy all passive open space park areas within the

Qevelopment. This right of use and enjoyment shall be subject to the rights of the respective Parties to
.: a:çiopt reasonable, rules and regulations regarding the use o( Siij;n park areas, including the right to limit the

, riumber of permitted guests; provided however, no lärtyIiáy:exClude any resident of Daniel Island from
any passive park areas, except on a temporary basis or for the violation of rules regarding the use of such
parks. The rights set forth herein specifically do not apply or extend to any of the facilities or properties
owned or operated by The Daniel Island Club, LLC d/b/a the Daniel Island Club nor to any other improved
parks or recreational areas, including but not limited to, the swim facility located in Scott Park and the swim- '

and tennis facilities located in Daniel Island Park.

6.2 Notices. Any notice required to be given or delivered hereunder shall be served personally~
(including delivery by commercial courier service) or shall be mailed by regiStered or certified mail, returci,

receipt requested, postage prepaid, to the Party to whom notice is being given. All such notices shall, fO :.
all purposes, bê deemed delivered (al.upon personal delivery (including commercial courier service); or (£) -
on the third (3rd) day after mailing when mailed by registered or certified mail, postage prepaid, aml-
properly addresssô.

6.3 Enforcement. The obligations created hereunder may be enforced by the Parties hereto and'-
their successors and assigns by any means available at law or in equity. '

6.4 Aiendment.

a.. By Declarant. The Declarant may amend this Declaration unilaterally at any time for the
purpose of designating additional property as Maintenance Property, designating certain
expenses as Joint Budget Items or deleting any property or Joint Budget Items previôdš
included, by filing an amendment to this Declaration in the Register of Deeds of Berkèlëy
County, South Carolina. The Declarant may also unilaterally amend this Declaration at any
time and from time to time if such amendment is necessary to: (i) bring any provision
hereof into compliance with any applicable goverruental statute or regulation or judicial
detennination; (ii) enable any reputable title insurance company to issue title insurance
coverage with respect to any portion of the Property; or (iii) enable any institution or
goverruent lender to make, purchase, insure or guarantee mOrlgage loans on any portion

of the Properties; provided, however, any such amendment shall not adversely affect the

M:\RED\0880\Amr:nde:d CSC.V4.wpd-r.ovi:mtlr 9. 200
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title to any property unless the owner consents in writing. Further, so long as the Declarant
owns any portion of the Development, Declarant may unilaterally amend this Declaration
for any other purpose, so long as such amendment does not materially adversely affect the
substantive rights of any owner of any portion of the Properties, nor adversely affect title
to any portion of the Properties without the consent of the affected owner.

b. By the Parties Hereto. In addition to the above, this Declaration may be amended by a
written instrument signed by all of the Parties hereto; however, so long as the Declarant
owns any portion of the Development, the prior written consent of the Declarant shall also
be required. No amendment may remove, revoke, or modify any right or privilege of
Declarant without the prior written consent of Declarant.

c. Validity of Amendments. Amendments to this Declaration shall become effective when
recorded in the Register of Deeds of Berkeley County, South Carolina, unless a later-
effective date is specified therein. Any procedural challenge to an amendment must be
made within six (6) months of its recordation or such amendment shall be deemed to have
been validly adopted. In no event shall a change of conditions or circumstances operate to
amend any provisions of this Declaration.

¡.:.:,,'. .,'. '..,._-'- .
6.5 Dedication of PrÖpÚty. The Declarant or the Town Center Associatiohi:~rid after the

Establishment Date, the Maintenance Committee (with the written consent of the Decl~r¡int, so long as
Declarant owns any property within the Development) shall have the right to dedicate any roadways, parks,
and other property within the Maintenance Property to the City of Charleston, Berkeley County, South
Carolina, or any other governmental entity. The Party holding title to such property shall consent to the
dedication and take any necessary actions to effectuate the dedication or shall assume sole and complete ~
responsibility for the maintenance of such area and the costs thereof.

6.6 Duration. The provisions of this Declaration shall run with and bind the Properties and shall.

be and remain in effect perpetually to the extent allowed by law.

6.7 Binding Effect. This Declaration shall be binding upon and shall inure to the benefit of evei'-
owner of any por~on of the Properties.

6.8 lnterpretation. This Declaration shall be governed by and construed under the laws of the State

of South Carolina.

6.9 Waiver. No failure of any Party hereto to exercise any power granted to such Party under this
Declaration or insist upon strict compliance with this Declaration and no custom or practice at variance with
the terms ofthis Declaration shall constitute a waiver of the right of such Party to demand exact compliance
with the terms of this Declaration. - s.~

6.10 Perpetuities. If any of the covenants, conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such
provisions shall continue only until twenty-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth il, Queen of England,

6.1 i Gender and Grammar. The singular, wherever used herein, shall be construed to mean the
plural, when applicable, and the use of the masculine pronoun shall include the neuter and feminine.
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6. 12 Severability. Invalidation of any provision or application of a provision of this Declaration

by any court shall not affect any other provisions or applications,

6.13 Captions. The captions of each Article and Section are inserted only for convenience and
do not define, limit, extend, modify or add to the particular Article or Section to which they refer.

IN WITNESS WHEREOF, the undersigned have executed this Declaration as of this :Ji¡l-day
of ~~ .2000.

DECLARANT: DANIEL ISLAND ASSOCIATES L.L.c.,
a Delaware limited liabilty coinpany

. IN THE PRESENCE OF:

By: A:~ (SEAL)
Matthew R. Sloan, Vice President

3;JY\ J~DO
Witness

Date Signed: ~ ;;l\: ;!'.~!~:!.
. .: ;::¿~.'('.i .

: :~ .;' 0~/k
Witness

(\ . 4:!¡1~fl~:r: ..-

-t\:f~f~i~;~:N; -

" "\:.-' , i,qoo

RESIDENTIAL ASSOCIATION: DANIEL ISLAND COMMUNITY ASSOÇIATION',"
INÇ., a South Carolina ,nonprofit, mutu:~L: ,benelit ~
corporation

IN THE PRESENCE OF:

~,\a)\-_ C\~
Witness _

'J~í'.LI t/

'=.
By:
Its:

(SEALJ

Lnj~
Witness

Date Signed: ~~J. ::rr, 2000

(Additional signature pages follow)
.'

-~~
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OFFICE PARK ASSOCIATION:

IN THE PRESENCE OF:~~
Witness

cl'A~~ ~. Üt~..LLJ
Witness

PARK ASSOCIATION:

,
. . '.- .

'fcò,INTHE;PRESENCE OF:

,.." ',;.2ff 3~ L)
Witness

,~ hi -~
, 'Witness

TOWN CENTER ASSOCI~ TION:

IN THE PRESENCE OF:~~
Witness .

~ J ~ O~J
Witness

M:\REDI08iimend CSC.V4.wp-No..mbcr 9.200
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DANIEL ISLAND OFFICE PARK OWNERS
ASSOCIATION, INC., a South Carolina nonprofit
mutual benefit corporation '

By:
Its:
~
\J. P.

(SEAL)

Date Signed: ~'uet~r ~ri ,2000

DANIEL ISLAND PARK ASSOCIATION, INC., a
South Carolina nonprofit m~tual benefit corporation

(SEAL)

.f ",

Date Signed:J0:),)€''R Qfl .2000
i, ~-

DANIEL ISLAND TOWN CENTER OWNERS
ASSOCIATION. INC., a South Carolina
nonprofit mutual benefit corporation

'By:

Its:

¿-/~
\1. ~ ~ (SE~Ll

-.~~

Date Signed:J.\~robe ril- ,2000

10
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

)

) ACKNOWLEDGMENT
)

I, -T '\ 'l" ci ~. ()u.~ ~ (\ 5 (Notary Publ ic for South Carolina) do hereby certify that Daniel

Island Asociates L.L.C. by Matthew R. Sloan, its Vice President, personally appeared before me this day
and acknowledged the due execution of the foregoing instrument.

Witness my hand and offcial seal this the d! day of _l\IO 'ibP-r ' 2000.

\~n.J'~ 0.~
Notary Public for South Carolina

. My commission expires: 9 ' \ \ - ÒlDI'D

STATE OF SOUTlI.SAR9LINA )

,.',t"',,,,;,;i..y,A~~~J:,".'è\jt~1~:;.;:.,,. ) ACKNOWLEDGMENTCOUNT~igE~p~~~,~; ).. ,.,.,
, I" -T ìr\~:;%'~A~;)~ L'\ e n '5 (Notary Publicfor South Carolina)d,o~~rebycertify that Daniel

Island ConmtIty:Asociation, Ine" by rta. +-t ~\ 'i" . Hs ',':\). P ,
personally appeatep ,before' me this day and acknowledged the due execution of the foregoing instrument._. .

Witriess inY hand arid offcial seal this the ~ day ofB ()J~.- he;,;2Ò,O,

,a;u.ø- V\,~
Notary Public for South Carolina
My commission expires: ~ - ( , - ;: () I ()

~~

STATE OF SOUTH CAROLINA

COUNTY OF ÇRARLESTON

)

) ACKNOWLEDGMENT
)

.' I, 1 '\ 1'\\ fu. 0,..\ ~ 1\.':; (Notary Public for South Carolina) do hereby cert~ that Daiel

Island Offee'Park Owners Asociation, Ine" by ('4+ .s\tn" ,its \). ,
personally appeared before me this day and acknowledged the due execution of the foregoing instrume¡

Witness my hand and offcial seal this thed.f\ day ofl)rnE'm ~.Â ,200.

,~~ , l\~ ~~
Notary Public for South Carolina
My commission expires: Q- f I - c)OI ()
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STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
)COUNTY OF CHARLESTON

I, -r, 'ÎQ t\ .Du- -e t\ (Notary Public for South Carolina) do here!2 certify that Daniel

Island Park Association, Inc., by r-a-- ~l t' no . its \) l t.. ,
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and offcial seal this the 'd'\ day of )JöJ~~ ,2000.

. N. '~Y\ ~ -l ..
Notary Public for South Carolina
My commission expires: 9, 1\ .. ,:C) ff

STATE OF SOUTH CAROLINA )
" "i';' ji~;::, ,) ACKNOWLEDGMENT,-, ". "I"-'';:!~:::~'~~~. .:::': ,'. . :

COUNTY OF CHARLEST~N'T.ro ~::q; "

I, -T ì (\ 0. ~.f)il~~ (Not.ary Publicfor South Carolina) do her~by cert(rY,ir~àtDaniei

Island Town Center Owners Association, Inc., by t" 0. +-l -6l t'", , its ,\) ~£,~,:,. .,

personally appeared before me this day and acknowledged the due execution of the foregoing;i'l1strumenL-

Witness my hand and offêial seal this the ~ day of No.,)fX hel- ;200, ,,:;U,:'::

NJ.~CV lv .lOl~Y-
Notary Public .for South Carolina
My commission expires: c¡ -ll - è:DI "D

I, ~:.

-~~
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Exhibit "A"

MAINTENANCE PROPERTY

The Maintenance Property shall mean that property described below:

a. Landscaping, street trees, irrigation, signage and lighting within the rights-of-way abutting and
in the medians of the Mark Clark Interchange, River Landing Drive, portions of Seven Farms
Road and Island Park Drive, and other arterial roads within the Development;

b. . Any arterial roads within the Development;

c. Any retention ponds visible from the Mark Clark Interchange, River Landing Drive, portions

of Seven Farms Road and Island Park Drive, and other arterial roads within the development;

d. Viewing areas, bicycle and walkway paths, greenways and related facilities within the
Development; and

e. Entrance features and signage'WIthHÚiie'

, "...

e it'$.: J;ii ~ :;,

,.u,' This Exhibit "A" may unilaterally be amendedby.titii'tpeclarant at any time for the purpose of

designating additional propert as Maintenance Propert4t;-d~l~ting any property previously included by_ .
,,:Cjling an amendment to this Declaration in the Register .'nfd:)èeds of Berkeley County, South Carolina_

, ,::;;'strlking this Exhibit" A " and substituting an~W Exhibit "A 1;:wHièhincorporates a revised description of the -
Maintenance Próperty. ' " , -

" --'

.'

-s.~

- ;. i~-
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Exlbit "BII

ASSESSMENT FORMLA

i. Assessments, All expenses for the Joint Budget Items shall be allocated among the Parties

hereto based on the foHowing formula:

Each separately subdivided parcel of property within the Residential Property, the Office Park
Property, the Park Property, and the Town Center Property, shall be referred to herein as a "Parcel. "i Each
Parcel is assigned one (i) point for each acre of land (rounded to the nearest positive number) comprising
the Parcel ("Land Points") and four (4) points for each 1,000 square feet of gross floor area within any
structures, as defined below, on the Parcel (rounded to the nearest 1,000 squarè feet) ("Building Points").
"Structures" are stadiums, arenas, and coliseums as well as enClosed structures for which an initial
certificate of occupancy has been issued or which are substantially complete, as determined by a licensed-
engineer or architect, but shall not include parking garages, roadways, or driveways.

The percentage of expenses to be assessed to the various Parties shall be computed by dividing the
total Land Ppints and Building Points for all Parcels within a Party's property by the total Land Points and

, B\lilding Points for all Parcels within the Propertie~ ~~;\\hgle. The resulting percentage shall be multiplied
: by the total budget amount calculated pursuant to Ariicle iv of the Declaration to determine the annual'

assessment to be levied against each of the Parties as shown in the following example:

Total Land Points and Building Points
for all Parcels within the Party's Prooerty

Total Land Points and Building Points
for all Parcels within the entire Properties

x
Budget for

Joint Budget
Items

Assessment
to be levied- .

against ~

the Party ~ - ,

No provision herein shall prohibit the Town Center Association trom entering into separate-
agreements with third parties to collect additional contributions to defray the costs of providing the Joint .,~
Budget Items. ~ Any such additional çontributions shall be reflected in the annual budget prepared by til
Town Center Association.

II. Cutoff Date for Computation. The point totals for all Parcels and the percentage of expenses:
to be levied on each Parcel subject to assessment shall be computed annually by the Town Center
Association, and after the Establishment Date, the Maintenance Committee, as of the date which is notJess
than sixty (60) days prior to the beginning of each fiscal year. Notice of the percentages for each Parcel
(including a summary of the computations) shall be sent to each Party hereto together with the annual noticeof assessment. -

III. Variation of Level of Assessments. Notwithstanding anything to the contrary containe4.~
this Declaration, in setting the levels or amounts of the various assessments provided for herein, and Lb~_
formulas for determining same as provided above, the Town Center Association's board or the Maintenancé

i With respect to the Residential Property, the Offce Park Property, the Park Property, and the

Town Center Property, a "Parcel" shall mean a unit, lot or parcel as such terms are defined in the
applicable declarations. Parcel shaH not be deemed to include any common areas or other portions of the
Properties owned by a community or owners association for the common use and enjoyment of the
members of the association.
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Committee may, but shall not be obligated to, consider the size of the Parcels, the level of maintenance
provided by the Association and the particular usage of any Unit within a Parcel, such as commercial, retail,
serv.ice, institutional, governmental, residential, recreational or open space (such designations being used
as 'examples only). Such factors shall be considered a reasonable basis upon which to vary the assessments
levied on the Parcels from the above stated fonnula. For example, the Board may determine that, due to
the activities and usage of a stadium, the Building Points for the Parcel containing the stadium should be
increased.

l

;;'':.

.~ :;~¡'~~;i l:tt-t~.~ :.:

:l~ ~~~r~t~;.J1~~~-'

. ";"~ "': .
- ~~.' :~\ ::~,t .._;;\~ ù' .~~ .

.':,'.I;.r.

. ':':'r:

I.:
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~ ~:;
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NIN SUPPLEMENT TO
DECLATION OF COVENANTS,

CONDITIONS AN RESTRCTONS
FOR DAN ISLAN TOWN CENTR WNE

(Book 1587, Page 220)

TilS Ninth Supplement. to the Declation of Covenatsi. Conditions and Restctions

for Danel Isla Town Center Zone recorded in the Berkeley Coimty Regiser of Deeds Offce
in Book 1587, Page 220 (the "Restctions") is made as of the l1lly of Apri, 2001 by The
Danel Islad Compy, Inc., a South Caroli corpration (the "Declaant'').

WHREAS, Secion 7.1 of the Rerictions pemnts the Declat to add additiòna
propey to the Resctions which is a portion of the propert descnòed on Exhibit B to the
Restctions; and

WHREAS, the Delat desirs to add the property more full descn1i on the
attached Exhibit A which is a portion ofthe propert descnòed on Exhibit B to the Restctions.

NOW, THREFORE, the Declat hereby supplement the Restrictions to provie tht
the propert more fu descnbe on the åtache Exhbit A sha be subjec to the Restrictions.

IN WITNSS WHREOF, the Delat ha executed th Ninth Supplement as of the
date set fort above.

SIGNED, SEAED AND DELIVERED
IN TIE PRESENCE OF:

THE DANEL ISLAN COMPAN,lNC.

By:4~ ~.,
Matew R. Sloan
Its: Vice President

FllD IE OOO5õãl ihõlwi '
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STATE OF SOUTH CAROLINA )
)
)

ACKNOWLEDGME
COUNTY OF BERKLEY

I, the undered Nota Public for th State of South Caroli do hereby ce tht

The Danl Isla Companý, Inc., by Matthew R Sloan Its Vice ~sident, pesonaly appeard
before me th day and acknowledged the due execution of th foregoin inent.

Witness my had an offcia se th the ~ day of Apri 2001.

3-~3~
Notar Public for Sout Can~ 1'Y
My Commion Expirs:~

"

(000063,10000163.

2
After recording return to:

Calloway Title & Escow, lLC
AUn: Wanda D. Mitchell

4800 Ashford Dunwoody Rd. 5t8. 240
Atlanta. Georgia 30338 3~fn"
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EXHIT n An

PROPERTY DESCRIPTION
Parl R, Block C

(10.25 acres)

ALL that cert piec, parcel ~r tract of bmd situate, lyg and ~in on Daniel Isla, in the
City of Chleston, Berkeley Coun, South Carli knwn as Parl It Block C, meas
and contai 10.25 acres, more or less, as shwn on that cer plat entile "FINAL
SUBDIVISION PLAT OF PARCEL It BLOCK C, OWNED BY mE DANEL ISLAN
COMPANY, INC.," prepared by F. Ellotte Qu II, RLS No. 10292, Thoma & Hutton
Engri Co. dated Febr 13,2001, la revid Apnl12, 2001 and rerded on Apri 16,
2001 in Plat Cabint 0, Page 397-A in th Berkeley County Regier of Deds Offce (the
"Plat"), havig such meaments, metes, butins an boungs as set fort on the Pla whch
is incorporated herein by referce,

?

(00763.)0000763.
3
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EXHBIT "An
PROPERTY DESCRIPTION

DlC to Ruby Apple I, LLC
Parcel It Block C

(10.25 acr)

-.

ALL that ceain piece, parl or trct ofland situate, lying an beng on Daniel Island, in the City
of Charleston, Berkeley County, South Carolina, known as Parcel R. Block C, meag and
containing i 0.25 ac, more or les, as shown on that ce plat entitled "FrNAL SUBDIVISION
PLAT OF PARCEL R, BLOCK C, OWN BY THE DAN ISLAD COMPAN,INC.;
prep by F. Eiliotte Qunn, II, RLS No, 10292, Thomas & Hutton Engineeng Co. dated

Febru 13,2001, last revsed Apnl12, 2001 an recrded on Aprl 16,2001 in Plat Cabet 0,
Page 397-A in the Bereley County Regster of Deeds Ofce (th "Plat'), havig such
meaements, metes, buttings an boundings as set forth on the Plat wlùch is incorprated herein
by reference.

,.
TOGETR with the nght of acces and use of the public drage eaement locted along the
souther boundar of the Proper in the ar desbe as "Greeway" on the Plat and shown as

a public drge eaent on the plat entitled "Prope Line Adjusent of Seven Fars Drve

Extenion;. Parcel R - Futu R/, Blocks A/, C/O & E, Parcels J, Block A & Op
Spacraage Easements" by Thomas & Hutton Engieeng Co. dated August 25, 1999 and
recrded in Plat Cabinet 0, Page 155-A&B on Januar 25, 200.
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M. Maxine Hicks, Esq.
Epstein Becker & Green, P.C.
99 West Paces Ferry Road, N.W.
Suite 200
Atlanta, Georgia 30305

FILED) RECORDEDJ INDEXED

0~/18 2001 02:3~:25P"
Rec Fee: 10.00 St Fee: 0.00
Co Fee: 0.00 Pa~es: 2
Issued to: BUIST LAW-FIR"
Register of Deeds Berkeley CD. SC
Cynthia B. Forte

Upon recording, please return to:

-.

ST ATE OF SOUTH CAROLINA Reference: Book 1587
Page 220

COUNTY OF BERKLEY

AMNDMENT TO THE DECLARTION OF COVENANTS, CONDITIONS,
AN RESTRICTIONS FOR DANL ISLAN TOWN CENTER ZONE,

THS AMENDMENT is made ths ~ day of M a ~ ,2001 , by The Danel
Island Company, Inc" a South Carolina corporation (hereinaft r referred to as "Declarant");

WIT N E SSE T H:

WHEREAS, the Declarant recorded that certin Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220,
et gg., Register of Deeds Office for Berkeley County, South Carolinã (sudi instrument as

amended and supplemented is hereinafter referred to as the "Declaration); and

WHEREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant
may unilaterally amend the Declaration by instrument in writing filed and recorded in the Register
of Deeda Office for Berkeley County, South Carolina, without the approval of any Owner or
Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purpose
of clarifying the architectural review procedures contained in Article IX of the Declaration;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends Aricle IX, Section 9.3 of the Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Centcr Zone by adding the following subsection (e) thereto:

9.3(e) Certificate of Compliance. Upon completion of the
construction or alteration of any Improvement in accordance with plans and
specifications approved by the Architectural Review Board (" AR"), the
AR shall, upon written request of the Owner or any Mortgagee thereof,
issue a recordable certificate of compliance (a) identifying such

Improvement and the Unit on which such Improvement is placed, and
(b) stating that the plans and specifications for such Improvement and the

FILED, RECORDED\. INDEXED
M'\AT..C'''''~..''_.wp 06/18/2001 02:3~:25PI'

Rec Fee: 10,00 St Fee: 0.00
Co Fee: 0.00 Pages: 2
I ssued to: BUIST LAW rIRlt "
Register of Deeds Berkeley Co. 5C
Cynthia ,B. Forte orá
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use or uses to be conducted thereon have been approved, subject to a
disclaimer of obligation as set fort in Section 9.6. Preparation of such
certificate shall be at the expense of such Owner or Mortgagee. Any
certificate of compliance issued in accordance with provisions of this
subsection shall be prima facie evidence of the facts therein stated and may
be relied upon by any bona fide purchaser of such ÙIt, Mortgagee or any
title insurer.

The definitions provided in Article I of the Declaration are incorporated herein by

reference. Except as modified,' the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, The Daniel Island Company, Inc., as the Declarant, hereby
executes ths Amendment by and though its authorized representative on the date and year first
above written. ?

DECLARAT:

.s~~))~ )j.6!/

THE DANIEL ISLAND COMPANY, INC.,
a South Carolina corporation

#l~
\l.p

By:

Its:

(CORPORATE SEAL)

STATE OF SOUTH CAROLINA )
)

COUNTY OF CHARESTON )
ACKNOWLEDGMENT

I, ~òf\ Ne ~ ~\Js:Ol\ (Notary Public for South Carolina) do hereby certify that

The Daniel Island Company, Ine" by ~) R. S\Oôl , its uP ,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrent.

, Witness my hand and official seal this the ~ day of f\Bll
\

,2001,

Jo.NÙJ'\Q. '"~
Notary Public for South Carolina

My commission eXPires:~

M:\R'0Taw Cmini-i.ut.ÇQ.wp 2
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Upon recording, please return to:
FILED) RECORDEDJ INDEXED
0&/18 2001 02:3~:25PK

Rec Fee: 10,00 st Fee: 0.00
Co Fee: 0.00 Pa~es: 2
Issued to: BUIST LAWIFIRK
Register of Deeds Berkeley CD, SC
Cynthia B. Forte

M. Maxine Hicks, Esq.
Eps'tdn Becker & Green, P.C.
99 West Paces Ferry Road, N.W.
Suite 200
Atlanta, Georgia 30305 -.-.

STATE OF SOUTH CAROLINA Reference: Book 1587

Page 220

COUNTY OF BERKLEY

AMNDMENT TO TH DECLARTION OF COVENANS, CONDITIONS,
AN RESTRICTIONS FOR DANIEL ISLAN TOWN CENTR ZONE

. ."

TilS AMNDMENT is made ths A day of M a ~ ' 20~, by The Danel
Island Company, Inc" a South Carolina corporation (hereinaft r referred to as "Declarant");

WIT N E SSE T H:

WHEREAS, the Declarant recorded that certin Declaration of Covenants , Conditions, and

Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220,
et ~., Register of Deeds Office for Berkeley County, South Carolina (such instrment ãš

amended and supplemented is hereinafter referred to as the "Declaration); and

WHEREAS, Aricle XVI, Section 16,2(a) of the Declaration provides that the Declarant
may unilaterally amend the Declaration by instrment in writing fied and recorded in the Register
of Deeds Offce for Berkeley County, South Carolin, without the approval of any Owner or

Mortgagee; and

WHEREAS, 'the l)eclarant deems it appropriate to amend the Declaration for the purpose
of clarifying the architectural review procedures contained in Article IX of the Declaration;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends Aricle IX, Section 9.3 of the Declaration of Covenats, Conditions, and
Restrictions for Daniel Island Town Centèr Zone by adding the following subsection (e) thereto:

9.3(e) Certificate of Compliance. Upon completion of thè'"
constrction or alteration of any Improvement in accordance with plan and
specifications approved by the Arcmtectural Review Board ("AR"), the
AR shall, upon written request of the Owner or any Mortgagee thereof,
issue a recordable certificate of compliance (a) identifying such

Improvement and the Unit on which such Improvement is placed, and
(b) stating that the plans and specifications for such Improvement and the

FILED, RECORDED\. INDEXED",~T_C..._..,,,~... 0&/18/2001 02:3~:25PI1
Rec Fee: 10,00 st Fee: 0.00
CD Fee: 0,00 Pa~s: 2
Issued to: BUIST LAWFIRK
Register of Deeds Berkeley Co, SC '-" -.
Cynthia B, Forte (0~
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use or uses to be conducted thereon have been approved, subject to a
disclaimer of obligation as set fort in Section 9.6. Preparation of such
certificate shall be at the expense of sU'ch Owner or Mortgagee. Any
certificate of compliance issued in accordance with provisions of this
subsection shall be pd.ma facie evidence of the facts therein stated and may
be relied upon by any bona fide purchaser of such mit, Mortgagee or any
title inurer,

The definitions provided in Aricle I of the Declaration are incorporated herein by

reference. Except as modified; the Declaration shall remain in full force and effect.

.IN WITNESS WHEREOF, The Daniel Island Company, Inc" as the Declarant, hereby
executes ths Amendment by and though its authorized representative on the date and year first
above written,

.,.....
"

DECLAR:

THE DANEL ISLAND COMPANY, INC.,
a South Carolin corporation

4tl~
\l.P

By:

Its:

(CORPORATE SEAL)

STATE.QF SOUTH CAROLINA )
)

COUNTY OF CHARESTON )
ACKNOWLEDGMENT

I, ~ê\\ r- ~ ~\JS.O" (Nota Public for South Carolina) do hereby certify that

The Danel Island Company, Inc., by~) R. S\Oâ\ ,its uP ,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrent.

, Witness my hand and official seal ths the 2f day of ~ôL
\

, 200 1.

Jo.f'\lJ't ~~
Notary Public for South Carolina

My commission eXPires:~

M:\RT--Cl-lM".Il.a:--, 2

'" '.
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STATE OF SOUTH CAROLINA )
)

COUNTY OF BERKELEY )

Reference: Book 1587

Page 220

SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DANIEL ISLAND TOWN CENTER ZONE

THIS Second Amendment is made as of this 'Jd1ay of August, 200 1 by the Daniel Island
Company, Inc" a South Carolina corporation (hereinafter referred to as "Declarant")

WITNESSETH:

WHEREAS, the Declarant recorded that cerain Declaration of Covenants, Conditions and
Supplement to the Declaration of Covenants, Çonditions and Restrctions for Daniel Island Town
Center Zone on March 24, 1999, in ~ook .(587 !,Page 220, in the Register of Deeds Offce for
Berkeley County, South Carolina (such instrment as amended and supplemented as discussed

herein is hereinafter referred to as the "Declaration"); and

WHEREAS, the Declaration was amended by the Declarant on September 28, 2000 recorded
at Book 2046, Page 57 in the Register of Deeds Offce for Berkeley County, South Carolina on

October 5, 2000; and

WHEREAS, the Properties were made subject to the Declaration òfCovenants, Conditions
and Restrctions for Daniel Island Town Center Shared Parking Facilities on August 19, 1999,
recorded at Book 1723, Page 278; aId

WHEREAS, the Declaration has also been supplemented as follows to add additional
property to the Properties: Supplemental Declaration of Covenants, Conditions and Resmction for
Daniel Isrand Town Center Zone, recorded on May 25, 1999 at Book 1644, Page 257; Second'
Supplement to Declaration of Covenants, Conditions and Restrctions for Danel Island Town Center
Zone, recorded on Aúgust 20, 1999 at Book i 723, Page 296; Third Supplement to Declaration of
Covenants, Conditions and Restrctions for Daniel Island Town Center Zone, recorded on September
1, 1999 at Book 1734, Page 128; Fourh Supplement to Declaration of Covenants, Conditions and
Restrctions for Daniel Island Town Center Zone, recorded on November 29, 1999 at Book 1798,
Page 280; Sixth Supplement to Declaration of Covenants, Conditions and Restrctions for Daniel
Island Town Center Zone recorded on March 14,2000 at Book i 873, Page 257 (Laura M. Leppert;
Atlantic First Group, LLC; Tony A. Berenyi; and JDC Calhoun, Inc. properties) and Apnl. 6,2000
at Book l895, Page 150 (Laura M. Leppert propert only); Seventh Supplement to Declaration of
Covenants, Conditions and Restnctions for Daniel Island Town Center Zone, recorded on November
28,2000 at Book 2090, Page 202; Eighth Supplement to Declaration of Covenants, Conditions and
Restnctions for Daniel Island Town Center Zone recorded on December 4,2000 at Book 2095, Page
253; and Ninth Supplement to Declaration of Covenants, Conditions and Restrctions fot Daniel
Island Town Center Zone recorded on May 8, 2001 at Book 2249, Page 285; and

FILED RECOED INDEXED
08/23)2001 12:12:24pn

Rec Fee: 11,00 St Fee: 0.00
CD Fee: 0.00 Pages: 5
Issued to: BUIST LAWíFIRn
Register of Deeds Berkeley Co. SC
Cynthia B. Forte

0040 i 428.3

t)
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WHEREAS, Article X, Section 10.2 of the Declaration provides that the Declarant may
modify in whole or in par, repeal or expand the "Initial Use Restrictions and Rules" stated in
Exhibit "C"to the Declaration; and

WHEREAS, Aricle XVI, Section 16.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by instrument in writing fied and recorded in the Register of
Deeds Office for Berkeley County, South Carolina, without the approval of any Owner or
Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purose of
regulating the supermarkets, drugstores and convenience stores within the Properties.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby:

.,

I. Amends Exhibit "C" entitled "Initial Use Restrctions and Rules"to the Declaration by adding
the following Sections 17, i 8 and i 9 thereto:

i 7. Supermarket. Unless specifically approved in wrting by the AR pursuant to Aricle

IX, Section 9.1, and the Declarant, a "Supermarket", as defined below, is prohibited
within the Properies. A "Supermarket" means a supermarket grocery store whose

primar business is the sale of the full range offood products, including meats, fresh
produce, dairy products, frozen foods, caned and boxed goods, prepared foods and
sundry household products (for example, the range of merchandise sold by Publix,
Piggly Wiggly and Kroger stores) and which occupies not less than 12,000 square
feet of improved space, The term "Supermarket" shall not include convenience
stores as that ter is commonly used in the Charleston, South Carolina metropolitan
area or speciality food stores, such as cheese shops or wine shops.

18. Drugstore. Unless specifically approved in wrting by the ARB pursuant to Arcle

iX, Section 9.1 and by the Declarant, a "Drugstore", as defined below, is prohibited
withn the Properies, A "Drugstore" means a drugstore which has a pharacy for
prescribed drugs and whose primar busÎness is the sale of medications, health
products and related su~dries such as cosmetics and personal hygiene products. The
term "Drugstore" shall not include a speciality health store which does not sell
prescription drugs.

19. Convenience Store. Unless specifically approved in wrting by the AR pursuant to
Aricle IX, Section 9.1 and by the Declarant, a "Convenience Store", as defined

below, is prohibited within the Properties. A "Convenience Store" means as a
convenience store as that term is commonly used in the Charleston, South Carolina
metropolitan area.

00401428.3 2
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2. The ARB and the Declarant hereby grant permission for a Supermarket and a Drugstore, as
defined above in the addition to Exhibit C, Sections 17 and i 8, respectively, to be located on the
lO.25 acre parcel known as Parcel R, Block C, Daniel Island, as more fully descrbed on that certain
p1iit recorded on April 16,2001 in Plat Cabinet 0, Page 397-A in the Berkeley County Register of
Deeds Office. The Declarant granted to Ruby Apple I, LLC the exclusive right to operate a
Superarket and a Drugstore on cerai'n properties by a deed dated April l6, 2001 recorded at Book
2249, Page 289 on May 8, 2001 in the Berkeley County Register of Deeds Offce.

3. ' The ARB and the Declarant hereby grant perission for a Convenience Store, as defined above
in the addition to Exhibit C, Section i 9, to be located on the 1.39 acre parcel known as Parcel R,
Block D, Lot I, Daniel Island, as more fully descrbed on that cerain plat recorded on April 5, 1999
,in Plat Cabinet 0, Page 39A in the Berkeley County Register of Deeds Office,

4. The definitions provided in Aricle I oftbe Declaration are incorporated herein by reference.

Except as modified, the Declaration shall remain in full force and effect.

The remainder of this Page is Intentionally left blank

00401428.3 3
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IN WITNESS WHEREOF, The Daniel Island Company, Inc., as the Declarant, hereby executes
this Second Amendment by and through its authorized representative on the date and year first above
wrtten.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: ' \,

Signa re of 1 s\ Witness

~lt "J~CI
, Signatue of 2nd Witness

By:
Ma ew R. Sloan
Its: Vice President

,,'

STATE OF SOUTH CAROLINA )
)
)

ACKNOWLEDGMENT
COUNTY OF BERKLEY

I, ~f'\~e. JõhlJS-on (Notar Public for the State of South Carolina) do hereby
cerify that The Daniel Island Company, Inc., by Mattew R. Sloan, Its Vice President, personally
appeared before me this day and acknowledged the due execution of the foregoing instrent.

Witness my hand and offcial seal ths the .a day of August, 200 i.

JiN\~
Notar Public for South C~~ (::r
My Commission EXPires:~

0001428,3 4

..
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IN WITNESS WHEREOF, the Architectural Review Board ofthe Daniel Island Town Center
Zone hereby consents to Paragraphs 2 and 3 of this Second Amendment by and through its
authorized representative on the date and year first above written.

SIGNED, SEALED AN DELIVERED
IN THE PRESENCE OF:

o '

-.

Architectural Review Board of the Danel
Island Town Center Zone

¡bLBy:

.Signature of 1 SI

~o 3;£\0/
Signature of 2nd Witness

Matthew R. Sloan
Its: Board Member

".

STATE OF SOUTH CAROLINA )
)

COUNTY OF BERKLEY )
ACKNOWLEDGMENT

I, the underigned Notar Public for South Carolina, do hereby certify that the Architectual
Review Board of the Danel Island Town Center Zone, by Matthew R. Sloan, its Board Member,
peronally appeared before me ths day and acknowledged the due execution of the foregoing
instrent.

~itness my hand and offcial seal ths the d~ day of August, 2001.

~j~
Notar Public for South Carolina
My commission expires: q, \"dQ \dC

" .

00401428.3 5
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TE SUPPLEMNT TO
DECLTION OF COVEAN,
CONDmONS AN RETRClONS

FOR DANL ISLA TOWN CER ZONE
(Book 1587, Page nO)

TIS Tenth Supplem to the Delan of Coven Condiions an Resctons for
Danel Islad Town Center Zone recrded in the Berkeley County Regier of Deed Ofce in
Book 1587, P~e 220..(th ''Dlaon'') is mae as of th _ day of Novemb, 2001 by The
rranel Islad Compan, Inc" a Sout Cali corpratin (the "Develope'),

WHREAS, Secon 7,1 of the Delation pe the Deelope to add addina
propert to the Resctions which is a porton of the prope describe on Exhbit B to the
Delation; an

WHREAS, the vaous propees desòe on th attached Exhbit A wer prviously
conveyed by the Develope to varus indua and entities subject to the Delatin an th

Deelope hereby wies to supplement th Declaon to inlude thse vaous prope to'

reflect the perm encumbre place on the propees in their respe dee of conveyace;

WHREAS, the vaous propees desòe on Exibit A atthe heeto are portons
/ of the propert desbe on Exbit B to the ~lation; an

NOW, THREFORE, th Developer heby sulements th Delation to prvide th
the vaous propees more fu desbe on the athed Exbit A are subjec to the
Declation,

The remaider of thi Page is IntentionaD Left Bla

FILD REam IHD
12107'201 03:4l:l6P ,
Rec Fee: 10.00 Sl Fee: 0.00'
£0 Fee: 0.00 . ~.igesi "
Issued to: BUIST UlifFIRl
Register of Des Berkley Co. SC
Cynthia B. Forte
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IN WIlNSS WHREOF, the Develope ha execed th Tent Supplemnt as of the
date set fort above,

SIGNED, SEAED AN DELIVRED
IN TH PRESENCE OF:

J~T~nl:j~~
STATE OF SOUT CAROLINA

COUN OF BERKLEY

TH DANL ISLA COMPAN, INC,

By:

)
)
)

ACKOWLEDGME

I, the undersigned Nota Public for the Stae of Sout Cao~ do heby cer tht
Th Danel Islad Compan, Inc., by Mattew R Sloan Its Exece Vice Prdent, pena
app before me th day and acknowledged the due executon of th foregoin in.

Witess my ha an offcia se th th ~ day of Novembe, 2001.

~ JöR~£\ÎW
Notar Publi for Sout ~~ I.. n
My Commion Expires:~

0035674.

2
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EXIIT A
Desction of Propees

l, New Traon Cuom Home, Inc" Parl R, Block L, Lot 2 (0,28 acre)

ALL of tht cer trct, parcel an piece of lad, site ly an bein on Danel Islad, Cit

of Chleson, Berkeley County, me an conta approxitely 0.28 ac 12,052 sq.
ft, known an desgned as Parl R, Block L, Lot 2 on tht ce pla ened "FIAL
SUBDMSION PLAT OF PARCEL R, BLOC L, LOTS 2 Thoug 5 OWND BY TH
DANL ISLA COMPAN, INC, " pre by F, Ellotte Qu il, RLS No,I0292 of
Thma & Huton Engg Co, daed Aug 8, 2001 and recrded in Pla Ca P, Page
95-A in the Bekeley Coun Regier of De Ofce on Ocobe 10,2001 (th "Pla"), havi
such meaemets, metes, bugs an boun as set fort on th Plat which is incorprated
herin by reference,

Portion ofTMS No, 275-oo-0Q.114

2, New Traon Cuom Homes, Inc" Parcel R, Block L, Lot 4 (0.54 acr)

ALL of tht cer trt, pacel and piee of la site lyg an bein on Dael Islad, Cit

of Chleson, Berkeley County, measg and contai approxiely 0.54 ac 23,441 sq.
ft" knwn and desgnted as Parcel R, Block L, Lot 4 on th ce pla entied "FAL
SUBDIVSION PLAT OF PARCEL R, BLOC L, LOTS 2 Thug 5 OWND BY TI
DANEL ISLAN COMPAN, INC, " prep by F, Ellotte Qu il, RLS No.10292 of
Thma & Huton Engeeg Co. dated Augu 8, 2001 an recrded in Plat Cainet P, Page
95-A in the Bekeley County Regier of De Ofce on Ocobe 10,2001 (the "Pla"), havi
such meamets, metes, buttings an boundi as set fort on the Pla whih is inrpraed
herein by reference,

Porton ofTMS No. 275-000Q.l 14

3. ' Rier Ladi Propertes, LLC, Parel R, Block L, Lot 3 (0,35 ace)

ALL of those ce trs, pacels an piec of la site ly an being on Danel Isla
Cit of Chleston, Berkeley County, meg and coiitag apprxitely 0.35 aces
15,066 sq, ft. known an designed as Parl R, Block L, Lot 30n tht ce plat entited

"FIAL SUBDIVSION PLAT OF PARCEL R, BLOCK L, LOTS 2 Thoug 5 OWND BY
TI DANL ISLAN COMPAN, INC. " preared by F, Ellotte Qu TII, RLS No,10292
of Thoma & Huton Engieer Co, dated Augu 8, 2001 an recrded in Plat Cat P, Page
95-A in th 'Bekeley Coun Regier of De Ofce on Ocobe 10,2001 (th "Plat"), havi
such mements, metes, butins and boun as se fort on th Plat which is incorprated
herein by reference,

Portion ofTMS No, 275-00-00-114

, ) (0035674.)0035674.

3
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4, CCB Riverladi, LLC, Parcel R, Block L, Lot 5 (0.28 ac)

ALL of those cer trs, parcels and piec of lad, site ly an be on Danel Isla
Cit of Chleson, Bekeley Coun, me and containing appoxitely 0,28 ac
12,231 sq, ft. knwn an desgnted as Parel R, Block L, Lot 50n th ce plat entited

"FIAL SUBDMSION PLAT OF PARCEL R, BLOCK L, LOTS 2 Thoug 5 OWND BY
TI DANL ISLAN COMPAN, INC. " pr by F. ElloUe Qu il, RLS No.10292
of Thma & Huton Eng Co. dated Aug 8, 2001 an rerded in Pla Cainet P, Page
95-A in th Berkeley County Reger of De Offce on Octobe 10, 2001 (th "Plaj, havi
such measnts, metes butt and boundis as set fort on th Pla whh is inrpraed
herin by refenc,

PortnofTMS No, 275-00-00114

5, Nationa GolfComs Ower Asciation, In" Parcel R, Blok F, Lot 3 (1.06 ac)

ALL of those ceai trct, pacel an piec of la site lyg and be on Danel Isla
Cit of Chleson, Berkeley County, meg and conta approxitely 1,06 aces knwn
an designted as Parel R, Block F, Lot 3 on tht ce pla en "FAL SUBDMSION
PLAT OF PARCEL R, PHASE 9 & PARCEL V, PHAEI TO CRTE PARCEL R, BLOCK
F, LOTS 1, 2 & 3 OWND BY TH DANL ISLA COMPAN, INC. " pre by F,
Ellotte Qu I I I, RLS No. 1 0292 of Thma & Huton Eng Co. daed Jun 20,2001

, an recrded in Pla Cain P, Page 89-A in th Bereley Coun Regier of De Of on
Ocobe 2,2001 (the "Plat"), havig such meaeme mees, bus and boungs as se
fort on th Pla whch is inorprated heei by refernc.

Porton ofTMS No, 275-0-00-114
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SUPPLEMENT TO THE
DECLARTION OF COVENANTS,
CONDITIONS AND RESTRCTIONS

FOR DANIEL ISLA TOWN CENTER ZONE.
(Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrctions for Danel
Island Town Center Zone recorded in the Berkeley County Register of Dees Offce in Book 1587,
Page 220 (the "Town Center Declaration") is made as ofthe~ day of April, 2002 by The Danel
Island Company, Inc., a South Carolina corporation (the "Developer).

WHEREAS, Section 7.3 of the Town Center Declaration perits the Developer to remove

proper from coverage of the Town Center Declaration; ,

WHEREAS, the proper more fully descrbed on the attached Exhibit A (the "Proper)
was made subject to the Town Center Declaration pursuant to the Eleventh Supplement to the Town
Center Declaration dated Deceber 5, 2001 and recorded in the Register of Deeds Offce for
Berkeley County at Book 2520, Page 281 on December 10,2001;

WHEREAS, the Proper is being conveyed to the Danel Island Community Association,
Inc. by Seven Fars Drive, LtC by a deed recorded simultaneously with ths Supplement;

WHEREAS, the Proper is being made subject to the Declaration of Covenants, Conditions
and Restrctions for Danel Island Residential Zone ("Residential Restrctions") by the above
referenced deed;

WHEREAS, the Developer desires to remove from coverage of the Town Center Declaration.
the Proper so that it wil solely be subject to the Residential Restrctions.

NOW, THEREFORE, the Developer hereby supplements the Town Center Declaration to
provide that the Proper more fully descrbed on the attached Exhbit A shall be removed from
coverage under the ters of the Town Center Declaration.

The remainder of this Page is Intentionany Left Blank
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1.

IN WITNSS WHEREOF, the Developer has executed this Supplement as of the date set
fort above.

D, SEALED AND DELIVERED
E PRESENCE OF:

THE DANIEL )~LAN COMPANY, INC.

By: ~(
Mattew R. Sloan
Its: Executive Vice President

COUNTY OF BERKLEY

)
)
)

ACKNOWLEDGMENT
STATE OF SOUTH CAROLINA

i,:Jt\ \ ('€ Ja "'~ SD (Notar Public for the State of South Carolina) do hereby

cerfy that The Danel Island Company, Inc., by Mattew R, Sloan, Its Executive Vice President,
personally appeared before me ths day and acknowledged the due execution of the foregoing
instrent.

Witness my hand and offcial seal ths the ~ day of April, 2002.-
-.o. ~l M.O -:~J\Dn
Notar Public for South Car~!il~n I r-

My Commission Expires:~

0051494. 2
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EXHIBIT A
Descrption of Proper

ALL of those cerai piece, parcel or tract ofland, situate lyig and being on Danel Island, City of
Charleston, Berkeley County, measurng and contaig approximately 0.82 acres known and
designated as Open Space RFI, formerly a portion of Parcel R, Block F, Lot 2 on that cerai plat

entitled "FINAL SUBDIVISION PLAT OF PARCEL R, BLOCK F, LOTS 1 & 2 TO CREATE
OPEN SPACE RFI OWNED BY THE DANIEL ISLAN COMPANY, INC," prepared by F.
Ellotte Qunn, I I I, RLS No.1 0292 of Thomas & Hutton Engieerng Co. dated November 1, 2001
and recorded in Plat Cabinet P, Page 136-A in the Berkeley County Register of Deed Offce on
Januar 11,2002 (the "Plat"), havig such measurements, metes, buttings and boundings as set fort
on the Plat which is incorporated herein by reference.

Porton ofTMS No, 275..00-00-115

BEING a portion of the proper conveyed to Seven Fars Drve, LLC by deed of The Danel Island

Company, Inc., dated Decber i 0,2001 and recorded in the Register of Deeds Offce for Berkeley
County in book 2520, Page 266.

00451494. 3
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TE SUPPLENT TO
DECLTION OF COVENAN,

CONDmONS AN RESTRCTIONS
FOR DANL ISLA TOWN CER ZONE

(Book 1587, Page 220)

TIS Tenth Suplemnt to the Delatin of Covens, Condiions and Rectons for

Danel Islad Town Center Zone recrded in the Berkeley County Regier of Deed Offce in
Book 1587, P~e 22u-..(the "DecIaon") is mae as of th _ day ofNoven, 2001 by The

Ð-anel Islad Compan, Inc" a Sout Caoli corpration (the "Develope').

WHREAS, Secon 7,1 of the Delatiòn pes the Develope to add addiona
propert to the Restctions which is a porton of th prope descbe on Exhibit B to the
Declation; and

WHREAS, th varous propeies descnòed on th attache Exhbit A wer previously
conveyed by the Develope to varous indidua and entities subject to the Declation an the
Develope heeby wihes to supplemnt the Declaion to include those vaous propees to
reflec the pe enbrace placed on the propeies in their resptive dee of conveyance;

,.

WHREAS, the varous propeies desbe on Exhbit A atthed hereto are portions
of th prope descbe on Exhibit B to the Declaation; an

NOW, THREFORE, the Developer herby suplements the Delation to provide tht
the varous properties more fu descõe on the atthed Exhbit A ar subjec to the

Declation.

The remaider of thi Page is Intentional Left Bla
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IN WITNSS WHREOF, the Develope ha execed th Tent Supplement as of the
date set fort above,

SIGNED, SEALED AN DELIVRED
IN TH PRESENCE OF:

JOJ T~ùV:j~--
STATE OF SOUT CAROLINA

TH DANL ISLA COMPAN, INC,

By:

COUNTY OF BERKLEY

)
)
)

ACKNOWLEDGME

I, the undersigned Nota Public for the State of Sout Caoli do hereby cerif tht
The Danel Islad Company, !nc" by Mattew R. Sloan Its Executive Vice Prsident, persona
appeed before me th day and acknowledged the due executon of the foregoin Dlt.

WItess my had an offcia se th the ~ day of Novembe, 2001.

~ Jci~C\fì
Nota Public for Sout ~~ l.. ri
My Common Ex:irs:~

0035674.
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ExmIT A
Destion of Propertes

1. New Tradion Cuom Homes, Ine" Parcel R, Block L, Lot 2 (0,28 acre)

ALL of tht cer tr, parcel and piece of lad, site ly an bein on Danl Isld, Cit

of Chleston, Berkeley County, me and conta approxiely 0,28 ac 12,052 sq,
ft, known an designted as Parl R, Block L, Lot 2 on tht ce pla enited "FIAL
SUBDMSION PLAT OF PARCEL R, BLOCK L, LOTS 2 Though 5 OWND BY TH
DANL ISLAN COMPAN, INC, " prepared by F, Ellotte Qu il, RLS No,10292 of
Thoma & Huton Engri Co, dated Aug 8, 2001 and recrded in Pla Caint P, Page
95-A in the Bekeley Coun Regier of Des Ofce on Ocobe 10,2001 (th "Pla"), havi
such meemets, metes, butgs an boundigs as set fort on the Plat whieh is incorprated
herin by reference.

Porton ofTMS No, 275-00-00-114

2, New Tradion Cuom Homes, Ine" Parcel R, Block L, Lot 4 (0.54 ace)

ALL of tht cerai tr, parcel and piece of la, sitte lyg an bein on Danel Islad, Cit

of Chaleston, Berkeley County, mea and contai approxiely 0.54 aces,'23,441 sq.

ft" knwn and designted as Parcel R, Block L, Lot 4 on tht ce plat entited "FIAL

SUBDMSION PLAT OF PARCEL R, BLOCK L, LOTS 2 Thoug 5 OWND BY TH
DANEL ISLAN COMPAN, INC. " prepared by F, Ellotte Qu il, RLS No,10292 of
Thoma & Hutton Engeeg Co. dated Augu 8, 2001 an recrded in Plat Cabinet P, Page
95-A in the Beeley County Regier of De Ofce on Ocobe 10,2001 (the "Plat"), havi
such meaements, metes, buttings an boundis as set fort on the Plat whih is incorprated
herein by reference,

Portion ofTMS No, 275-00-00-114

3,. Rier Ladi Properties, LLC, Parcel R, Block L, Lot 3 (0,35 ace)

ALL of those ceai trts, parcels and pieces of lad, sitte ly an being on Danel Isla

Cit of Chleson, Berkeley County, meas and contag approxitely 0,35 aces,
15,066 sq, ft, known an designted as Parl R, Block L, Lot 30n th ce plat entied

"FIAL SUBDMSION PLAT OF PARCEL R, BLOCK L, LOTS 2 Thoug 5 OWND BY
TI DANEL ISLAN COMPAN, INC. It preared by F, Ellotte Qu il, RLS No,i0292
of Thoma & Hutton Engieer Co, dated Augu 8, 2001 and recorded in Plat Cabiet P, Page
95-A in the 'Berkeley County Regier of De Offce on Ocobe 10, 2001 (the "Plat"), havi
such meements, metes, buttins and boundis as set fort on the Plat which is inorprated
herein by referene,
Portion ofTMS No. 275-00-00-114
(0035674.)0035674.
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4, CCB Riverla, LLC, Parcel R, Block L, Lot 5 (0,28 ac)

ALL of those cer trts, parcels and piec of lad, site ly and be on Danel Isla
Cit of Chlestn, Berkeley Coun, me and contining aproxiely 0,28 ac
12,231 sq, ft, known and desiged as Parel R, Block L, Lot 50n th ce plat enited

"FIAL SUBDMSION PLAT OF PARCEL R, BLOCK L, LOTS 2 Thoug 5 OWND BY
TH DANL ISLAN COMPAN, INC, " pr by F. Ellotte Qu il, RLS No.10292
of Thoma & Huton Eng Co, dated Aug 8, 2001 and rerded in Pla Caet P, Page
95-A in th Bereley Coun Reger of De Offce on Octobe 10,2001 (th "Pla"), havi
such meements, metes, butts an boundis as set fort on the Plat whch is incorprated
herin by refernce,

Portion ofTMS No. 275-00-00-114

5. Nationa Golf Course Owers Asciation, Inc" Parcel R, Block F, Lot 3 (1.06 ac)

ALL of those cerai trct, parcel and piece of lad, site lyg and bein on Danel Isla
Cit of Chleson, Berkeley County, measg and conta approxitely 1,06 acr knwn
and designted as Parcel R, Block F, Lot 3 on tht cer plat ened "FIAL SUBDMSION
PLAT OF PARCEL R, PHAE 9 & PARCEL V, PHASEI TO CREATE PARCEL R, BLOCK
F, LOTS i, 2 & 3 OWND BY TH DANL ISLA COMPAN, INC. " preped by F,
Ellotte Qu I I I, RLS No,i0292 of Thoma & Hutton Engeeg Co, dated June 20, 2001
and recrded in Plat Cabinet P, Page 89-A in th Bereley County Regier of De Of on
Octobe 2,2001 (the "Plat"), havig such measemens, metes, butts and boundis as set
fort on the Plat whch is incorprated herein by refernce,

Porton ofTMS No, 275-00-00-114

, ) 0035674.
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New Tradition Cutom Homes, Inc. hereby confis its consent to Parcel R, Block L, Lot 2
(0,28 acr) and Parcel R, Block L, Lot 4 (0,54 acres), more fuly descrbed abve, beig made
subjec to the Declartion, as was provided in the dee by The Danel Island Company, Inc,

dated Octobe 26,2001, recrded in Book 2467, Page 64 in the Register of Dee Offce for
Berkeley County on October 30, 2001 for Lot 2 and the dee dated November 30, 2001,

recrded in Book 2521, Page 124 in the Register of Dee Offce for Berkeley County on
Decber 10,2001 for Lot 4.

SIGNED, SEAED AN DELIVRED
IN TH PRESENCE OF:

STATE OF SOUT CAROLINA

COUN OF BERKLEY

NEW TRmON CUSTOM HOMES,
INC,

By: ti. ~ ó4 ~
..

Its: ?rG L4

)
)
)

ACKNOWLEDGMENT

I, +b-l C. /;~.... . the underigned Notar Public for the State. of
South Carolina, do herby cerfy that New Traition Cuom Homes, In., by W S-l.-~
Its 'PrttdL . peonaly appeared before me ths day and acknowledged the
due exection of the foregoing intrent.

Witness my hand and offcial sea ths the BI!!day ofMl\, 2002,

. ~ ¡'LJL/~Ç:
, Nota Public for S~~

My Commssion Expires: 7 71 -d 3

t003S674.2)003S674,
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River Landing Prperes, LLC hereby confs its consent to Parcel R, Block L, Lot 3 (0.35
acres), more fuy described above, beig made subject to the Declaration, as was provided in the
dee by The Danel Island Company, Inc. dated October 26,2001, recrded in Book 2466, Page
306 in the Register of Dee Offce for Berkeley County on Ocobtl 30, 2001,

SIGNED, SEALED AN DELIVRED
IN TI PRESENCE OF: RIR LANING PROPERTIS, LLC

BY:.~~ ~..
Its: ~

STATE OF SOUT CAROLINA )
)
)

ACKNOWLEDGME
COUN OF BERKLEY

.

I, .~i1 c. Gi~t . the underigned Nota Public for the ,State of
Soutl Carlina, do hereby cerfY that River Landing Properes, LLC, by \u. 4,.t. l:'). Its

~Sl.-lM-e(ø . peronally appeed before me ths day and acknowledged the due
exection of e foregoing intrent.

Witnes my hand and offcial sea ths ô/~ day of May, 2002,

Nota Public for So arolina
My Commssion Expires: '? Z'l--s

(0035674.2)0035674.
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CCB Riverandig, LLC hereby confs its consent to Parl R, Block L, Lot 5 (0.28 acres),
more fuy descdbed abve, beg made subjec to the Declartion, as was prvided in the dee
by The Danel Island Company, !nc, dated October 26, 2001, recorded in Book 2473, Page 134
in the Register of Dee Offce for Bereley. County on November 2, 2001.

SIGNED, SEALED AN DELIVRED
IN TI PRESENCE OF: CCB RlRLANING, LLC

By: I/Æ~~~L7
Its: Mew-i

STATE OF SOUT CAROLINA
'-,

)
)
)

ACKNOWLEDGME
COUN OF BERKLEY

I, ~~,. c. C!~ . the underigned Notar Public for the State of
South Carlina, do hereby cerfy that CCB Riverlanding, LLC, by W. E C- -: . Its

~ . peronally appeared before me ths day and acknowledged the due
execution of the foregoing inent.

Witnes my h~d and offcial sea th

Nota Public for So arolia
My Commssion ExpIres: 7.. 2 9 -i~

(0035674.2)0035674,
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National Oolf Coure Ower Asatio~ !nc, hery conf its const to Parl R, Block F,
Lot 3 (1,06 acr), more :fy des'b abve, beg made sujec to the Declartion, as was
sted in the dee by The Danel Island Company, Inc, dated Novembe S, 2001 rerded in
Book 2479) Page i 1 i in the RegSter of Dee Ofce for Bereley Comly on Novembe 7,
2001.

SIGND, SEAED AN DELIVRED
IN TH PRESENCE OF: NATIONAL GOLF COURE OWNRS

ASSOCIATION, INC,

By~~I!-- .
Its: êl¿e Wlcv t f)vuJlt'

STATE OF SOUT CAROLINA
ACKOWLEDGME

COUN OF BERKLEY

o Public for Sout CaIia ~
My Commsson Expi::: '; ~ Dlg

l003S614.2)003S614.
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Prepared bv and upon recording retu to:

Constance P. Haywood, Esq.
Epstein Becker & Green P .C.
Resurgens Plaza, Suite 2700
945 East Paces Ferr Road
Atlanta, Georgia 30326

FILED. RECORDED. INDEXED
05/19/2003 03:50:06PM
Ree Fee: 10.00 St Fee: 0.00
Co Fee: 0.00 Pages: 4
Issued to: BUIST LAW FIRM
Reg i ster of Deeds Berkeley Co.. SC
Cynth i a B. Forte

STATE OF SOUTH CAROLINA Cross Reference to:
Book 1587, Page 220,
Register of Deeds for Berkeley
County, South Carolina

COUNTY OF BERKELEY

AMNDMENT TO THE DECLARTION OF COVENANTS, CONDITIONS,
AN RESTRCTIONS FOR DANEL ISLAN TOWN CENTER ZONE

THIS AMENDMENT is made this /4 day of May, 2003, by The Daniel Island Company,
Inc., a South Carolina corporation (hereinafter referred to as the "Declarant").

WITNESSETH

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220, et seq., in
the Offce of the Register of Deeds of Berkeley County, South Carolina (such instrment as amended and
supplemented is hereinafter referred to as the "Declaration");

WHEREAS, Arcle XVI, Section 16.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by instrment in wrting fied and recorded in the Offce of Register of
Deeds of Berkeley County, South Carolina, without the approval of any Owner or Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the puroses of
amending provisions as more specifically set forth herein.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends the Declaration as follows:

1. Section 8.14 of the Declaration shall be deleted in its entirety and shall be replaced by the
following paragraph: '

8.14 Transfer Fee. Except for the "Excluded Transactions" (as defined

below), upon the sale or transfer of title to any Unit, or any portion thereof, a transfer fee
shall be due and payable at the time of closing for such sale or transfer equal to one-
fourth of one percent (0.25%) of the total purchase price of such Unit, or porton thereof,
(the "Transfer Fee"). The Transfer Fee shall be paid to Daniel Island Community Fund,
Inc., a South Carolina tax-exempt community service organization ("DICF"), and such
funds may be used by DICF in its sole discretion in accordance with its articles of
incorporation and by-laws. By way of example only, if a Unit, or any portion thereof, is
sold for a purchase price of $100,000.00, the Transfer Fee due and payable would be
$250.00 ($100,000.00 x .0025 = $250.00). DICF may require the purchasing and/or
sellng Owner to provide reasonable proof of the applicable sales price, such as executed
closing statements, contraèts of sale, copies of deeds or other such evidence.

AT:I03805.5 If
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The purchaser or transferee of a Unit, or any portion thereof, shall be responsible
for the payment of the Transfer Fee at closing and the closing attorney for the purchaser
or transferee shall be responsible for delivery of the Transfer Fee to DICF. In the event
that the Transfer Fee is not paid at closing, the amount due shall be collectible as an
assessment as set forth in this Aricle VII, shall bear interest, and shall constitute a lien
against the Unit. Declarant and the Association hereby grant DICF a power-of-attorney,
coupled with an interest, so as to provide DICF with the right, at no expense to the
Declarant or the Association, to collect the Transfer Fee and enforce the provisions of
this Section 8.14 against the Owner ofthe Unit, including, but not limited to, the right to
seek collection of the Transfer Fee and other sums payable pursuant to this Section 8.14
as well as the right to assess a Specific Assessment (as provided in Aricle VIII) against
the Owner's Unit or porton thereof. In addition, DICF may collect its reasonable
attorneys' fees and cour costs in enforcing the provisions of this Section 8.14.

Notwthstanding the foregoing, the Transfer Fee shall not be due and payable for
the following transactions (collectively, the "Excluded Transactions"):

(a) The sale of any Unit, or portion thereof, by Declarant;

(b) The lease of a Unit, or porton thereof, to a Leasehold Owner;

(c) The transfer of a Unit, or porton thereof, to the spouse of an Owner or to
a direct linear descendant of the Owner;

(d) The transfer of a Unit, or porton thereof, to a 
trst whose beneficiaries

are solely the spouse and direct linear descendants of the Owner;

(e) The transfer of a Unit, or portion thereof, to an entity in which the Owner
owns, directly or indirectly, not less than 51 % of the ownership interests
in such entity;

(f) The transfer of a Unit, or porton thereof, to an entity that owns, directly

or indirectly, not less than 51 % of the ownership interests in Owner;

(g) a Mortgagee acquiring title to a Unit, or portion thereof, pursuant to a
foreclosure action;

(h) a Mortgagee acquiring title to a Unit or porton thereof, pursuant to a
conveyance in lieu of foreclosure;

(i) Any transfer which the Declarant, in its sole discretion, waives in wrting

the Transfer Fee; or

(j) Any transfer which DICF, in its sole discretion, waives in wrting the
Transfer Fee.

Except for the Excluded Transactions permitted under subparagraph (a) above

(for which no notice shall be required), the transferring Owner shall give DICF at least
thir (30) days' prior wrtten notice of any transfer which is an Excluded Transaction

with suffcient documentation to establish that the transfer is an Excluded Transaction.

It is hereby acknowledged that, in the event a transfer of a Unit, or porton
thereof, is deemed 'in that particular instance to be an "Excluded Transaction", the

AT:I03805.5 2
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subsequent transfer of that Unit, or portion thereof, shall again be subject to the Transfer
Fee unless such subsequent transfer independently qualifies as a separate Excluded
Transaction in accordance with this Section 8.14.

This Section 8.14 shall inure to the benefit of DICF and its successors and
assigns and shall not be amended by the Association without the prior wrtten consent of
DICF, which may be given or withheld in DICF's sole discretion.

2. Section 1.42 of the Declaration shall be deleted in its entirety and shall be replaced by the
following paragraph:

1.42 "Unit": A portion of the Propertes, whether improved or unimproved,

which may be independently owned and conveyed and which is intended for
development, use, and occupancy within the Daniel Island Town Center Zone as set forth
in the Master Plan, subject to compliance with the Governing Documents. For example,
each individual condominium unit created by a horizontal propert regime shall
constitute a separate Unit. The term shall refer to the land, if any, which is par of the
Unit as well as any Improvements thereon. Each separately platted lot shall be deemed to
be a separate Unit, regardless of the number of uses or businesses operated on such lot,
unless otherwise specified by Supplemental Declaration.

In the case of a portion ofthe Properies intended and suitable for subdivision but
as to which no final lot subdivision map has been fied, such propert shall be deemed to
be a single Unit until such time as a final lot subdivision map is fied of record with
respect to all or a portion of the propert, Thereafter, the portion encompassed by such
plat shall contain the number of Units determined as set forth in the preceding paragraph
and any portion not encompassed by such plat shall continue to be treated in accordance
with this paragraph.

In the Association's sole discretion, any portion of the Properties subject to the
jurisdiction of a Distrct Association, such as a horizontal propert regime, may be
treated as a single Unit solely for purposes of voting and assessments under this

Declaration. In such event, the Distrct Association shall be responsible for casting all
votes and for collecting all assessments and other sums from the members of the Distrct
Association. All votes shall be cast and all amounts shall be remitted to the Association
pursuant to such procedures as may be adopted by the Association.

The term "Unit" shall not include COmmon Area, common propert of any
Distrct Association, or propert dedicated to the public.

3. Section 1.20 of the Declaration shall be deleted in its entirety and shall be

replaced by the following paragraph:

1.20 "Distrct": one or more Units which share common interests, other than

those common to all Units in the Propertes, as more particularly described in Section 3.3.
For example, and by way of ilustration and not limitation, an office complex comprised
of several Units surounding a common plaza, a medical park comprised of several Units
sharig an entr featue or other common public areas, or a retail/commercial center
comprised of various Units sharing common public areas, or the Units within a horizontal
propert regime, each might be designated as separate Distrcts. Notwithstanding Section

3.3 of the Declaration, unless the Declarant or the Board shall indicate otherwise in a
Supplemental Declaration, each horizontal propert regime shall constitute a separate
District. Where the context so permits or requires, the term "Distrct" also refers to a
District Association or a Distrct Committee established to act for the Units within the

AT:l03805.5 3
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Distrct. Distrct boundares may be established and modified as provided in Section 3.3.

4. Exhibit "D", Section 1 (c) (i) shall be amended by deleting the word
"Multifamily" under the heading Benefit Factor and insertng in lieu thereof the word

"ResidentiaL."

5. Exhibit "D", Section 1 (c)(ii) shall be amended by deleting the following phrase:

"(d) Multifamily - apartents"

and insertng in lieu thereof the following phrase:

"(d) Residential - apartents, residential condominiums, and other

residential uses"

The definitions set forth in Arcle 1 of the Declaration are incorporated herein by

reference. Except as specifically amended hereby, the Declaration and all terms thereof
shall remain in full force and effect.

IN WITNESS WHEREOF, The Daniel Island Company, Inc., as Declarant, hereby
executes this Amendment by and through its authorized representative on the date and year first
above wrtten.

Signed, sealed and delivered in the
presence of:

~tl Jet

i~SS i6ø
Witness

DECLARNT:

THE DANL ISLAN COMPAN, INC., a
South Carolina cOTporationBy: !l j~

Matthew R. Sloan
Vice President

(SEAL)

STATE OF SOUTH CAROLINA )
)
)

ACKNOWLEDGMENT
COUNY OF -ße t 'h~\ Ôi-

I, J"Õ\\\(\€' -=hl)~ , the undersigned Notary Public for the State of South Carolina,

do hereby certify that The Daniel Island Company, Inc., by Matthew R. Sloan, its Vice President,
personally appeared before me this day and acknowledged the due execution of the foregoing instrment.

Witness my had and offcial sea this the ~ day of ~~ 2003.

JOJ~ ~(J (SEAL)
Notary Public

My Commission Expires: q IdQ j017

A T:103805.5 4
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SUPPLEMENT TO

DECLARATION OF COVENANTS~
CONDITIONS AND RESTRICTIONS

FOR DAN.EL lSLAN:n T~WN .CENTER ZqNR
_ ~ook'1587~ Påg~ ~ZO) , " :'.

~(Q(pW
. "('''i;.... .
:'\ ":. . :.':'

. . . .! . ~THIS Suppiemeiit to ßie Declaration of Covenants, CondiÚons ~d Restri~tions for
Danel Island Town Center Zone recorded in the Berkeley Clr~ty Register of Deeds Offce in
Book 1587, Page 220 (the "Restrctions") is made as of the ~ay of December, 2003 by The
Danel Island Company, Inc., a South Carolina corpration (the IIDec1arant").

WHEREAS, Secion 7, I of the Restrctions penits the Deçlart to add additional
propey to the Restrctions wruch is a porton of the prope descrbed on Exlbit B to the
Restrctons;

WHERES, the Declart deses to add the ceai propey known as Parcel 13, Block
A, Danel Island, which is more fuly descnòe on the attched Exlibit A (the "Property") to
Resctons;

" :.~ WHEREAS the. Prope is a porton of the prope descrbed on Exhòit B to the
Resctions; .

WHEREAS~ simultaneously herewith the Declarånt is conveying the Propert to Fir.
, Citiens Ban and Tru Company of Soutl Caolin~"a SQuth Caolina bang. corpration

' :-("Grantee") and Gratee consents to. 'Prope 'bting 'made . subjçc to the Declaraton as
evidence by its signatue hereon,

NOW, UIEREFORE, the Declarant with the consent of 
the Grantee hereby supplementsthe Restrctioll to provide that the propert more fuly descrbed on the attached Exhibit A shall

be subject to the Restrctions.

IN WIS WHEREOF, t:e Declart and Grantee have executed ths Supp'lement to
the Decaraton of Covenants, Conditions and Resctons for Danel. Island Town Center Zone
'as orÜie date set fort above and agree that hereafer the Proper wi subjec to the Restrctions,

~

FlLEDr RECORDEDr ItIDEXEO
12/15/2003 02:2g:5~PH
Rec Fee: 10.00 St Fee: 0.00
Co Fee: '0.00' Pages:' ~
Issued to: SHERRILL & ROOF
Reg i ster or Deeds 8erkeleg Co. f SC
Cgnthia 8. Forte, .

(00544735.)

~



.~i.~.i iJ.t::l..J"'.,/i-;rZT)I"y , SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

TI DANltIND COMPAN, INC.

By: ~
Matthew R. Sloan
Its: Executive Vice President

. STATE OF SOUTI CAROLINA
)
)
)

ACKNOWLEDGMENTCOUNTY OF BERKLEY

il.C \r/i
. . 1. r¡i,11l W4 ~~ (Nota Pulic for Ihe Slae of Soulh Calin) do
hereby ce.' that Th~anei Island Company, Inc" by Mattew R. Sloan Its Exective Vice

Presdent, penally appeed before me ths day and ackowledged the d~e exection of the
foregoin intrent.

.' . 'f
..~ Wi~ess my hand and offcial se ths the J!ay of 

Decber, 2003,

fOOS4473S.)



-'_,' 1_:~;i-..i,,'_'~~-\:_~_'L'.; ',- ;::-SÏGNED;5SÉWtÈriÅND'DELIVERÈD
IN THE PRESENCE OF:

_' ~:'.:~",/~~-,T"t:J ,/'.';~\:-i) \~_l;_;~; _!\7_~,~:..~':: ~ . ¡~Y(~:H~.:!r~L); ~;~::/\t.l~

'(L~'7C~(J ~c:-,
First-Citizens Ban and Trust Company of South
Carolina, 'a South Carolina banng corporation

BY:~~
Print Name: F. Michael Parker ,
Print Title: Senior Vice President
and Cor~or~te Real Estatè Director

STATE OF SOUTH CAROLINA

COUNTY OF RIÇH
)
)
)

ACKNOWLEDGMENT

i, ~iii-i¡ "1ölr MhO.. (Nota Pulic fur the Stae of Sout Cali) do .
hery cefy th FÌI-C1i ilaò an Tro Copay of SoulhCali by
F h Its Sr. Vice Presï:dent and all ed b r: m' th. . Mic ae~ Parker · -C"l i R9al Est nir . peon y appea eiore e s

' day ai..aclowledged the due exection of 

the foreoing inent.

Witnes ~y hand and offcial sea ths the !lday of 

Decber, 2003,

Notar Public for S

My Commssion Expires:

\

(0054135.)
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EXHIBIT "An

All that certain piece, parcel or tract of land situate, lying and being in Daniel 

Island Parkin the City of Charleston, Berkeley County, South Carolina, being shown and designated
as PARCEL J3. BLOCK A and containing 3,10 ACRES 1135.161 SQ, FT. on a plat

'. prepared of PARCEL J3. BLOCK A & A NEW 15' DRAINAGE EASEMENT OWNED BY
THE DANIEL ISLAND COMPANY. 

INC., by Thomas & Hutton Engineering Co., dated May
28, 2003, signed July 10, 2003, and recorded in the Offce of the Register of Deeds for
Berkeley County on September 10, 2003, in .pLAT CABINET "a" AT PAGE 80-E, The
propert has the following metes, bounds, courses, and distances, to-wit: Beginning at the
norternmost point of the propert at the intersection of Island Park Drive and Seven Farms
Drive and running i:llong'the "right-of-way of Seven Farms Drive S53'15'46"E for a distance
of 21,,88 feet to an point; thence eontinuing along Seven Farms Drive S13'34'54"E in a

' curved line, the chord length of which is 575.94 feet, to a point; thence turning and running
.along the right-of-way of Mark'Clark Exressway (1-526) N53'15'47"W for a distance of. .
478,13 f~et to a point; thence turning and running along the right-of-way of Island Park
Drive N36'44'14"E for a distance of 354,75 feet to a point; thence turning and running
N81-44'14"E ft)r a distanca of 18.38 feetto the point of beginning, The propert is bounded
on the NORTHEAST by the right-of-way of Seven Farms Drive; SOUTHWEST by 

the right-of-way of Mark Clark Exressway (1-526); and NORTHWEST by the right-of-way of Island
Park ,?rive, All as shown on' the plat. be all measurements a litte mor.e or less,r

TMS #271-00-00-002

Propert Address: Seven Farms Drive & Island Park Drive

~
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Constance P. Haywood, Esq.
Epstein Becker & Green, P.C.
Resurgens Plaza, Suite 2700
945 East Paces Ferr Road
Atlanta, Georgia 30326

FILEDr RECORDED, INDEXED
01/13/2004 11:24:07AN
Rec Fee: 10.00 S~ Fee: 0.00
Co Fee: 0,00 Pnses: 2
Issued ~o: BUIST LAW FIRM
Res i ster of Deeds Berkeley Co., SC
Cynthin B. Forte

Upon recording. please retu to:

STATE OF SOUTH CAROLINA Reference: Book 1587, Page 220

COUNTY OF BERKLEY

AMENDMENT TO THE DECLARTION OF COVENANTS, CONDITIONS,
AN RESTRICTIONS FOR DANL ISLAN TOWN CENTER ZONE

THIS AMENDMENT is made this ß day of~M"'.l, 2004, by The Daniel Island
Company, Inc., a South Carolina corporation (hereinafter ref~'Declarant");

WITNESSETH

WHREAS, Declarant recorded that certain Declaration of Covenants, Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220, et seq., in
the Offce of the Register of Deeds of Berkeley County, South Carolina (Such instrment as amended and
supplemented is hereinafter referred to as the "Declaration"); and

WHREAS, Article XVI, Section l6.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by instrment in writing fied and recorded in the Offce of 

Register of

Deeds of Berkeley County, South Carolina, without the approval of any Owner or Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purposes of
clarifying provisions relating to the architectural review process;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends the Declaration of Covenants, Conditions, and Restrictions for Daniel Island
Town Center Zone as follows:

1.

Article IX, Section 9.2 of the Declaration shall be amended by deleting the last two sentences of
the first paragraph and substituting the following:

The AR or the MC may establish and charge reasonable fees for review of applications
, hereunder and may require such fees to be paid in full prior to review of any application.

Such fees may include the reasonable costs incurred in having any application reviewed
by architects, engineers or other professionals, In addition, the AR or the MC may
require the posting of deposits or bonds while constrction is pending on any Unit, to
ensure completion of all work in compliance with plans approved by the ARB or the MC,
in conformance with all Design Guidelines, and without damage to the Properties.

AT:119854vl :L



000001185 Bk = 03788 PG = 00118

2.

The definitions provided in Aricle I of the Declaration are incorporated herein by reference.

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full force and
effect.

IN WITNESS WHREOF, The Daniel Island Company, Inc., as Declarant, hereby executes
this Amendment by and through its authorized representative on the date and year first above written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

)~dtf-407t ·
WitnesstW~
Witness

DECLARNT:

THE DANIEL ISLAN COMPAN, INC., a
South Carolina co~o~ation .,

By: ' pc J"-
Matthew R. Sloan
V ice President

(Corporate Seal)

STATE OF SOUTH CAROLINA )

)
)

ACKNOWLEDGMENT
COUNTY OF BERKEY

I, ~\fl :rO\)tJOl , (Notar Public for the State of South Carolina), do hereby

certify that The Daniel Island Company, Inc., a South Carolina corporation, by and through Matthew R.
Sloan, its Vice President, personally appeared before me this day and acknowledged the due execution of
the foregoing instrment as the act and deed of said company.

Witness my hand and offcial seal, this the ~ day of ~\ )Gr\.i-' 2004.

J\~f' :J~~
Notar Public 0 \':n J r-r
My Commission EXPires:~7

(Notar Seal)

AT:\ \9854v\ 2
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Prepared by and upon recording return to:
Constance P. Haywood, Esq.
Epstein Becker & Green P.C.
Resurgens Plaa, Suite 2700
945 East Paces Ferr Road
Atlanta, Georgia 30326 '

Cross Reference to:
Deed Book 1587, Page 220,
Register of Deeds for Berkeley
County, South Caolina

SUPPLEMENTAL DECLARTION OF COVENANTS, CONDITIONS,
AN RESTRCTIONS FOR DANIL ISLAN TOWN CENTER ZONE

THIS SUPPLEMENTAL DECLARTION is made this J 7 day of _reb ~ 20o' by The
Daniel Island Company, Inc., a South Carolina corporation (hereinafer referred to as "Decl ant"),

WITNESSETH:

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions, and Restrictions
for Daiel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220, et seq., in the Offce of
the Register of Deeds of Berkeley County, South Carolina (such instrment as amended and supplemented is
hereinafter referred to as the "Declaration");

WHREAS, pursuant to the terms of Arcle m, Section 3.3 of the Declaration, the Declarant may
designate Distrcts by fiing an addendum to the Declaration;

WHREAS, the Declarant desires to designate the propert described on Exhibit "An, attched
hereto and incorporated herein by this reference, as the Daniel's Landing District;

WHREAS, this Supplemental Declaration shall sere as the addendum to the Declaration and shall
designte the proper described on Exhibit "A" as a Distrct pursuat to Section 3.3 of the Declaration;

WHREAS, Aricle VII, Section 7.4 of the Declaration provides that the Declarant may subject any
portion of the Propertes to additional covenants and easements by vie of a supplemental declaration and
that any such supplemental declaration may supplement, create exceptions to, or otherwise modify the tenns
of this Declartion as it applies to the subject proper for such purposes as deemed appropriate in the

Declarant's sole discetion; and

WHAS, the Daniel's Landing Homeowners' Association, a South Carolina nonprofit
corporation, has been established to govern the propert described on Exhibit "A" and has consented hereto.

NOW, THREFORE, pursuant to the power retained by Declart under the Declaration,
Declarant hereby subjects the real proper described on Exhibit "A" hereof to the provisions of this
Supplemental Declaration, which shall apply to such proper in addition to the provisions of the

Declaration. Such propert shall be sold, transfered, used, conveyed, occupied, and mortgaged or otherwise

encumbered pursuat to the provisions of this Supplemental Declaration, which shall ru with the title to
such propert and shall be binding upon all persons having any right, title, or any inteest in such propert,
their respective heirs, legal representatives, successors, successors-in-title, and assigns, The provisions of
this Supplemental Declartion shall be binding upon Daniel Island Town Center Owers Association, Inc.
and Daiel's Landing Homeowners' Association in accordance with the ter of the Declaation.

AT:I09054v2 -1-
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ARTICLE 1,
Definitions

The definitions set forth in Aricle i of the Declaration are incorporated herein by reference.

ARTICLE 2,
District Desil!nation

Pursuant to Aricle 3, Section 3.3 of the Declaration, the Declarant hereby establishes and designates
the real propert described on Exhibit "A" attched hereto as the "Daniel's Landing District".

ARTICLE 3,
Provisions ADDlicable to the District

3.1 Voting. Each Owner of a Unit located within the propert described on Exhibit "A"
acknowledges' and agrees that the president of the Daniel's Landing Homeowners' Association, Inc.
(hereinafter referred to as the "District Association") shall serve as the Voting Delegate (hereinafter defined)
for the District Association. A ''Voting Delegate" is any representative selected by the Class "A" Members
within each Distrct to be responsible for castig all Class "A" votes attbutable to Units in the Distrct on

matters requiring a vote of the membership of the Association, The ter "Voting Delegate" shall also refer
to any alterate Voting Delegate actig in the absence of a Votig Delegate. Each Owner hereby fuher
acknowledges and agrees that the secreta of the Distrct Association shall serve as the alterate Voting
Delegate of the District Association. Prior to taking a vote on any issue requiring membership approval, the
Distrct Association shall distrbute proxies to all Members represented by the Voting Delegate allowing
each Member to direct in writing how such Member's vote is to be cast with respect to such issue. The
Voting Delegate shall be required to cast all votes for which specific proxies are retued in the manner
directed in such proxies. All other votes may be cast as the Voting Delegate deems approprate in its sale
discretion. The Board and/or the District Association may adopt resolutions establishing additional
procedures for pollng Members.

3.2 Assessments. The District Association, on behalf of the Association, shall be responsible
for collectig all assessments and charges levied against the propert described in Exhibit "A" by the

Association, The Distrct Association shall disburse the full amount of such charges collected on behalf of
the Association to the Association. Each Owner of a Unit within the proper descrbed in Exhibit "A"
acknowledges that the assessments and other charges levied by the Distrct Association, if any, are in
addition to, and not in lieu of, the assessments and other charges provided for in the Governng Documents,

ARTICLE 4.
Amendment to SUDDlemental Declaration

This Supplemental Declaration may be amended in accordace with Aricle 16, Section 16.2 of the
Declartion.

ARTICLE 5.
Declaration

Except as specifically amended and supplemented hereby, the Declaration and all terms thereof shall
remain in full force and effect.

AT:I09054v2 -2-
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IN WITNSS WHEREOF, The Daniel Island Company, Inc., as Declarant, hereby executes this
Supplemental Declaration by and through its authoried representative on the date and year first above
written,

Signed, sealed and delivered in the
presence of:

DECLAR:

THE DANL ISLAN COMPAN, INC"::OUfh Cali ~
Matthew R. Sloan
Vice President

(SEAL)

STATE OF SOUTH CAROLINA )\

COUN OF t:\3i i
i, ~-'rù.&, the undersigned Nota Public for the State of South

Carolina, do hereby certfy that The Daniel Island Company, Inc., by Mattew R. Sloan, its Vice
President, personally appeared before me ths day and acknowledged the due execution of the foregoing
instrment.

ACKNOWLEDGMENT

Witness my hand and offcial seal this the ~ day of '= X\r~ 20Ol.

~'J\~~I)~(SEAL)
Notary Public

My Commssion Expires: q \"dqJ Or¡

AT: i 09054v2 -3-
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CONSENTED TO BY:

~fI JAtte.

DANIL'S LANING HOMEOWNERS' ASSOCIATION, a
South Carolina nonprofit corporation

By: -g~~ (SEAL)
Name: /Ya1/f. 11. kline

Title: pre ó fl-j â1-r

Signed, sealed and delivered in the
presence :

Witness

J: /Y-t'C 0STATE OF TlI C:OL )

COUNY OF :jf1~ 4e ~l) . ~ /i . . ~M (!llJtf)i. m / t" '" f' (l ( m tl the undersigned Notar Public for the State of Cll1ina,
..hereby certif) that Daniel's Landing Homeowners' Association, by fl/141-( A-, kji M . its

r tf :i¡de-; , personally appeared before me this day and ac1aowledged the due execution of the

foregoing instrent.

Witness my hand and official seal this the l'Ji~~y ~f :l)Il;~ ,2003.

,-,~.L-£-j&l-tc/~ÄL)
Notary Public

ACKNOWLEDGMENT

My Commission Expires:

j-......__...-- ....~......-. ..... ....~, '- "- '-"'-' '-... ~ "-_.

\ A OFfICIL SBAl
) '\ Arnie E. Selecman (, Ii
) " - -,~ _ NOTARY PU8UCl4 (
) ....~.o STATBOFNEWMEXICO (~~~~~~~;2f.D --

AT;109054v2 -4-
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EXHIBIT li A li

Legal Description of the District

ALL of that certin tract, parcel and piece of land, situate lying and being on Daniel Island, City of
Charleston, Berkeley County, South Carolina, measuring and containing approximately 19.03 acres lmown
and designated as Parcel R, Block I on that certin plat entitled "Final Plat of Parcel R, Block I, Daniel
Island, Owned by: the Daniel Island Company, Inc., City of Charleston, Berkeley County, S.C." prepared by
Thomas & Hutton Engineering Co. dated August 12, 1999 and recorded in Plat Cabinet 0, Page 100A in the
Berkeley County Register of Deeds Offce (the "Plat"), having such measurements, metes, buttings and
boundings as set forth on the Plat, which Plat is incorprated herein by reference.

BEING a portion of the propert conveyed to The Daniel Island Company, me. by deed of Daniel Island
mvestments L.L.C. dated November 9, 1998 and recorded in the Register of Deeds Offce for Berkeley
County in Book 1478, Page 16 on November 9, 1998.

AT: I 09054v2 Exhibit "A"
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SUPPLEMENT TO
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE

(Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Office in
Book 1587, Page 220 (the "Re§trictions") is made as of the ~ day of March, 2004 by The Daniel
Island Company, Inc., a South Carolina corporation (the "Declarant").

WHEREAS, Section 7.1 of the Restrictions 'permits the Declarant to add additional
propery to the Restrictions which is a portion of the' property descrbed on Exhibit B to the
Restrictions;

NOW, THEREFORE, the Declarant hereby supplements the Restrctions to provide that
the property known as Parcel R, Block H, Lots 2, 3, 7 and 8 as more fully descrbed on the
attached Exhibit A shall be made subject to the Restrictions.

IN WITNESS WHEREOF, the Declarant has executed this Supplement to the
Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Center Zone as of
the date set forth above and agree that hereafter the Property wil subject to the Restrctions as
hereby amended.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

~'4+ K. ~L-
STATE OF SOUTH CAROLINA

By:

D COMPANY, INC.

COUNTY OF BERKELEY

)
)

)

ACKNOWLEDGMENT

I, (Notary Public for the State of South Carolina) do
hereby certfi that The aniel Island Company, Inc" by Fran W. Brumley, Its President,
personally appeared before me ths day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and offcial seal this the -Si S day of tl ol ,2004.

FILED, RECORDED, INDEXED
O~/02/2004 02:1B:45pn
Rec Fee: 10.00 St Fee: 0.00
Co Fee: 0.00 Pages: 2
Issued to: BUIST LAW FIR"
Re9 i ster or Deeds BerkeleY CD.' SC
Cynthia B. Forte

(00586496.1 1-
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EXHIBIT A
PROPERTY DESCRIPTION

Parcel R, Block H, Lots 2, 3, 7 and 8

ALL that lot, piece, or parcel of land situate, lying and being on Daniel Island, Berkeley County,
South Carolina, and being shown as "Parcel R, Block H, Lot 3, 75,l 10 sq. ft., 1.72 acres", as
shown on that certain plat entitled "PLAT OF THE ADJUSTMENT OF PROPERTY LINES
BEWTEEN LOTS 3, 4, 5, & 6, PARCEL R, BLOCK H, OWNED BY THE DANIEL ISLAND
COMPANY, INC., DANIEL ISLAND, CITY OF CHARLESTON, BERKELEY COUNTY,
S.C.", prepared by F. Ellotte Quinn, II , S,C, Reg. No. 10292 of Thomas & Hutton Engineering
Co. and recorded on March 23, 2004 in the Register of Deeds Office for Berkeley County in Plat
Cabinet Q, Page 186-A and having such size, shape, dimensions, buttings and boundings as wil
appear by reference to said plat.

TMS Parcel No: 275-00-00-192(Lot 3)

ALL that lot, piece, or parcel ofland situate, lying and being on Daniel Island, Berkeley County,
South Carolina, and being shown as "Parcel R, Block H, Lot 2, i 54,26l sq. ft., 3.54 acres";
"Parcel R, Block H, Lot 7, 14,612 sq. ft., 0.34 acres"; and "Parcel R, Block H, Lot 8, 42,l62 sq,
ft., 0.97 acres" on the plat by F. Ellotte Quinn, Il, RLS No. 10292 of Thomas & Hutton
Engineering, Co. entitled "Plat of the Subdivision of a 12.01 ac. Portion of Parcel R Creating
Parcel R, Block H, Lots 2 through 8 Owned by The Danel Island Company, Inc." recorded in
the Register of Deeds Office for Berkeley County in Plat Book Q at Page 115A on November 4,
2003 and having such size, shape, dimensions, buttIngs and boundings as wil appear by
reference to said plat

TMS Parcel Nos: 275-00-00-191 (Lot 2); 275-00-00-196 (Lot 7); and 275-00-00-l97 (Lot 8)

(00586496.)
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SUPPLEMENT TO
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
FOR DANIEL ISLAND TOWN CENTER ZONE

(Book 1587, Page 220)

THIS Supplement to the Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Center Zone recorded in the Berkeley County Register of Deeds Offce in
Book 1587, Page 220 (the "Restrictions") is made as oftheal day of March, 2004 by The Daniel
Island Company, Inc., a South Carolina corporation (the "Declarant").

WHEREAS, Section 7,l of the Restrictions permits the Declarant to add additional
property to the Restrictions which is a portion of the property descrbed on Exhibit B to the
Restrictions;

WHEREAS, the Declarant desires to add the cerain property known as Parcel R, Block
H, Lots 4, 5, and 6, Daniel Island, which is more fully described on the attached Exhibit A (the
"Property") to Restrctions;

WHEREAS the Propery is a portion of the property described on Exhibit B to the
Restrctions;

WHEREAS, simultaneously herewith the Declarant is conveying the Property to 200
River Landing Drive L,P" a Delaware limited parnership ("Grantee") and Grantee consents to
Property being made subject to the Declaration as evidenced by its signature hereon.

NOW, THEREFORE, the Declarant with the consent of the Grantee hereby supplements
the Restrctions to provide that the property more fully described on the attached Exhibit A shall
be subject to the Restrictions,

FURTHERMORE, the Declarant, on behalf of itself, its successors and assigns, hereby
waives its right of first refusal contained in Section l5.1 of the Restrctions with respect to the
transfer of the, Propery to Grantee and any subsequent transfers of all or any portion of the
Property by Grantee or its successors or assigns; and

FURTHERMORE, the Declarant hereby aggress that, with respect to the Property, the
Option to Repurchase contained in Section 15.2(b) of the Restrctions shall be modified to
provide that the Declarant shall have the right to repurchase any Unit in the event the Grantee
fails to obtain the final certificate of occupancy within twenty-four (24) months after
commencement of constrction in accordance with plans approved by the Daniel Island Town
Center Architectural Review Board,

If there is a conflct between the provisions of the Restrictions and this Supplement, the
provisions of ths Supplement wil control.

IN WITNESS WHEREOF, the Declarant and Grantee have executed this Supplement to
the Declaration of Covenants, Conditions and Restrctions for Daniel Island Town Center Zone
as of the date set forth above and agree that hereafter the Property will subject to the Restrctions
as hereby amended.

(00581688.) If
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SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

By:

STATE OF SOUTH CAROLINA )

)
)

ACKNOWLEDGMENT
COUNTY OF BERKELEY

I, M (Notary Public for the State of South Carolina) do
hereby certif that The aniel Island Company, Inc., by Fran W. Brumley, Its President,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and offcial seal this the J. day of j. ol , 2004.

FILED, RECORDED, INDEXED
04/02/2004 02:20:24Pn
Rec Fee: 10.00 st Fee: 0.00
Co Fee: 0.00 Pases. 4
Issued to: BUIST LAW FIRn
Res i ster or Deeds Berkelev Co., se
Cvnth i a B. Forte

~005816g8.)



SIGNED, SEALED AND DELNERED
IN THE PRESENCE OF:

STATE OF rlt1 CNro\ì V\a

COUNTY OF ~\(

000009016 Bk =03917 PG=00074

200 River Landing Drive L.P., a Delaware limited
partership,

By: TCR RLD Limite Partership, a Texas
limited partership, its general parter,

)
)
)

ACKNOWLEDGMENT

IUh
I, Rohì Y' L mi \leV" (Notary Public for the State of Se Carolina) do

hereby certify that 200 River Landing Drive L.P., a Delaware limited partership, by TCR RLD
Limited Partership, a Texas limited partership, its general parer, by TCR RLD
Condominiums, me" a Texas corporation, its general parter, By Th.ol'": R. barku , Its

VìC'.R t~idill*- , personally appeared before me this day and acknowledged the due

execution of the foregoing instrent.

Witness my hand and official seal this the~ day of Y'vd

G?~ J. m.&NOtaR\\~II~M:h ~ro\i i"d.
MY?'~~tlD ~,Jl.-ao-a.oo~

~ ,..,OTA/l... ~.::~ r..la- . . -
=*= ~.~ :*=::'. :iE~ ". ,oUS\.\t. .. S~~'. ..s:#~"4";.'....~~~

~1. ~COU"~,~~l'"I"m\\\\\~

(00581688.l

.2004.
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EXHIBIT A
PROPERTY DESCRIPTION

The Daniel Island Company, Inc. and 200 River Landing Dnve L.P.
Parcel R, Block H, Lots 4, 5 and 6

(2.77 acres, 1.51 acres, and 1.7 acres)

ALL that lot, piece, or parcel ofland situate, lying and being on Daniel Island, Berkeley County,
South Carolina, and being shown as "Parcel R, Block H, Lot 4, 120,471 sq. ft., 2.77 acres",
"Parcel R, Block H, Lot 5, 65,697 sq. ft" 1.51 acres" and "Parcel R, Block H, Lot 6, 50,974 sq.
ft., l.l7 acres (Total)" as shown on that certain plat entitled "PLAT OF THE ADJUSTMENT
OF PROPERTY LINES BEWTEEN LOTS 3, 4, 5, & 6, PARCEL R, BLOCK H, OWNED BY
THE DANIEL ISLAND COMPANY, INC., DANIEL ISLAND, CITY OF CHARLESTON,
BERKLEY COUNTY, S.C.", prepared by F. Ellotte Quinn, II , S.C. Reg. No. l0292 of
Thomas & Hutton Engineenng Co. and recorded on March 23, 2004 in the Register of Deeds
Offce for Berkeley County in Plat Cabinet Q, Page 186-A (the "Plat") and having such size,
shape, dimensions, buttings and boundings as wil appea by reference to said Plat.

TMS Parcel Nos: 275-00-00-193 (Lot 4),275-00-00-194 (Lot 5), and 275-00-00-195 (Lot 6)

(00581688.)
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STATE OF SOUTH CAROLINA )

)
COUNTY OF BERKELEY )

Supplement to the Declaration, Covenants, and
Restrictions for Daniel Island Town Center Zone
to Create Parcel R, Block H District

WHEREAS, 200 River Landing Drive L.P., a Delaware limited partnership, ("200 RLD")
is the owner of certain lots ofIand located in Berkeley County, State of South Carolina, known
as Parcel R, Block H, Lot 4, 120,471 sq. ft., 2.77 acres ("Lot 4"); Parcel R, Block H, Lot 5,
65,697 sq. ft., 1.51 acres ("Lot 5"); and Parcel R, Block H, Lot 6, 50,974 sq. ft. acres ("Lot 6"),
all as shown on the plat by F. Ellotte Quinn, II, RLS No. 10292 of Thomas & Hutton
Engineering, Co, entitled "PLAT OF ADJUSTMNT OF PROPERTY LINS BETWEN
LOTS 3, 4, 5, & 6 PARCEL R, BLOCK H, OWND BY TH DANIEL ISLAND COMPANY,
INC." recorded in the Register of Deeds Offce for Berkeley County on March 23, 2004 in Plat
Cabinet Q, Page 186A (the "2004 Plat");

,

WHEREAS, The Daniel Island Company, Inc., a South Carolina corporation, ("DIC") is the
owner of a certain lot of land located in Berkeley County, State of South Carolina, known as
Parcel R, Block H, Lot 3, 75,110 sq. ft" 1,72 acres ("Lot 3") as shown on the 2004 Plat;

WHEREAS DIC is also the owner of certain lots of land located in Berkeley County,
State of South Carolina, known as Parcel R, Block H, Lot 2, 154,261 sq. ft., 3.54 acres ("Lot
2"), Parcel R, Block H, Lot 7, 14,612 sq. ft., 0.34 acres ("Lot 7"), and Parcel R, Block H, Lot 8,
42,162 sq. ft., 0.97 acres ("Lot 8") all as shown on the plat by F, Ellotte Quinn, III, RLS No,
10292 of Thomas & Hutton Engineering, Co. entitled "Plat of the Subdivision of a 12.01 ac.
Portion of Parcel R Creating Parcel R, Block H, Lots 2 through 8 Owned by The Daniel Island
Company, Inc." recorded in the Register of Deeds Offce for Berkeley County in Plat Book Q at
Page 115A on November 4, 2003 (the "2003 Plat");

WHEREAS, Lots 2, 3, 4,5,6, 7, and 8 (collectively the "Lots") have been made subject
to the Declaration of Covenants, Conditions and Restrctions for Daniel Island Town Center
Zone recorded in Book 1587, Page 220 with Berkeley County Register of Deeds on March 24,
1999, as amended and supplemented ("Town Center Declaration"); ,

WHEREAS Section 3.3 of the Town Center Declaration provides for the creation of a
District within the Town Center Properties subject to the Town Center Declaration with the
consent of the Declarant;

','.--
WHEREAS, DIC as the Declarant under the tenns of the' Town Center Declaration

hereby agrees to the creation of the Parcel R, Block H Distrct; and

WHEREAS, the Lots shall jointly benefit from certain improvements and DIC and 200
RLD wish to establish a District to address the common interests of the Lots in such
improvements.

FILEDr RECORDEDr INDEXED
O~/13/200~ 10:23:43AM
Ree Fee: 11.00 St Fee: 0.00
Co Fee: 0.00 Pages: 5
Issued to: CYNTHIA MORTON
Res i ster of Deeds Berkeley Co. r SC
Cynthia B. Forte

(00583740.3 )
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KNOW ALL MEN BY THESE PRESENTS that for good and valuable consideration,
the receipt and suffciency of which is hereby acknowledged, the undersigned do hereby

covenant and agree as follows:

FIRST: A District to be known as the "Parcel R, Block H District" is hereby established
within the Town Center Properties pursuant to Section 3.3 of the Town Center Declaration and
shall include the Lots described above.

SECOND: The Lots described above are all hereby members of the District subject to
the terms and conditions stated herein, as well as the tenns and conditions of the Town Center
Declaration. Decisions relating to the District, including decisions as to the expenditures for
costs recoverable under Paragraph Sixth below, shall be made by a Majority Vote, as defined
below in Paragraph Sixth.

',THIRD: An ingress and egress easement over the Easement Area (as defined in
Paragraph Fifth below) and Lot 2 is granted to the owner of Lot 8 for the purpose of

maintenànce, repair and replacement of the detention pond and its infrastructure located on Lot
8. The owner of Lot 8 shall be responsible for the maintenance, repair and replacement of the
detention pond located on Lot 8.

FOURTH: Lots 2 through 7 are granted an easement to discharge storm water and
other water drainage run off from such lots through drainage pipes and related facilities installed
by the owner of such lot directly onto Lot 8. Nothing in this Paragraph Fourth creates any right
for the owner of a lot to cross another lot (other than Lot 8) with drainage pipes or related

facilities. .
FIFTH: An easement for utilities, ingress and egress for vehicles and pedestrian

traffc over and across the "Ingress/Egress Easement Within Lot 2" as shown on the 2003 Plat
and the "New Ingress/Egress Easement Within Lot 4" as shown on the 2004 Plat is hereby
created for the use and benefit of all the Lots (collectively, the "Easement Areas").

SIXTH The owners of Lots 2 through 7 shall share in the cost of the maintenance,

upkeep and repair of the Easement Areas based on the following percentages: Lot 2 - 32%; Lot
3 - 15.5%; Lot 4 - 25.1%; Lot 5 - 13.7%; Lot 6 - 10.6%; and Lot 7 - 3.1% ("Maintenance

Percentages"). A Majority Vote of the owners ofthe Lot shall mean the wrtten consent or vote
of equal to or more than 5l % of the Maintenance Percentages.

'.\ ~

SEVENTH A Lot owner shall have thirty (30) days aft~i written request to deliver its
portion of the costs for the maintenance, upkeep and repair of the Easement Areas. In the event
that a Lot owner fails to deliver the requested funds then any other owner of a Lot may request
that the Town Center Association exercise its powers pursuant to Section 8 of the Town Center
Declaration to collect such funds from the non-contributing Lot owner through a Specific
Assessment against such Lot owner.

f00583740.3 )
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EIGHTH: The terms of this Parcel R, Block H District shall run with the title to the
land and shall be for the use, benefit and burden of Lots 2 through 8, their successors and

assigns.

NINTH: In the event of the subdivision of one of the Lots defined above, then the
Maintenance Percentage allocated to such a Lot as stated in Paragraph Sixth above shall be
allocated to each of the newly. created lots based on the entire acreage of the Lot prior to the Lot

being subdivided and the acreage contained in the each of the lots created by such subdivision.
The total Maintenance Percentage for all of the lots created by the subdivision of a Lot shall
equal the Maintenance Percentage for such Lot prior to such Lot being subdivided,

TENTH: Terms which are not otherwse defined in this Supplement shall have the
meaning given to them in the Town Center Declaration.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK

\,\.'"

(00583740.3 )
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WITNESS the Hands and Seals ofthe undersigned to the Supplement to the Declaration,
Covenants, and Restrictions for Daniel Island Town Center Zone to Create Parcel R, Block H
District as of this 3151 day of March, 2004. '

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: As the Owner of Parcel R, Block H. Lots 2, 3, and 7

and the Declarant under the Town Center
Declaration

~d'k.~~
STATE OF SOUTH CAROLINA )

)
)

ACKNOWLEDGMENT
COUNTY OF BERKLEY

I, the undersigned Notary Public for South Carolina, do hereby certify that The Daniel
Island Company, Inc. by Frank W. Brumley, its President personally appeared before me this day
and acknowledged the due execution ofthe foregoing instrument.

Witness my hand and official seal this the 3l~ day of ~dI , 2004.

'\,'\,
"';'

(00583740.3)



// 000010018 Bk =03935 PG=00137

WITNESS the Hands and Seals of the undersigned to the Supplement to the Declaration,
Covenants, and Restrictions for Daniel Island Town Center Zone to Create Parcel R, Block H
District as of this 3 i sl day of March, 2004.

As the Owner of Parcel R, Block H, Lots 4, 5 and 6

200 River Landing Drive L.P., a Delaware limited
partership,

By: TCR RLD Limited Partnership, a Texas
limited partnership, its general parter,

~ly91tLoi
~ ;&"i'

By: TCR RLD Condominiums, Inc., a Texas
corporation, its general partner

By: ~Kr~~t-
Vice President

STAlE OF q-e ù ~ì CL.

COUNTY OF PC( \.l d è N j

I, l!-el l~ 6, ~ h A'.s ö rJ (Notary Public for the State of

f;-- 'l- ;'t: do hereby certify that 200 River Landing Drive L.P., a Delaware limited
parership, by TCR RLD Limited Partership, a Texas limited partnership, its general

parer, by TCR RLD Condominiums, Inc., a Texas corporation, its general partner, By Donna
C, Krger, Its Vice President, personally appeared before me this day and acknowledged the due
execution of the foregoing instrent.

)
)
)

ACKNOWLEDGMENT

Witness my hand and official seal this the 7-- day of April, 2004.

y~~.¿.~~
Notary P ic for Pl'.ødcl;' 1'3 C0.
My Commission Expires:

.-.'--

:;o~ry P~bI~, Paulding County, Geigla
y ommlsS/on Exires October 7, 2007.

t00583740.3)



Prepared by and upon recording return to:
Constance P. Haywood, Esq.
Epstein Becker & Green P.C.
Resurgens Plaza, Suite 2700
945 East Paces Ferr Road
Atlanta, Georgia 30326
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FILED, RECORDED, INDEXED
05/07/2004 10:22:50AM
Rec Fee: 10.00 Bt Fee: 0.00
Co Fee: 0.00 Pages: 2
Issued to: BUIST, MOORE, SMYTHE ~ MCGEE
Re~ i ster of Deeds Berkeie~ Co" Be
Cynth ¡a B. Forte
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STATE OF SOUTH CAROLINA Cross Reference to:
Book 1587, Page 220,
Register of Deeds for Berkeley
County, South Carolina

COUNTY OF BERKLEY

AMENDMENT TO THE DECLARTION OF COVENANTS, CONDITIONS,
AN RESTRICTIONS FOR DANIEL ISLAN TOWN CENTER ZONE

TilS AMENDMENT is made this ?lc\ day of f'ü 2004, by The Daniel Island
Company, Inc., a South Carolina corporation (hereinafter referred ~ "Declarant").

WITNESSETH

WHEREAS, Declarant recorded that certin Declaration of Covenants, ,Conditions, and
Restrictions for Daniel Island Town Center Zone on March 24, 1999, in Book 1587, Page 220, et seq., in
the Offce of the Register of Deeds of Berkeley County, South Carolina (such instrument as amended and
supplemented is hereinafter referred to as the "Declaration");

WHEREAS, Article XVI, Section 16,2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by instrument in writing fied and recorded in the Offce of Register of
Deeds of Berkeley County, South Carolina, without the approval of any Owner or Mortgagee; and

WHEREAS, the Declarant deems it appropriate to amend the Declaration for the purposes of
amending provisions as more specifically set forth herein.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby amends the Declaration as follows:

The first paragraph of Section 8.14 of the Declaration, as amended, shall be deleted in its entirety
and shall be replaced by the following paragraph:

8.14 Transfer Fee. Except for the "Excluded Transactions" (as defined

below), upon the sale or transfer of title to any Unit, or any portion thereof, a transfer fee
shall be due and payable at the time of closing for such sale or transfer. The transfer fee
shall equal either (i) one-half of one percent (0.50%) of the total purchase price for a
Residential Unit (defined below), or portion thereof; or (ii) one-fourth of one percent
(0.25%) of the total purchase price of any other Unit, or portion thereof (the applicable
fee hereinafter referred to as the ''Transfer Fee"). The Transfer Fee shall be paid to

AT:136607vl 35 .1
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Daniel Island Community Fund, Inc., a South Carolina tax-exempt community service
organization ("D1CF"), and such funds may be used by DICF in its sole discretion in
accordance with its articles of incorporation and by-laws. By way of example only, if a
Residential Unit, or any portion thereof, is sold for a purchase price of $100,000.00, the
Transfer Fee due and payable would be $500.00 ($100,000.00 x .0050 = $500.00). DICF
may require the purchasing and/or sellng Owner to provide reasonable proof of the
applicable sales price, such as executed closing statements, contracts of sale, copies of
deeds or other such evidence. For the purposes of this Section 8.14 only, the term
"Residential Unit" shall mean any Unit which is intended for or is being used for
residential purposes by one single family. A Unit that contains a building comprised of
multiple separate dwellng spaces which are used for single family residential purposes is
not included in this definition. For example, an individual condominium Unit, an

individual townhome Unit or a detached single family home on a separately platted lot
would each constitute a Residential Unit. Neither an aparent building nor a hotel

would be a Residential Unit.

The definitions set fort in Article i of the Declaration are incorporated herein by reference.

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full force and
effect.

IN WITNESS WHREOF, The Daniel Island Company, Inc., as Declarant, hereby executes
this Amendment by and through its authorized representative on the date and year first above written.

Signed, sealed and delivered in the
presence f:

DECLARNT:

THE DANffL ISLAND COMPANY, INC., a
South Carol' a corration

By: V'L-
Matthew R. Sloan
Executive Vice President

Wit.es .t
~wh øt

tness

(CORPORATE SEAL)

STATE OF SOUTH CAROLINA

COUNTY OF ße\\e\E'1
\

I,~\f' ~\ \ö~ ' the undersigned Notary Public for the State of South Carolina,
do hereby certify that The Daniel sland Company, Inc., by Matthew R. Sloan, its Executive Vice
President, personally appeared before me this day and acknowledged the due execution of the foregoing
instrment.

Witness my hand and official seal this the 3 ~ day of \'èl l , 2004.\ \'-ON\~N\~ ~%Ù
Notar Public . CJ
My Commission Expires: C\ \ 'd'1 \ 0 ìJ

(NOTARY SEAL)

)
)
)

ACKNOWLEDGMENT

AT:136607vl 2
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SUPPLEMENT TO
DECLATION OF COVENANTS,

CONDITIONS AND RETRcnONS
FOR DANL ISLAN TOWN CENTER ZONE

(Book 1587, Page 220)

THIS Supplement to the Delartion of Covenants, Conditions and Restrctions for
Danel Island Town Center Zone rerded in the Bekeley C2lnty Register of Deed Offce in
Bok 1587, Page 220 (the "Restrctons") is made as of the ltday of Septembe, 200 by The
Danel Island Company, Inc., a Sout Carolina corpration (the "Declarant").

WHRES, Section 7. i of the Resctons peits the Delart to add additional
prope to the Restrctions which is a porton of the propey descrbe on Exhibit B to the
Resctions;

WHRES. the Delart desir to add th ceai propey known as Parcel R, Block
G, Lot 3, Danel Island, which is mor fuly describe on the atached Exhibit A (the

"Propey") to Restrcton;

WHEREAS the Prope is a portion of the prpe descrbe on Exbit B to theResctons; ,
WHREAS. simultaneously herwith the Delart is conveyig the Proper to Atlantic

Firt Group, LLC, a South Caolina limte liablity copay ("Grantee") an Grantee consnts
to Prpe beng made subjec to the Delartion as eviden by its ingntu heeon.

NOW, THREORE, the Declart with the ronsent of the Grtee hereby suplements
the Resctons to provide th th prope more fully described on the attached Exhbit A shall
be subjec to th Resctons.

IN WISS WHOF, the Declar and Gratee have exected ths Supplement to
th Delaron of Covents Conditions and Resctions for Dael Island Town Center Zone

as of the date set fort above an agr that heer the Prpe will subjec to the Restrctons.

fILED. RECORDE, INOD
091291204 03159U)8Pl
Rec Fe.. 10.00 St Fee' 0.00
Co feel 0.00 Puses. l
Issued tol OO.. HESSY
Rø I stow of Deeds Berkelø Co., Be
CYnthl~ 6. Forte
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. STONED, SEALED AND DEUVERED
IN TH!=RESENCE OF:

TIm DAN) rMPAN, INe.

By:
Máttew R. Sloan
Its: Executive Vice President

STATE OF SOUTH CAROLINA

COUNTY OF BERLEY

)
)
)

ACKNOWLEDGMENT

I. (Notar Publie for the State of South Carolina) do
hereby cern that The anel Islan Company, Inc.. by Matew R. Sloan, Its Executive Vice
Prdent, penay appe before me ths day an acknowledged the due execon of the
foregoing inenl

Witness my hand an offcial se ths the~ day of ~ 200.

~c~i~aCl~ir:~

'.
.' ,
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, SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:

f1?~
STATE OF SOUTH CAROLINA

COUN OF CHARSTON

PG 1I 00272

Atlantic First Group, LtC

By: C~. Jl 17 Mø ~1
Prnt Name: il IJ fI 1-. A 11 IE AJ
Pnnt Title: PtU;ôCAl -S.. A t...:s-l,.i.rs~ hl~e.~.

/-D1'i:~. II' .

)
)
)

ACKOWLEDMENT

i,.Jør~ ;9 â# (Nota Public for the State of South Carlina) do
hereby cerfY that AtJanti.t~ 9i0up, LLC, by ;?f).l L ArIA . Its

Prl!iiwl (/,Pn n- w..~ /I p.t. pea1y ~~ed befor me ths day and acknwJedged the due
exection of the foregoing inent

Witness my hand and offcial selU ths the .2day of .. ~ . 200.

NL~
My Commission Expire: J-ICf.,o b
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EXHIBIT A
PROPERTY DESCRPTION

The Daniel Island Company, Ine, to Atlantic Firs Group, LLC
Parcel R, Block G, Lot 3

(0.59 acres)

AL that lot. piec, or pacel ofland situate, lyig an beg on Danel Island, Beeley County,
South Calia, knwn as Parl R. Block G, Lot 3, meang and contaig 0.59 aces,
25.521 sq. ft., more or les an beg identified as "Parce R, Block G. Lot 3" on that ceain plat
entitled "FINAL SUBDMSION PLAT OF Parcel R-9 To Crete Parcel R, Block G, Lot 3,
Owed By Th Danel Island Company, lnc" DANIEL ISLAN. CITY OF CHARESTON,
BERKEY COUN, S,C.". pred by F. ElJotte Qunn II , S,C. Reg. No. 10292 of
Thoma & Huton Engineeg Co. and recrded on July 21, 200 in the Register of Dees
Ofce for Beeley County in Plat Cabinet Q. Page 241-A (the "Platj and having such size
shape, dimenions, buttngs an boundings as will apea by reference to sad Plat.

TMS No, 275-0000205 (fonny a portion of 275-00- 1 i 4)
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SUPPLEMNT TO DECLARTION OF COVENANS, CONDITIONS AN
RECTONS FOR DANL ISAN TOWN CENTER ZONE

(Book 158, Page 220)

Ths Supplement to the Delartion of Covena. Conditions and Restrctons for Dael
Island Town Cener Zoe rerded in the Bereley County Regier of ~..ftce in Bok

1531, Page 220, as amen (the "RestrctionsR) is made as ofNovemberEC200 by The
Danel Islad Company. 10., a South Carli coipration (the "Declat"),

WHRE, th Delar conveyed to ITCR Reidential Limted Parersbip~ a Texas
limte paersp (the "Parersp"), th propert debe on E:ibit A athe hereto (the

"Prpe") put to the term of th ce Lim Warty De dated Aug 18, 2003,
an rerde in 1I Bekeley County Register of De Offce in Bok 3544. Page 86 (th
"Parership De"), and

WHRES, the Prpe wa tremd to the Parerp suec to the tem of the
Resctions wlûch included a right offi refu in favor of the Delart, as more pacularly

desbe in Seon 15.1 of the Resctons. as moded by the term of the Parp De;
and

WHAS, the Parersp now desir to convey the Prope to 2S Seven Far
Drve, Inc., a Texas corpration (the "Corpration..). and ha req th Delat to waive its

ñ¡h of fi refu with repet to th trfer of the Prpe to the Corpration and any

subseuent trer of all or any porton of the Prpert.

NOW, THFORË, th Delart, on beha of itslf its sur an asgn herby
waves its righ of fit refu conta in Sen 15.1 of th Resctons (as moded by the
tenns of the Parerp Dee wi re to th trer of th Prpe by the Parerhip to
th Corpraon an any suuet trfer of al or any porton of the Prope by the
Corpraon or its succsors or assign.

If th is a confct betwee the provisions of the Restrctons an th Sulement, the
provions oftb Supplemen wi contol. FILED. RECDRDE. INDEXED

12/291200~ 02:18147pn
Rae Feel 10.00 St Fee: 0.00
Co Feel 0.00 Pii.sr.= 3
Ilisued tol IIfiRIBHS liltJlTlIEtTS
Re!ll iter or Deeds 8erkelei Co.. se... y. _C!lnthÎl\ ß. Forhc.~ T~

Cross Reference;
Book Ö54tl. Page ~ Otd
Book Ji Page ZU
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IN WITNSS WHREOF, th Declaran has executed th Supplement to the
Delaron of Covents, Collditions and Restctions for Dael Islan Town Center Zone as of

the date set fort abve.

SIGNED, SEALED ANDD~PRCBOF: TI DANL ISLAN COMPAN, INC."

aA C.iid:l~~
By: M
Name: ~.~Its: .

STATE OF sour CAROLINA )

) ACKOWLDGMECOUN OF BERLEY )

1, .. ~(\\ t\ t' \~ (Noar Pulic for South Cali)
do. hereby cefy th Th Rael Islad Com " !ne, by ~l \.) S)\ (' its
Ed\.;r\"\ 'E \' ~ pealy appeed before me ths day and

acowledged the due executon of the foreoing inenL

Wit my had and offcial se th the Nt of Novembe, 200,
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EXHmlT A

Prooert

Al th trct or pacel of land lyig and bein in th County of Berkeley, South Cali
beng Parcel R, Block E, Lot 3, contag 9.43 acres, as more paicuarly depicte on a plat
rerded in Plat Book Q, Pag 31-B in the Regist of Deed for Berkeley County, South
Carlia BEING ALSO KNOWN AS:

Al th cert piec or parl of lad lyig and being in the City of Charesn, Berkeley

County, So Carlin an being more fuy desn'b as follows.

Commenin at the inteon of the weter right-of-way of River Lading Drve
(R vares) an the nort right-of-way of Seven Fars Dnve (B vares). Thence
trveli S 65°56'00" W along the nortern righ-of-way line of Seve Far Drve a
distce of360.80' to th Poin of Beg; thnce S 65°56'00" W, a distce of
360,50 fee to a point; being the po of curatue of a tagent cure to the right, havig

a raus of 12,677,64 fee a centr angle of 1 °19'46", and a cho lengt of 294.l 8 fet

beg S 661'5'53" W; thence 
prd along th ar of sad cure 294.18 feet to a point;

thence leavig sad RI N 22°44'14" W, a dista of 52,26 feet to a point; thence N
44°18'42" W, a dice of 150.32 fee to a poin thence S 86°45'29" W, a dice of

105.92 feet to a 
poin thN 65°55'02" W, a distce of 67,70 feet to a point. thence

N 10°17'20" E, a dist of 90,03 feet to a point; thence N 30on'51" W, a dist of
84.39 fe to a point; thenc N 01 °05'15" E, a distce of 55,30 fe to a point; th N
22°41'00 E, a dice of 180,02 feet to a point; thenc N 06°18'24" E, a dist of

30.74 fee to a point; thence N 83°43'22" E, a dice of 37,32 fee to a poin thenc N
74°34'52" E, a dice of29,92 feet to a point; thence N 75"'2'4 i It E, a die of

38.06 fe to a point; thnc S 76°06'04" Eo a dice of35.13 feet to a poin then N

56008lI6" Ei a dice of 30.56 fee to apoiDt; th S 84ao'oi" E, a disce of
34,47 fee to a point; thenc N 74"50'49" Eo a di of 47,78 fee to a point; thnce N

71 °14'34" E, a distce of 40,48 feet to a point; thence N 56"'8' 1 i" E, a di of

42.97 fe to a point; thnc S 8S059'S3tl B, a dist of 50,59 feet to a point; thnc S

S9l46'11" E, a di of36.46 fee to a point; then S S?034'OO" Bi a distce of

32,59 fee to a point; then S 10°44'20" E, a distce of29.90 feet to a poin; thence S
76°08'26" E, a dist of 40.82 fee to a point; thce N 50°58'05" E, a distce of
38.75 fet to a point; thce S 77°14'29" E, a di of 33.33 feet to a point; th N
83"23 '38" E. a dice of 40.78 fee to a poin then N 75"'4'33" E, a dist of

44.1 1 fee to a point. thenc S 77°38'24" E, a di.ce of 47,92 fee to a point; then S
66°37'09" E, a distce of 50,47 fee to a point;..thence N 54°27'52" E, a dice of

54,34 fee to a point; thence N 20°47'48" W, a ditace of 49.93 fe to a point; thence N
10°44'38" E, a distce of 18,00 fee to a point; thence N 38OJ7'51" E. a distce of
28.08 feet to a point; thenc S 51°12'01" E, a dice of33,72 to a point; thence S
48°18'10" W, a distce of22.12 fee to a powl; thence S 20°47'48" E, a dist of

65,72 fee to a point; thence S 54"'7'52" W, a distace of94.42 feet to a point; thene
24°04'00" E, a dice 0020.34 feet to a poin; sad point being th tre Point Of
Begig; sad trt or parl oflan contag 9,43 ac more or les.

COI-Ii9369vl
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SUPPLEM TO
DECLTION OFCOVEANT8,

CONDITIONS AN RESTRcrONS
FOR DAN ISLA TOWN CENrER ZONl

(Bk 1587, Page 210)

THIS Suplement to th Decaron of Coveniuts Conditions and Restrctons for

Danel Islad Town Ceter Zoe reed in the Bereley County Regier of Des Ofce in
Bok 1587, Page 220 (the ..R.ctoIl.) is made U oithe 11 da of 

Februai, 200S by The

Dan Island Coan, Ino.. a Sout Calia corpraon (the "Dlarant¡.

WHAS, Secon 7,1 of th Resctons penes tho Deart to add adon
pr to the ResctOIl wbich is a poon of the pr decnõed on Exhibit B to the

Rescton: an
WHAS, the Declart de to add thprmorc fuy decnòe on the ated

:Elt A (the -i which is a poon of the pr desc'b on Exõit B to the

Rescton.
WHRE, siuitaeousy her the Declart is coveyi the Pr to Seven

Pais.Acn LP (-Grtee.) an the 
On coc.1s to 

Prbe mae sujec10 the
Delaron as evden by it sign hern.

NOW.1HRBORE, theDeart with the cose oflhe Grtee heny suements
th RectoDS to prvi4c ththe promoi fuly described on the.attach Eublt A sl
be sujec ~ th Rescton.

FILED, RECORDED, INDEXED
02/14/2005 04112106Pn
Rec Fee: 10.00 St Feei 0.00
Co Fee: 0.00 PUges= 4
Issued tol "CHAIR LAW FIRM
Res I ster or Deeds Berkeley Co., SC
C~nth ia 8. Forte
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IN WlSS WHREOF, the Declat and Ortcbave execed th Suplement to the
Dearon ofCovcans, Condtion an Recton for Danel Is Town Cete Zone as oftb
da se fort abve.

SIGN. SBA AN DELRE
IN TI PREENCE OF:

C~L1l~~
:~AN.NC

Maew R. Sloa
Its: Exece Vice Prdent

STATE OP SOU CAROLIA

COUN OF BBR
)
)
)

ACKO'W

i, the undergned Nota Public, do hery cefytb The DaaellBlad CcY. Inc.. by
Mat R. SLOa Its Exece Vice Prdei penaly apea heroi me th day and
acwledged the due execon of th for ioen

Witnes my ha and offcial se th the ~ay of ~. .2005.

Nota Public fo South Carli

My Cosson Exes:
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SIGNE, SEAED AN DELID
IN THE PREENCE OF:

)
)COUN OF CHSTON )

i, th unrsgn Nota Public, do hey cefy th Seven F8l Aparen LP, by1l6N~'¡ ,c.., ~ .il8~~.pea1apbeormethdaYan
acowledge the du execu~

Witn my had and offcial sea ths th 11 day or"? ~ . 2005.

1.. 17. -ie.t9
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EXIT lfA"
PR.OPERTY DESCRION

The Dael Island Compy, in To Seven Far Aparents, LP
Piil U, Pha 3, Lot 2 (3.26 acres)

AU th lot picc or pa ofland situ~ lyg an beDg on Dael Islad, Bereley Countyi

Soth Cal. an beg shown as "Par U, Phas 3. Lo 2, 3.26 ac" on th ce pla
entled "FALSUBDlVION AN PR.OPBRTYLlADJUSTMPLATBBTTHDANJSLA COMM ASSOCTION OPEN SPACBANTHDANLlSLA
COMPAN. INC. - P.ACBL U. PHASB 3, CRTIG PARCE U. PHAB 3. LOTS 1 & 2".
pre by F, BWott ~ m S,C, Reg. No, 10292 of 

Thma &: Hutn 
Bi eo, dateOcto 15, 200 an reed on JmlU 28, 200 in th Reger of 

Dee Offce for BereyCoty in Plat Caet Q, Pag IS5A an havig such siz shape. dheuoDS, bu and
bodigs as wi ap by re to sad plat

Be a poon of the pr convey to The Daae! Jitand Comy, Ine. by de ofDae1
Islan Resdeti Invesents L.C. daedNovember 9. 1998 an rerded Novem 9, 1998 in

Bok 1478, Page 286 ofth Regst ofDce Offce fo Bereley Coun. and a poon oflle

prpe coey to The Dael Island Copany, Inc. by Dee of Danel Islad Communty
Asciaon, mo. dat Feb 23, 200 and recrded in the Ofce oftbe Reg of 

Deed forBeeley County on Feb 25. 2004 in Book 3847, Page 347.

1MS No. 275-0006



Berkeley County
Cynthia B, Forte ' 00069780 VoU 5808 P9: H8

Register of Deeds
Moncks Corner 294616120

Instrument Number: 2006- 00069780

As
Recorded On: July 24,2006 Restrictive Covenants

Parties: DANIEL ISLAND COMPANY INC

To

DANIEL ISLAND TOWN ZONE

Recorded By: BUIST LAW FIRM

Comment: BK 1587 P 220
Num Of Pages: 4

"" Examined and Charged as Follows: *"
Restrictive Covenants 10.00

Recording Charge: 10.00

"" THIS PAGE IS PART OF THE INSTRUMENT "*

t hereby certify that the within and foregoing was recorded in the Clerk's Offce For: . Berkeley County i SC

File Information: Record and Return To:
Document Number: 2006- 00069780 BUIST LAW FIRM

Receipt Number: 65557 P,O. BOX 999
Recorded DatelTme: July 24, 2006 12:34:55P CHARLESTON SC 29402

Book-VoI/Pg: Bk-R VI-5808 Pg-148

Cashier I Station: H Sexton I Cash Station 2

~;;~
Cynthia B Forte. Register of Deeds



Doc l 00069780

Upon recording, please return to:
Constance P. Haywood, Esq.
Epstein Becker & Green, P.C.
Resurgens Plaza, Suite 2700
945 East Paces Ferr Road
Atlanta, Georgia 30326
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STATE OF SOUTH CAROLINA Cross Reference: Deed Book 1587, Page 220

COUNTY OF BERKELEY

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR DANIEL ISLAND TOWN ZONE

THIS AMNDMENT is made this ~ day of ~\ ~ ' 2006, by The Daniel Island
Company, Inc., a South Carolina corporation (hereinafter referred to as e "Declarant");

WITNESSETH

WHREAS, Declarant recorded that certain Declaration of Covenants, Conditions and Restrictions for
Daniel Island Town Zone on March 24, 1999, in Deed Book 1587, Page 220, et seq., in the Office of the
Register of Deeds of Berkeley County, South Carolina (such instrument as amended and supplemented is
hereinafter referred to as the "Declaration); and

WHREAS, Article X, Section 10,2 of the Declaration provides that the Declarant may modify in
whole or in par, repeal or expand the Initial Use Restrictions and Rules stated in Exhibit "e" to the Declaration
so long as Declarant owns any property described on Exhibit "A" or "B" of the Declaration or has a right to
annex property pursuant to Section 7.1 of the Declaration; and

WHREAS, Article XVI, Section 16.2(a) of the Declaration provides that Declarant may unilaterally
amend the Declaration by instrument in writing filed and recorded in the Register of Deeds Office for Berkeley
County, South Carolina for any purpose without the vote or consent of any Owner; and

WHREAS, the Declarant owns a portion of the property described on Exhibit "A" and "B" of the
Declaration as of the date of this Amendment; and

herein;
WHREAS, the Declarant deems it appropriate to amend the Declaration for the purposes set forth

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant
hereby amends the Declaration of Covenants, Conditions and Restrictions for Daniel Island Town Zone as
follows:

ARTICLE I
Definitions

The definitions provided in Article I of the Declaration are incorporated herein by reference. Except as
specifically amended hereby, the Declaration and all terms thereof shall remain in full force and effect.

AT:373425vl

'., ~
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ARTICLE II
Initial Use Restrictions and Rules

The Initial Use Restrictions and Rules as stated in Exhibit "C", Section 8 to the Declaration of
Covenants, Conditions and Restrictions for Daniel Island Town Zone shall be amended by deleting that Section
in its entirety and substituting therefore the following:

8. Signs. No signs, advertisements, bilboards, solicitation or advertising structures of any
kind shall be erected, modified or maintained on a Unit or within the Properties unless in
conformance within the Design Guidelines and unless prior written approval of the AR is
obtained. The restrictions of this section shall not apply to the Declarant.

Specifically with respect to, but not necessarily limited to, Residential Units, as such
term is defined in Section 8. i 4 of the Declaration, unless specifically approved in writing by the
AR, no "for sale" or "for lease" signs shall be permitted within any portion of the Properties.
In addition, no brochure racks, information tubes, boxes or any other item or object may be
placed on or erected within the Properties or attached to or placed on or adjacent to any
permitted sign, either permanently or temporarily, without the prior written consent of the
appropriate reviewing body, The Declarant and the ARB reserve the right to prohibit other
types of signs and/or displays, and may also restrict the size, content, color, lettering, design and
placement of any approved signs, Any approved sign must be in conformance with the Design
Guidelines. In addition to all other rights and remedies set forth in the Declaration, the ARB,
Declarant and the Board shall have the right to enter property and to remove any sign, display,
or advertising structure erected in violation of this provision, and such entry shall not constitute
a trespass,

(SIGNATURE APPEARS ON FOLLOWING PAGEl

AT:373425vl 2
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IN WITNESS WHEREOF, The Daniel Island Company, Inc., as Declarant, hereby executes this
Amendment by and through its authorized representative on the date and year first above written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

DECLARANT:

~~~Wit ess UL

wf
THE DANIEL ISLAND COMPANY, INC.,
a South Carolina c rporation

A
By:

(CORPORATE SEAL)

STATE OF SOUTH CAROLINA )

)

)

ACKNOWLEDGMENT
COUNTY OF BERKELEY

I, X\ (Notary Public for the State of South Carolina), do hereby certify that
The Daniel Island Company, Inc., a outh Carolina corporation, by and through Matthew R. Sloan, its Executive
Vice President, personally appeared before me this day and acknowledged the due execution of the foregoing
instrument as the act and deed of said company.

Witness my hand and official seal, this the 1'* day of j\" \y ,2006.

Notary Public
My Commission Expires:

(Notar Seal)

A T:373425v i 3



Berkeley County
Cynthia B, Forte " 00'069779 VoU 5808 Pg= 1H

Register of Deeds
Moncks Corner 294616120

Instrument Number: 2006- 00069779

As
Recorded On: July 24,2006 Restrictive Covenants

Parties: DANIEL ISLAND ASSOCIATES LLC

To

DANIEL ISLAND RESIDENTIAL ZONE

Recorded By: BUIST LAW FIRM

Comment: BK 734 P 147
Num Of Pages: 4

** Examined and Charged as Follows: **
Restrictive Covenants 10.00

Recording Charge: 10.00

** THIS PAGE IS PART OF THE INSTRUMENT **

I hereby certify that the within and foregoing was recorded in the Clerk's Offce For: Berkeley County, SC

File Information: Record and Return To:
Document Number: 2006- 00069779 BUIST LAW FIRM

Receipt Number: 65557 P.O. BOX 999
Recorded DatelTme: July 24, 2006 12:33:29P CHARLESTON SC 29402

Book-VoIIPg: Bk-R VI-5808 Pg-144

Cashier I Station: H Sexton I Cash Station 2

~~~
Cynthia B Forte - Register of Deeds
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Upon recording, please return to:
Constance P. Haywood, Esq.
Epstein Becker & Green, P.C.
Resurgens Plaza, Suite 2700
945 East Paces Ferry Road
Atlanta, Georgia 30326

STATE OF SOUTH CAROLlNA Cross Reference: Deed Book 734, Page 147

COUNTY OF BERKELEY

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR DANIEL ISLAND RESIDENTIAL ZONE

THIS AMENDMENT is made this ~ day of ~ ~~ ' 2006, by Daniel Island
Associates L.L.C" a Delaware limited liabilty company (hereinafter refe ed to as the "Declarant");

WITNESSETH

WHREAS, that certain Declaration of Covenants, Conditions, and Restrictions for Daniel Island
Residential Zone was recorded on September 2l, 1995, in Deed Book 734, Page 147, er seq" in the Office of the
Register of Deeds of Berkeley County, South Carolina '(uch instrument as amended and supplemented is
hereinafter referred to as the "Declaration); and

WHREAS, pursuant to the terms of that certain Assignment and Assumption of Rights and Easements
between Daniel Island Development Company, Inc. and The Daniel Island Company, Inc. filed of record in
Book 1093, Page 298, of the aforesaid records, all Declarant's right, title and interest in, to and under the
Declaration were assigned to The Daniel Island Company, Inc.; and

WHREAS, pursuant to the terms of that certain Assignment and Assumption Agreement between The
Daniel Island Company, Inc. and Daniel Island Associates L.L.C. fied of record in Book l478, Page 307, of the
aforesaid records, all Declarant's right, title and interest in, to and under the Declaration were assigned to Daniel
Island Associates L.L.C.; and

WHREAS, Article XVI, Section 16.2(a) of the Declaration provides that the Declarant may
unilaterally amend the Declaration by an instrument in writing fied and recorded in the Register of Deeds
Office for Berkeley County, South Carolina for any purpose, without the approval of any Owner or Mortgagee,
provided that such instrument has no material adverse effect upon any right of any Owner; and

WHREAS, this amendment is for the purpose of clarification only and does not have any material
adverse effect upon any right of any Owner; and

WHREAS, the Declarant deems it appropriate to amend the Declaration for the purpose of clarifying
the Use Restrictions and Rules in Exhibit "e";

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration, Declarant
hereby amends the Declaration of Covenants, Conditions, and Restrictions for Daniel Island Residential Zone as
follows:

AT:379537vl
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ARTICLE I
Definitions

The definitions provided in Article I of the Declaration are incorporated herein by reference. Except as
specifically amended hereby, the Declaration and all terms thereof shall remain in full force and effect.

ARTICLE II
Initial Use Restrictions and Rules

The Initial Use Restrictions and Rules as stated in Exhibit "C", Section 2(f) to the Declaration of
Covenants, Conditions, and Restrictions for Daniel Island Residential Zone shall be amended by deleting that
Section in its entirety and substituting therefor the following:

(f) The display of signs, objects or items of any kind by or on behalf of an Owner

or occupant of a Unit without the prior written consent of the ARB, except (1) such signs as
may be required by legal proceedings; and (2) not more than one (1) professional security sign
of such size deemed reasonable by the ARB in its sole discretion. Unless in compliance with
Article IX, no signs, objects or other displays shall be posted or erected by or on behalf of any
Owner or occupant within any portion of the Properties, including the Common Area, any Unit
or any structure or dwelling located on the Common Area or any Unit (if such sign would be
visible from the exterior of such structure or dwellng as determined in the reviewing body's
sale discretion).

Unless specifically approved in writing by the AR, no "for sale" or "for lease" signs
shall be permitted within any portion of the Properties. In addition, no brochure racks,

information tubes, boxes or any other item or object may be placed on or erected within the
Properties or attached to or placed on or adjacent to any permitted sign, either permanently or
temporarily, without the prior written consent of the ARB. The Declarant and the ARB reserve
the right to prohibit other types of signs and/or displays, and may also restrict the size, content,
color, lettering, design and placement of any approved signs. Any approved signs must be
professionally prepared. This provision shall not apply to entry, directional, marketing, or other
signs installed by the Declarant or its duly authorized agent as may be necessary or convenient
for the marketing and development of the Properties. In addition to all other rights and
remedies set forth in the Declaration, the AR, Declarant and the Board shall have the right to
enter property and to remove any sign or display posted in violation of this provision, and such
entr shall not constitute a trespass,

(SIGNATURE APPEARS ON FOLLOWING PAGEl

AT:379537vl 2
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IN WITNESS WHEREOF, Daniel Island Associates L.L.C., as Declarant, hereby executes this
Amendment by and through its authorized representative on the date and year first above written,

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

DECLARANT:

Wit~JJ)A~.
01,0 l1l

Witness

DANIEL ISLAND ASSOCIATES L.L.C.,
a Delaware limited liability company

By: ~ (SEA)
Matthew R. Sloan, Executive Vice President

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF BERKELEY )

. I, ~lt\e ~\\o~ (Notary Public for the State of South Carolioa), do hereby certify that

Daniel Island Associates L.L.C., a elaware hmited hability company, by and through Matthew R. Sloan, its
Executive Vice President, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument as the act and deed of said company.

Witness my hand and official seal, this the -."" day of ~\ y ,2006.

Notary Public
My Commission Expires:

(Notary Seal)

A T:379537vl 3








